MINUTES

AND FINANCIAL TRANSACTIONS OF THE TRUSTEES

OF THE

INTERNAL IMPROVEMENT FUND

OF THE

StaTe or Froripa

Tallahassee, Fla., January 4, 1907.
The Trustees met in Executive office,
Present :
N. B. Broward, Governor.
A, C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agricnlture,

The following accounts were approved and ordered
paid:
Capital City Bank of Tallahassee, for Reed A.
Bryan, Agent, expenses in re drainage opera-
atuiy o S s RN K R PR LA £290.25

I. N. Withers, salary and expenses as State Select-
ST ) AR e e O S SRS SN DU 125.78

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.
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Tallahassee, Fla., January 5. 1907.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. €. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

The following acecount was presented, approvad and
ordered paid :

John W. Newman, salary and expenses ag Engineer

o Drainage o b s s $150.00
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. (Governor.

Tallahassee, Fla., January 10, 1907.
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture,
The following accounts were presented. approved and
ordered paid :
Capital City Bank of Tallahassee, for Reed A.
Bryan, Agent, expenses in re building and oper-
Atinia. dred pes uncd T i Renrime e S SR $ 763.30
8. B. Chapin, making map for Trustees. .
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary, Governor,
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Tallahassee, Fla., January 11, 1907,

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

It appearing from the report of John W. Newman, En-
gineer, that Section 13, Township 50 South of Range 41
East, contains pine land which would be available for the
Trustees in procuring wood for the use of the dredges,
it is therefore

ORDERED, That Section 13. Towunship 50 South of
Range 41 East, be reserved from sale and set apart for
the exclusive use of the Trustees, and the Becretary was
directed to furnish a copy of this order to the Commis-
sioner of Agriculture with the request that he indicate
said reservation on the maps in his office.

The following account was presented and ordered paid:
N. B. Broward, Governor, expenses of trip to Ft.

Lauderdale to inspect drainage operations. .. .. $55.25
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla,, January 12, 1907.

The Trustees met in Executive Office.
Present :

N. B. Broward. Governor.

A. C. Croom, Comptroller,

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The Commisgioner of Agriculture reported the follow-
ing salez made Janary 7. 1907, in compliance with order
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of the Trustees of the Internal Tmprovement Fund, direct-
ing him to sell scattered tracis of the swamp and over-
flowed lands, when not less than $2.00 per acre is offered,
to wit:
To J. . Joyner:—
All of Sections 25 and 26, Tp. 2 N.. R. 18 E., containing
1,280 acres, at $2.00 per acre.
To G. V. Tillman :—
53 of Ne}, Nwi of Nwi, S of Nwi,
; Sec. Tp.S. R.E,

N3 of Sel and Nw} of Swi... ... 31 928 28
INwEsolaNel . & o diie m N (i 29 24
Nov-lbof Nwd: 0 O e 11 29 25
INEHGE Neck 0o 2 02 Calel i fat Tl s B8 35 28 26
Seliof Nel and Sel. iiviisas. 35 30 26
R e S s R 14 28 28

containing 799.53 acres, at $2.00 per acre.
The Trustees then adjourned.

Attest:
W. M. McINTOSH. JR., N. B. BROWARD.

Secretary. Governor,

Tallahassee, Fla., January 26, 1907,

The Trustees met in Executive Office.

Present :

N. B. Broward, Governor.,

A. €. Croom, Comptroller,

W. H. Ellis, Attorney (General.

W. V. Knott, State Treasurer,

B. E. MecLin, Commissioner of Agriculture,

The Commissioner of Agriculture reported the follow-
ing sales in compliance with the order of the Trustees of
the Internal Improvement Fund. directing him to sell
scattered tracts of swamp and overflowed lands, when not
less than $2.00 per acre is offered, to wit -

To Mrs. Mollie (. Turner, a widow :

*
:
!
|
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Lot 4 of Section 4, Tp. 1 N., R. 16 E., containing 19.10
acres, at $2.00 per acre. Mrs, Turner produced evidence
showing that she had been in possession of said lands for
several years under tax deed, and had been paying taxes
on same.

To H. B. Rainey and H. A. Ragle:

E{ of Nel and Swi of Nej of Sec. 24, Tp. 33 8, R. 26 E.,
containing 120.00 acres, at $2.00 per acre.

To. W. P. Phillips:

Wi of Se} of Sec. 22, Tp. 14 8, R. 16 E., containing
8i.25 acres, at $2.00 per acre.

To Fred Cubberly :

Sel of Nwi of Sec. 1, Tp. 10 8., R. 15 E., containing
40.00 acres, at $2.00 per acre.

To John C. Calhoun:

Nel, Net of Nwi and E of Se} of Sec. 15, Tp. 68., R.
6 E., containing 281.65 acres, at §2.00 per acre,

To William Hocker:

Sel of SBel of Sec. 36, Tp. 17 8., R. 19 E., containing
39.93 acres, at $2.00 per acre,

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR.. N. B. BROWARD.,
Secretary. Governor

Tallahassee, Fla., January 30, 1907,

The Trustees met in Executive Office,

Present :

N. B. Broward, Governor.

A, C. Croom, Comptroller.

W. H. Ellis, Attorney General.

B, E. McLin, Commissioner of Agriculture.

C. C. Robbirds appeared before the Trustees and pre-
sented several tax certifieates and a tax deed showing that
on July 17, 1894, he purchased from the State of Florida
certain fax certificates, embracing the Ne} of the Nel of
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Sec. 11, Tp. 3 N., R. ¥ W., and that a tax deed covering
said land was issued to him by the clerk of the Circuit
Court of .Tackson County. on the 9th day of June, 1896,
and that since that time he has exercised full ownership
of the said Ne} of Nel of Sec. 11, Tp. 3 N., R. '8 W., and
" that he has made improvements on said land and paid the
taxes thereon regularly, believing that it was his land, but
that he had recently discovered that the land was swamp
and overflowed land, and that the fitle thereto was still
in the Trustees of the Internal Improvement Fund. Mr.
Robbirds further said that it would be a great hardship
for him to lose the land and asked that, in view of the
circumstances, he be allowed to purchase said land at 50
cents per acre; whereupon it was
ORDERED., That the request of €. C. Robbirds be
granted, and that he be allowed to enter the Nel of the
Nej of SBec. 36. Tp. 3 N. of R. 8 W. at 50 cents per acre.
The Trustees then adjourned.
Attest :
W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor.

Tallahassee, Fla., February 1, 1907.

The Trustees met in Executive Office.

Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller,

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General,

B. E. McLin, Commissioner of Agriculture.

The Commissioner of Agriculture reported that he had
#old to Frederick Alexson the Sw} of Swi, See. 18, Tp.
2 8., R. 25 W., containing 36.00 acres, at $2.00 per aere,
in compliance with order of Trustees directing him to sell

scattered tracts of swamp and overflowed lands at not less
than $2.00 per acre.
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The following accounts were approved and ordered
paid :
Capital City Bank of Tallahassee, for Reed A.
Bryan. Agent, expenses of drainage operations

Foriweele LA 2. SIiin ) o p R AR N e T e $445.25
Reed A. Bryan, Agent, incidental expenses in re

drainage for month of January............... 231.04
Merrill-Stevens Company, material to be used in

construction of dredge “Okeechobee™. ......... 866.33
S. W. Skinner, supplies for dredges............. 75.00
W. H. Albritton. heef for use on dredges......... T7.39
Stranahan & Co., supplies for dredges........... 147.14

The Trustees then adjourned.
Attest:

W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., February_ 6, 1907.

The Trustees met in Executive Office.

Present :

N. B. Broward, Governor,

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer,

B. E. McLin, Commissioner of Agrienlture,

The following resolution was adopted:

Resolved, That from this date no swamp and overflowed
lands in the Drainage District, under control of the Trus
tees, will be sold for a price less than $5.00 per acre, except
such land as may be subject to overflow from salt water,
and not susceptible of drainage. for which the price will
be fixed by the Trustees, and that all offers to purchase
such swamp land be reported to the Trustees for consid-
eration.

Resolved further, That a copy of the foregoing resolu-
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tion be furnished by the Seeretary to the Commissioner
of Agriculture.
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. (Governor.

Tallahassee, Fla., February 8, 1907.

The Trustees met in Executive Office,
Present :

N. B. Broward, Governor,

A. €. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The following accounts were presented and ordered
paid :
The Capital Publishing Company for 200

copies eirenlar, financial statement of

Trustees, 30 pages at $1.25 per page....$ 37.50
Also part payment on printing 1,000 copies

minutes and financial statement of Trus-

feesR Tl e Tl L e N T 107.52
Makingitotal of S il el e S e $145.02
John W. Newman, Engineer of Drainage, salary

and expenses month of January............ .. 150.00
I. N. Withers, salary and expenses as State Se-

lecting Apunfing . Ll b a0 i 0 130,44

Capital City Bank of Tallahassee for Reed AL
Bryan, Agent, drainage operation
The Trustees then adjourned.

Attest:

W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor.
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Tallahassee, Fla., February 9, 1907,
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

Upon considering the reports of Messrs. McCall &
Small, the Commissioner of Agriculture was directed to
accept the settlement made by them with H. S. McCallum
for trespass upon the Sel of Nel and Sel of Se} of Sec.
10, Tp. 1 8., R. 15 E., and receive their check for $60.35,
which they transmitted with their report of February 1st,
for the amount due the Trustees, being one half of the
compromise settlement., These lands having been sold
to I. J. MeCall, December 1st, 1906, and the above seitle-
ment was for trespass previously made on these lands,

Also to write Messrs. McCall & Small that there had
been no adjustment of trespass matters on the swamp
and overflowed lands in Putham County, which were
recently sold, or lot 4 of Sec. 4, Tp. 1 N., R. 16 E., sold
to Mrs. Mollie C. Turner, January 26, 1907, and they
desire them to make an adjustment of these matters,
under all the circumstances as they think right and
proper. Also in regard to the trespass upon the Se} of
Swi of Sec. 33, Tp. 38, R. 16 E,, by Mr. B. F. Brinson,
to settle the matter on an equitable basis and in their
settlement to include the sale of this land at $1.50 per
acre, provided Mr. Brinson will pay $100 cash for the
trespass upon the same, as desired by them. Also that
no sales of any other lands in Clay County will be made
without first notifying them, and it is agreeable that
they will act with Gov. W. 8. Jennings in the matter of
tresspasses upon the lands in Putnam and Clay Counties,
as suggested by the said Messrs. MeCall & Small, this
being a matter entirely with them that the 'l‘ruﬁteo-: will
leave the other matters as reported hy them in report to
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the said Trustees of February 1st, to be adjusted as pro-
posed in said report. The final conclusions reached in
each case to be referred to the Trustees for ratification.
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Seeretary. Governor.

Tallahassee, I'la., February 14, 1908,
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.
The following accounts were approved and ordered
paid;
First National Bank of Live Oak, for Bryson &
Blackwell for lumber for dredge “Okeechobee” . .8662.72

H. D. Blackburn, lumber for dredges............ 300.00
Remington Typewriter Company................ 2.50
Realty Title & Trust Co., abstract of title........ 10.00
M. W. Griftis, recording deed for Trustees. .. .. ... 3.00
Capital City Bank of Tallahassee, for Reed A, -
Bryan, pay-roll work on dredges.............. 837.03
The Capital Publishing Company on account
printing minutes of Trustees................. 18048
The Trustees then adjourned.
Attest:

W. M. MCINTOSH, JR., N. B. BROWARD,
Secretary. Govern.r.
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Tallahassee, Fla., February 19, 1908.

The Trustees met in Executive Office.

Present :

N. B. Broward, Governor.

W. V. Knott, state Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture,

Gov. W. 8. Jennings, Attorney for the Trustees, [n:é--
sented the abstract upen the lands of Clay and I'ntnomn
Connties, together with a detailed report of his investiga-
tiontion and conclusion in regard to the title of the Trus-
tees to the lands therein described.

It was ordered that the Secretary make copies of the
two abstracts and that the originals be then transmitted
to the Commissioner of Agricnlture to be filed for refer-
ence in the Land Department.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor

Tallahassee, Fla., 4 p. m. Feb, 19, 1907.

The Trustees met in Executive Office.

Present ;

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Kuott. Rtate Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture,

The Commissioner of Agriculture reported the follow-
ing sales, made under order of the Trusfees of the Inter-
nal Improvement Fund of the State of Florida, directing
him tfo sell scattered tracis of the swamp and overflowed
lands where not less than $2.00 per acre is offered,

To Mary H. Whitaker:
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Wi of Ne} of Sec. 17, Tp. 27 8., R. 19 E., containing
80.00 acres, at $2.00 per acre.
To T. L. Wilson: _
SW1 of NW1 of SBec. 15, N1 of NEt and N§ of NW}
of Sec. 17, all in Tp. 27 8., R. 26 E, containing 200,05
acres, at $2.00 per acre.

To Heirs and Ragle:
See. \Tp.B IR E

B of RWWkbngerd st ah o 147188 <iiza
83 of NEL, and SW} of NWi.... 2 33 92
Edtof WL oo JRHCOEEI i 3 “agitg
i S gt of S eIl 30 33 2
NEZOURIWL. =ity L Bl G

containing 318.50 acres, at $2.00 per acre,
To W. G. Long:

NE1 of 8W1 of Sec. 24, Tp. 19 8., R. 25 E,
containing 40.25 acres, at $1.00 per acre, which has just
been patented to the State. Mr Long having produced
evidence that the same is swamp and scrub and has no
timber on it of value, as ordered by Trustees on 12th of
December, 1906,

And to S. S. Smith:

8} of NW{ and NE} of SW1 of Sec. 4, Tp. 2 N., R.

12 E.,
containing 119.81 acres, at $1.25 per acre, which has just
been patented to the State. Mr, Smith having produced
satisfactory evidence that the same is all low and unfit
for cultivation and subject to overflow, most of it being
in a big grassy pond, with no timber of value on'it, and
it is only desired for a home pasture,

The Trustees then adjourned,
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. § Governor.
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Tallahassee, Fla., February 25, 1907.

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller,

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The following accounts were presented, approved and
ordered paid:
The Capital Publishing Company, on account

Prnting for TRUSTOeR . . ane. on s s sns o 50 Sasaal $186.00
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., February 28, 1907.

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The following accounts were presented, approved and
ordered paid:
Featherstone Foundry and Machine Co,, material

for dredges B B < s i s e SRB00.02
Merrill-Stevens Company, iron work and material

Earsared vesd I INEM N L S e e 618.17
Stranahan & Co., hardware, ete., for dredges. .. . 51.70
W. I. Albritton, supplies for use on dredges. ... 6.10
Lainhart & Potter, lumber for dredges.......... 43.50

2—1E
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Florida Electric Co., electrical fittings and work

o dretpen .5l R R 49.60
The H, & W. B. Drew Co., profile paper for Reed
AT Brrant; Agents ¥ L i e e S 10.75

Frank T. Budge, bushings, nails, ete., for dredges. 243.30
Reed A. Bryan, expenses of operating dredges for

M ONIH O L TATTIATY 1. & L« o050 r 046 Sy vehat it TS 267.22
Qapital City Bank of Tallahassee, for Reed A.

Bryan, Agent, pay-roll week ending Feb. 23,

L o o s 651.00
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., March 9, 1907.
The Trustees met in Executive Offige.
Present ;
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General,
B. E. McLin, Commissioner of Agriculture.
The following accounts were presented and ordered
paid ;
John MeDougall, P. M., stationery and stamps for
Bragtoes: .0 o S e $107.40

I. N. Withers, salary and expenses as selecting
agent

...................................... 119.28
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor.




19

Tallahassee, Fla., March 12, 19907.
The Trustees met in Executive Office,

Present:

N. B. Broward, Governor,

A. C. Croom, Comptroller,

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The Commissioner of Agriculture reported the follow-
ing sales made under order of Trustees of the Internal
Improvement Fund of the State of Florida, directing him
to sell scattered tracts of swamp and overflowed lands,
when not less than $2.00 per acre is offered,

To John P. Sapp, a settler thereon:
BWz of NW1, Bee. 14, Tp. 4 S, R. 21 E,,
containing 39.87 acres, at $2.00 per acre.

To M. M. Smith and the Consolidated Naval Stores Co.:
NE} of SE} and 8% of BE}, Sec. 14, Tp. 40 8, R. 22 E,,
containing 120 acres, at $2.00 per acre.

To John Germainhard :
W3 of NEZ, Sec. 20, Tp. 228, R. 29 E.,
containing 79.95 acres, at $2.00 per acre,

To J. B. Jones, a settler thereon :
Lot 10, Sec. 34, Tp. 18 8, R. 16 E,,
containing 5.10 acres, at $2.00 per acre; and

To Allen D, Burnes:
E} of NE, Sec. 33, W1 of NW}, Sec. 34, Tp. 7 N.,
B. 13 W!

containing 160.84 acres, recently patented to the State, at
62} cents per acre, as ordered by the Trustees, Mr. Burnes
having produced satisfactory evidence that all of said land
is overflowed by a lake the year round, except about 17
acres, which has little value and no timber of value on it.
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He only desires the land for a pasture, as he owns the
adjoinig lands.
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., March 16, 1907.

The Trustees met in Executive Office,
Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller,

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The following accounts were approved and ordered
paid:
Featherstone Foundry and Machine Co., final

payment on contract under acceptance, August

B4 DO i ias wraimniein i is)i te s i is = = $2,360.00
Capital City Bank, for Reed A. Bryan, 3 pay-

rolls, week ending March 2, 1907; monthly ex-

penses of dredges Okeechobee and Everglades. . 1,014.72
Florida East Coast Railway Co., transportation

charges on material for dredges.............. 1,013.46
P. N. Bryan & Son, wood for use on dredges.... 563.00
Merrill-Stevens Company, pipes, cups, rivets, ete.,

£Or [dredges’™s [ e el | VST 471.88
John W. Newman, salary as Engineer of Drain-

R R e s 150.00
Frank T. Budge, hose, ete., for dredges........ 205.55
The Capital Publishing Co., furnishing maps and

checks:for Trustoen . .4 odsbins o S 12.00
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Hyde & Davis, 4 fire entinguishers............. 56.00
E. A. Robinson, wire and tape for dredges...... 8.30
' Fla. Electric Co., electrical apparatus for dredges 9.60
Dayton Supply Co., 1 spraying pump complete. . 15.75
Stranahan & Co., groceries for use on dredges.. 690.19
8. B. Chapin, drawing map for Trustees........ 3.00
The Trustees then adjourned.
Attest:
" W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., March 25, 1907.

The Trustees met in Executive Office.

Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller,

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The Commissioner of Agriculture reported the follow-
ing sales made under order of Trustees of the Infernal
Improvement Fund of the State of Florida, directing him
to sell scattered tracts of swamp and overflowed lands,
where not less than $2.00 per acre is offered.

To L. P. Golson:

8% of NW} of Sec. 9, Tp. 2 N., R. 24 W.,
containing 80.36 acres, at $2.00 per acre,

To. C. C. Morgan:

Lot 1, Sec. 11, Tp. 43 8, R. 20 E.,
containing 307 acres, at $2.00 per acre.

To the Overstreet Turpentine Co, :

NW1 of NW1 of Sec. 3, Tp. 20 S., R. 29 E., 8W} of
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NE} of Sec. 20, SW1 of SE4 of Sec. 27, and NW} of
NEZ of See. 34, Tp. 21 8, R. 30 E,,
containing 159.82 acres, at $2.00 per acre.
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., 3:30 p. m. March 25, 1907+

The Trustees met in Executive Office.

Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

It being shown to the Trustees that an error was made
in describing the lands embraced in Deed No. 11395, issued
to Herbert W. Busse, October 27th, 1882, as being in Bre-
vard County instead of Dade. The Commissioner of Agri-
culture was directed to prepare a quit-claim deed correct-
ing said error and submit same to Trustees for execution
by them.

The Trustees then adjourned.

Attest;
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., March 28, 1907.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

B. E. McLin, Commissioner of Agriculture,

Mr. Frank A. Teague appeared hefore the Trustees and
presented eveidence that he was duly authorized to make
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 settlement with the Trustees for any amount due the
estate of Sammel W. Teague under contract of March
22nd, 1902.
It appearing to the satisfaction of the Trustees upon
_evidence from the Land Department of Commissioner of
Agriculture, that 3,813.50 acres of swamp and overflowed
lands had been patented by the United States Government
to the State since the settlement on July 29th, 1904, the
same being a part of the selections made by Mr. Samuel
W. Teague under order of March 22, 1902, as Agent of
Trustees. The Commissioner of Agriculture is directed
to convey to the said Teague, or his order, all islands or
marsh lands in unsurveyed parts of Sections 3 and 4, and
35.77 acres in Sec. 9, Tp. 25 8., R. 37 E., containing 585.77
acres, this being 15% of the amount patented and 13.75
acres balance due under order of March 22, 1902, it appear-
ing from the maps of the Commissioner’s office that the
amount of acres to be conveyed to the order of the said
Teague are of equal value, as compared to any other 15%
of said lands patented.

Upon satisfactory evidence produced from I. N. With-
ers, F. A, Teague and William J. Hazlewood, that all
islands and marsh lands in unsurveyed parts of Sees. 10,
15 and 22, and 264.23 acres, being balance of Sec. 9, in
Tp. 25 8., R. 37 E., containing in all 1,214.23 acres, re-
cently patented to the State, are all salt marsh, subject
to the overflow of the tide, and worthless for any purpose,
except for duck shooting, and that O. T. Nathing, who has
requested that said lands be sold to William J. Hazle-
wood, assisted the State Agent very greatly in getting up
proper affidavits in order to secure these lands of the
United States Government, with the request that he be
allowed the first right to purchase them,

It was ordered that the said Mr. William J. Hazlewood
be allowed to purchase said lands at $1.50 per acre.

The following communication from Hon. W. 8. Jen-
nings, General Counsel for the Trustees, was ordered
gpread upon the minutes:
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Jacksonville, Fla., February 18, 1907.
Trustees of the Internal Tmprovement Fund of Florida,
Tallahassee, Fla.
Gentlemen :—

In further response to your inquiry embraced in the
following preamble and resolution:

“Whereas, The lands offered to he purchased by the
Hillman-Sutherland Company, and which the Trustees
were considering a proposition to sell, appear from repre-
gentations made by the Hillman-Sutherland Company and
by Mr. B. A. Carter, who subsequently upon the deelina-
tion by the Hillman-Sutherland Company of the Trustees’
offer, offered to purchase the same, were sold for taxes
when the title to said lands was in other persons than the
Trustees of the Internal Improvement Fund, and that tax
certificates are now outstanding as to some of said lands;
tax deeds having been issued as to others; and, H

“WWhereas, The Trustees not being willing to accept the
offer of twenty-five cents (25) per acre for certain lands,
and fifty (50). cents per acre for certain other portions,
and one dollar and twenty-five cents per acre for the bal-
ance of said lands; therefore,

“Be it resolved, That the offer of Mr. B. A. Carter be
and the same is hereby declined, and that the Attorney for
the Trustees, TTon. W. 8. Jennings, be and he is hereby
requested to examine the title to said lands, prepare an
abstract of title thereof and to advise the Trustees of
their rights in the premises, and that the Honorable Com-
missioner of Agriculture be and he is hereby requested to
furnish the attorney for the Trustees with a list of said
lands and a plat thereof.”

I beg to advise that during the progress of the examina-
tion of abstract No. 1778, prepared by Realty Title and
Trust Company, under date of November 30, 1906, congist-
ing of 473 items of lands in Clay County, Florida, pre-
pared for the Trustees of the Internal Improvement Fund
of the State of Florida under the above resolution, I find
that the lands embraced in a deed made by the Trustees of
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the Internal Improvement Fund of Florida to the South-
western Railway Company July 8, 1889, a portion of
which lands were afterwards deeded back to the Trustees
of the Internal Improvement Fund under direction of the
Legislature.
Trustees deeded to Railroad Company....11,891.08 acres
Railroad Company to Dexter Hunter, O. A.

Buddington and W. J. Wilson, 1892....11,891.08 acres
Railrood Company, Hunter, Buddington,

Wilson, et al,, deeded to Trustees...... 9,051.08 acres

EXEMPTIONS,

(1) Under the statute, State property fs exempt from
taxation, which has been recognized as being applicable
to the lands held by the Trustees of the Internal Improve-
ment Fund, and it would follow that all sales of said
lands of any part thereof based on an assessment prior to
the year 1891, are void for the reason that the lands were
not taxable when assessed. I find from an examination
of this abstract that certain sales of lands for the non-
paymet of taxes were made, based upon an assessment
prior to the year 1891, as mentioned in the following num-
bered items of said abstract, to wit: 4, 5, 6, 7, & 9, 10,
31,1213, 17, 18, 19, 20, 21, 22, 23, 24, 25, 35, 39, 41, 65,
66, 67, 68, 69, 71, 72, 74, 76, 77, 78, 79, 80, 86, 87, 88, 89,
90, 91, 94, 95, 96, 97, 98, 99 and 100, and therefore all sales
referred to in the above numbered items to said abstract
are, in my opinion, void.

Tax Sares REDEEMED or CANCELLED,

(2) I find further that the lands under tax sales
referred to in said abstract under the followi ing numhbered
items thereof were either redeemed or cancelled in acecord-
ance with law, to wit:

140, 141, 142, 144, 149, 150, 156, 149, 150, 156, 155 ety

159, 160, 161 163, 164, 165, 166, 167, 168, 170, 171, 172,

173, 174, 177, 182, 18.), 188, 189, 190, 191, 192 y 193, 195,
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196, 200, 201, 202, 203, 204, 205, 206, 207, 208, 214, 218,
219, 220, 221, 222, 223, 224, 225, 226, 227, 229, 230, 233,
935, 286, 241, 250, 251, 252, 253, 254, 255, 256, 257, 260,
278, 279, 281, 282, 288, 289, 202, 293, 294, 297, 298, 299,
300, 301, 302, 303, 307, 308, 313, 314, 320, 321, 322, 327,
328, 329, 330, 331, 332, 333, 334, 335, 336, 337, 338, 339,
340, 341, 342, 345, 346, 347, 351, 355, 356, 357, 358, 359,
363, 364, 365, 366, 374, 375, 376, 377, 378, 379, 380, 381,
382, 386, 387, 388, 390, 391, 396, 397, 404, 405, 406, 407,
408, 409, 410, 421, 422, 493 424, 425, 496, 427, 428 429,
30, 431, 432, 433, 434, 435, 436, 437, 438, 439, 440, 443,
444 450, 451, 454, 4535, 458, 459, 461, 462, 470, 471, 472,
and therefore sales based upon certificates embraced in
the abstract items above referred to could not be the basis
of a legal and valid tax deed, and all such tax deeds wonld
be invalid.

TAX SALES.

(3) The abstract shows several certificates whieh now
remain in the clerk’s office undisposed of, and should be
cancelled, for the reason that the lands were vested in the
Trustees of the Internal Improvement Fund of Florida
and not subject to assessment, as appears in the following
items of said abstract, to wit: 151, 152, 161, 162, 175, 2386,
237, 246, 247, 248, 249, 261, 262, 263, 264, 265, 266, 26T,
268, 289 and 317.

(b) The abstract shows further certain certificates in
the clerl’s office of Clay County which should be cancelled
or redeemed by the Trustees of the Internal Improvement
Fund, as appears from the ahbstract they should be
redeemed.

From statements of those interested in the railroad
company referred to which conveyed the lands back to the
Trustees, it is learned that they have a deep impression
that the taxes were paid on said lands for each year after
the title was vested in the railroad company and its gran-
tees above named. If this status, which does not appear
by the abstract, can be established, the items of the
abstract numbers below should also be cancelled, which
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items are as follows, to wit: 187, 299, 211, 217, 234, 272,
276, 315, 318, 324, 325, 368, 410,

Tax CerTIFICATES UNDER TAX SALES.

(4) The abstract shows that during the years 1893,
1894, 1895, 1896, 1897, 1898, 1899 and 1900, the lands
described in the caption of this abstract were vested in
the Western Railway Company and individuals, and there-
fore not exempt from taxation; that during said period
of time tax sales were made of certain of these lands for
the non-payment of taxes, as appears in the following
numbered items of said abstract, to wit: 180, 187, 199,
211, 217, 238, 234,241, 242, 272, 276, 368, 374, 461, 1561,
152, 154, 181, 290, 306, 309, 349, 374 and 470.

Tax Deep UNDER Tax SALES.

(5) The abstract further shows that during the years
1893 to 1901 during the time that the lands were not
exempt from taxation, certain tax deeds were issued for a
portion of said lands, as appears in the following num-
bered items of said abstract, to wit: 148, 149, 150, 186,
468, 153, 178, 312, 394, 437, 442, 453, 457, 468, 469.

Tax Sares SusseqQuest To 1900,

(6) I find from the abstract that after the deed had
been executed and delivered by the Western Railway Com-
pany, Hunter, Wilson, et al., to the Trustees of the Infer-
nal Improvement Fund, thus bringing the lands within
the statutory exemption sales were made for the non-pay-
ment of taxes as appears by the following numbered
items of said abstract, to wit: 226, 227, 228, 220, 230, 380,
391 and 392. These sales T find to be based upon an assess.
ment made on property that was exempt from taxation
under the statute at the dafe of the assessment, and there-
fore, in my opinion, tax deeds issued under tax sales based
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upon lands that were exempt from taxation are invalid
and of no force and effect.

Li1sT AND ACREAGE.

(7) It appears from the abstract that certain lands
were sold for the non-payment of taxes, based upon assess-
ments during the years 1801 to 1901 inelusive, the period
that the lands appear to not have been vested in the Trus-
tees of the Tnternal Tmprovement Fund and were taxable
as follows, to wit:

Description

Item. Deeded to. of land. 8. R. T. Acres.
148, W. B. Owen. ... oo .85 of BWE 120 5 23 80
1FRL s NS Moady ool o SVt ol 11 7 23 160
812, T, McNeill. ... ... NE of BEE 5 0 1240580
894 . VL MeNetll (4.2 s S S eI A i Ps e (I
437, Brown MeCallum....All..... ... 19 7 25 640
442, Brown McCallum. ... N}, NWi of

SEL, 81 of

SWL . SR T 25 440
453, Brown McCallum....All... .....27% 7 25 640
457, Brown McCallom... All........2 T 2o« 610
468, C. M, Sweat,.......NElof 8W3 20 7 27 40
469, G, M, BWeat. .l NE+of SW1 20 7 27 40
186, John A. Graham....W3} of NW1,

NWlofNEL 14 7 23 120

In examining the tax sales above referred to and em-
braced in the above items of the abstract last above enu-
merated, covering the lands described in the above para-
graph, with a total acreage of 3,520 acres, T found it
necegsary to extend my investigation beyond the informa-
tion exhibited hy the abstract touching the regularity of
the assessments, order of levy, by whom listed, date of
assessor’s warrant, if any, sufficiency and correctness of
publication, proof of adyvertisement and record thereof,
notice of application for tax deed, sufficiency of its publi-
caton, record of advertisement in Clerk’s office, and com-
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pliance with other statutory requirements, and give below
some of the salient features, irregularities and defects
that appear to me from this investigation.

W. B. Owex.

The tax sale under item 148 of said abstract appears to
have been based upon an assessment as “unknown;” tax
certificate No. 58, sale of April 3, 1893, deed dated June
1, 1895; the deed not appearing of record, was unable to
examine into the regularity of its execution. It appears
from the abstract that sale was based upon an assessment
made under the “Hammond Law” which provides for the
certification of lands that the taxes are not paid npon as
preseribed by law, and expressly prohibits the tax sale of
lands for the non-payment of taxes as expressed in said
law. Chapter ...... , 1891,

There does not appear to be a warrant as prescribed by
law, executed by the Assessor to the Collector, in the Tax
Book delivered to the Tax Collector and issued by him in
the collection of taxes and upon which is noted the pay-
ment of taxes as collected.

Special search was made in the office of the Clerk of the
Cireuit Court with the assistance of the Clerk and of the
Tax Collector, who was formerly a deputy clerk in said
office, for the proof of advertisement of said lands for sale,
and none was found.

This, and other irregularities not deemed necessary to
set forth here, are the facts upon which I base the conclu-
sion that this tax sale was void.

J. M. Mooby.

The lands referred to in item 178 of the abstract appear
to have been assessed to Hunter, Buddington and Wilson
and sold for the non-payment of taxes for the year 1897,
at sale of August 1, 1898, certificate No. 85 having heen
issued, upon which a tax deed was based and executed to
J. M. Moody October 20, 1900,

Among the fatal irregularities noted from this investi-
gation is the fact that no proof of advertisement appears
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to have ever been made or filed in the Clerk’s office as
required by law, and the further fact that there appears
on the Tax Collector’s book used by him for the collection
of taxes a pencil memoranda noted on the page and in the
space where the lands embraced in this item are described
in said Tax Collector’s book the words “J. M. Moody.
Paid.” Mr. N, Holt, the present Tax Collector of Clay
County, assisted me in this investigation, and his atten-
tion was called to this pencil memoranda, and he was
agked for his understanding of what it meant, which was
to the effect that it meant that .J. M. Moody had paid taxes
on the lands described in item 178 of this abstract for the
year 1R97; and therefore it is my conelusion that the tax
sale referred to in this item is invalid, and deed based
thereon is void.

186. JOHEN A. GRAHAM,

The lands embraced in item 186 of said abstract appear
to haye been assessed to H. D. Hunt for the year 1892,
and were sold for the non-payment of taxes April 3, 1893,
cerfificate No. 157 having issued, upon which tax deed
issued Januvary 27, 1897, It is probable that this last
date is erroneous. 1 was unable to vertify these dates.
This sale is also based upon the “Hammond Law,” which
provides for certification and prohibits tax sales. No Tax
Aggessor’s warrant appears affixed to the Tax Collector’s
book on file in the Tax Collector’s office and used by him
in the collection of taxes for the year named, neither does
there appear to have been any proof of advertisement filed
in the Clerk’s office, as requested by law. This, and other
irregularvities force me to the conelusion that this sale is
void and the tax deed hased thereon invalid.

| 312, 304, 437, 442, 443, 457.
L. MeNRILL,
BrownN MeCALLua.
The gix items of the abstract, numbered 312, 394, 437,
442, 443, 457, appear to be tax sales of lands therein
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described, made June 1, 1896, and afterwards deeded to
the parties named in this reference, and are grouped here
as a matter of convenience; the same facts appearing to
be applicatble to all of said lands.

During my investigation, I was unable to find pasted
in or affixed to the Tax Collector’s book used by him
during the collection of taxes for the year 1895, upon
which this tax sale is based, a warrant of the Assessor
commanding the Tax Collector to collect said taxes, efe,
as is prescribed by law, or any proof of publication of
such tax sale had been filed in the Clerk’s office as is
preseribed by law, nor of record in the Clerk’s office, as is
prescribed by law. I examined on this point the original
reporths of the Tax Collector on file in the Clerk’s office
in loose sheets filed by the Collector, the record of tax
sales and original issue of the newspaper that was pub-
lished at that time in Clay County under the name of
“The Spring” and the record of tax sales, the miscella-
neous records and indexes, with the assistance of the
Clerk and Mr. E. N. Holt, Tax Collector, formerly deputy
Clerk, and did not find any proof of publication of said
tax sale list embracing these lands for the sale of June 1,
1896.

It is, therefore, my opinion, based upon these facts and
others not deemed necessary to set forth here, that all of
these sales embraced in the last six items of the abstract
referred to herein are irregular and illegal, and that the
tax deed based thereon is invalid.

468, C. M. SweAT.

The abstract shows the Jands embraced in item No. 468
to have been sold for the non-payment of taxes for the
year 1892, at a tax sale of April 3, 1893. T found upon
examination of the original tax books on file in the Tax
Collector’s office, which was used by him in the collectioa
of taxes for said year, that there was no warrant affixed
to said book by the Tax Assessor to the Collector, as re-
quired by law. That there is no proof of advertisement of
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said sale on file in the Clerk’s office, or record in the Clerk’s
office, as required by law, and further, that this assess-
menf was under the “Hammond Law,” which prohilifs
the sale of lands for the non-payment of taxes, and (here-
fore it is my opinion that the tax sale was void, and 1he
tax deed issued thereunder was invalid.

469. C. M. Swear.

The lands embraced in item No. 469 of said abstract are
the same as those embraced in item No. 468, and appear
to have been sold again at the sale of June 4, 1894, for the
non-payment of taxes assessed against the lands for the
year 1893. In the tax book on file in the Tax Collector’s
office nsed by the Collector in the collection of taxes for
1803, there appears pasted on the front inside cover of said
book a warrant signed by the Assessor to the Collector
under date of October 4, ...... , the year not being stated.
1 regard this omission as a fatal defect. I failed to find
any proof of advertisement on file in the Clerk’s office, or
any record thereof as required by law. This aet, with
other irregularities that came under my observation relat-
ing to this assessment and sale, lead me to the conclusion
that this sale was illegal, and that a tax deed based
thereon is invalid.

The research incident to the preparation and examina-
tion of this abstract has been so extensive, both in law
and as to matters of fact, that to submit authorities to
sustain the legal propositions submitted as a test of the
regularity of assessment and sale and the validity o. fhe
tax deeds thereunder would seem to make this report tay
voluminous, and for this reason are omitted, and the prop-
ositions merely stated, which are, in my opinion, we!l
founded in law.

The 473 items in the abstract, No. 1778, have been dealt
with and classified as above set forth, and the method
adopted by me as a matter of convenience in treating the
subject under investigation and consideration, and there-
fore the abstract itself necessarily becomes a part of this
report.
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During the comparatively short time that T have had
this abstract, with the many other matters that T have
had under consideration, it has appeared to be impossible
to have the abstract copied by my present clerical force,
and therefore T am forwarding fo you this original copy,
without retaining a copy, and beg to suggest that this
original be kept on file in the office of the Honorable Com-
missioner of Agriculture or with the Trustees of the Inter-
nal Improvement Fund, as you may deem best, as the
basis of this opinion, and that it may be subject to my
being provided with a eopy should it be desired.

SUMMARY. H

I find from said abstract that all of the lands referred
to in the caption thereof, amounting to 11,891.08 acres,
were deeded to the Western Railway Company by the
Trustees of the Internal Tmprovement Fund under date
of July 1, 1890; that on July 27, 1892, the Western Rail-
way Company deeded said lands, amounting fo 11,891.08
acres, to Dexter Hunter, 0. A. Buddington and W. J. Wil-
son ; that on July 8, 1891, Hunter, Buddington and Wil-
son and their wives and the Southwestern Railway Com-
pany reconveyed certain of these lands, amounting to
9,051.08 acres, to the Trustees of the Internal Tmprove-
ment Fund of the State of Florida; that there are no
other conveyances or incumbrances relating to the main
title of said lands or any of them, save and except those
referred to in said abstract being based upon tax sales.

T find further, that as a matter of law that said lands
were exempt from taxation prior to the year 1891 and
subsequent to the year 1900; that there are 48 items set
forth in said abstract that are subject to this disposition ;
I find further, that all sales that were redeemed or can-
celled would not be a legal basis upon which to issue a
tax deed, and that there is in this abstract 177 items
above enumerated under the head of “Tax Sales redeemed

) e
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or Cancelled” of this class; that there are twenty-two tax
certificates in the Clerk’s office undisposed of that should
be cancelled as referred to in the item of this report under
“Tax Bales Certificates,” which T recommend; that there
are thirteen tax sale certificates in the Clerk’s office undis-
posed of and should either be eancelled or redeemed, which
I recommend ; that there appears to have been eight sales
for the non-payment of taxes on certain of these lands
subsequent to 1900, during which time the lands were
exempt from taxation, which findings dispose of all the
items in the abstract except 11 under the head of “Tax
Deeds,” “List and Acreage,” which have been set forth
more at length, showing by items of the abstract to whom
tax deeds were issued, the description of the lands and
acreage which has been treated at greater length for
reasons which T trust will be apparent, resulting in my
having reached the conclusion that all of said tax sales
were irregular for reasons stated, and that the tax deeds

thereunder were invalid.

By your resolution on the subject I was “requested to
examine the titles to said lands, prepare an abstract of
title thereof and to advise the Trustees of their rights in
the premises.” Having caused the abstract of title to
said lands to be prepared. and having fully examined the
same and the law governing the legal questions involved
as set forth and indicated by the above report, I have
reached the conelusion that the Trustees of the Internal
Improvement Fund of Florida are vested with the legal
title to 9.051.08 acres of land described in the deed to
them by the railway company, Hunter, Buddington, Wil-
son, et al., under date of July &, 1899, and that all persons
having entered, oecupied or used any of said lands, the
timber or products therefrom, upon any pretext or claim
based upon any of the above enumerated tax sales have
done so without valid or legal title, and are liable as tres-
passers for the value of property or products derived from
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the land or the trees thereon, situate as of the dates of its
conversion.
All of which is respectfully submitted.
Yours very truly,
W. S. JENNINGS,
Counsel for the Trustees of the Imternal Improvement
Fund of Florida.

The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., April 9, 1907.

- The Trustees met in Executive Office.
Present :

N. B. Broward, Governor,

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The following bills were- presented, approved and
ordered paid :

The H. & W. B. Drew Co., 2 yds. tracing cloth....8 .96
Jos. Price, Clk. Cir. Ct. Putnam Co., recording deed

oyt e e B v B0 N | v e s e 3.15
Buffalo Forge Company. pinion and shaft for No.

LA TOIES o S Rt AR S el R R TR S 40
J. .J. Hodges, Dep. Clerk U. 8. Court, cost of court

anlrel Kiteli v Priateas’ o ol maisn s o di e e 41.75

Adkinson & Cox, work on buglar-proof safe for
R emEkeaal L R e e g S s
John W. Newman, Engineer, salary for month of
IMarehieils sl Wl st e e 150.00)
Reed A. Bryamn, expenses of operating dredges

for month of February, 1907 —miscellaneous. ... 223.89

2.00
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Capital City Bank, of Tallahassee, for Reed A. Bry-
an, Agent, payroll for two weeks ending March

8k B i r T RS RN L Dol R 5, 2T
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor.

Tallahassee, Fla., April 12, 1907.

The Trustees met in Executive Office.

Present :

N. B. Broward, Governor,

A, C. Croom, Comptroller. -

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General,

B. E. McLin, Commissioner of Agriculture.

The Commissioner of Agriculture reported the fallow-
ing sales made under order of the Trustees of the Internal
Improvement Fund of the State of Florida, directing him
to sell scattered tracts of swamp and overflowed lands,
where not less than $2.00 per acre is offered:

To L. H. Morgan and Mellie M. Morgan, Nwi of Sec.
3, Tp. 37 8., R, 25 E., containing 157.54 acres, at $2.00
pf‘[' acre,

To Mrs. Davie Lindsay Worcester, Lots 1 and 5 of Sec.
26, and lots 3 and 4 of Sec. 35, Tp. 36 8., R. 17 E., contain-
ing 120.93 acres, at $2.00 per acre,

To Isaac H. Trabue, Lot 1 of See. 1, Tp. 43 8., R. 20 E,,
containing 16.45 aeres, at $2.00 per acre.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.
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Tallahassee, Fla., April 18, 1907.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller,

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The following accounts were presented and ordered
paid:
Capital City Bank of Tallahassee, for Reed A.

Bryan, agent, pay-roll for dredges Evedglades

and Okeechobee and dynamite crew, and for

miscellaneous expenses month of Mareh, 1907..81,404.74
Reed A. Bryan, agent, sundry expenses for month

af March, 1907, in re drainage. .. ... ....--25. 20134
The Trustees then adjourned.
Attest:
W. M. McINTOSH. JR., N. B. BROWARD,
Secretary. (Governor.

Tallahassee, Fla., April 26, 1907.
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor.
A. C. Croom. Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

Mr. W. J. Hillman, representing the Hillman-Suther-
land Company, appeared before the Trustees and offered
to take up and carry out the proposition of the Trustees
which had been agreed upon for the purchase of the lands
hereinafter described, at the price stipulated, and for

L
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which a draft had been sent and payment declined on or
about June 4th, 1906, and in addition, offering to pay
eight per cent. interest on the amount of the purchase
money from the date of said draft to the present. And
further agreeing to pay the Trustees the amount they had
expended for an abstract of said lands, the Trustees to
furnish the said Hillman-Sutherland Company a copy of
said abstract.

It being shown to the Trustees that the said company
had purchased the greter part of said lands from parties
who held tax deeds, under sales made while the lands
were the property of the Southwestern Railroad Company,
or their assigns, and the records in Clay County did not
indicate that the State had any claim to the lands. The
Trustees recognized that there was no moral and equitable
right vested in said Hillman-Sutherland Company, and
perhaps a legal title to several thousand acres of said
land, therefore the Trustees agreed and directed that the
Commissioner of Agriculture prepare a deed or deeds for
the following lands at 53 2-3 cents per acre, viz:

Bee. Tp. R, Acres,

Ne}l, Ef of Nw], Nel of Se} and St E. B

of S e R v, 12 5 23 36238
SSET vl s R S e 14 5 23 160,98
S S N Ry B g T e ot 11 T 23 16034
Wi of Nej, Nwi, Ni of Swi and Se}

OF Bl s d i e L e 13 7 23 361.30
W1 of Nel and N} of Nwt........ 14 7 23 16032
Nw} of Swland S} of 8wl........ 27 T 23 12034
Bek lof i Bede, e Rl g 29 7 23 40.04
Swi of Nej, 81 of Nwi and Sel of

BRR T, e e A e T T 1«23 160462
B 0fBed - oo o S Else e i 8 4 24 8010
Swi of Nwi, 8% of Sel, and N} of

N SRR IR Sl L e Ll 18 4 24 200.20
Sel 01 S R W e 2 4 24 4018
W1 of Nel and Sel of ’\P{ .......... 34 4 24 119.78
T B 1l 5 24 5006
) 7y o L O Rt 2l s 3 5 24 40.00
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R GEMEh o 00 35 B R 008
B4 of Sel and E} of Swi.......... 4 6 24 160.84
LY s N R B CCRRE e IRE 8 6 24 “TON9
SR A L A o 13 6 24 40.04
SRS L T S A D A L 5 T 24 B04S
S e o R e e 8 7T 24 8033
CEESLL Kon LB S T N SRR S et S 18 T 24 320.51
Serand Set ol Sw ..y s 27 T 24 20015
PREEBERECSHNNYL S e 202200 g o4 10095
Lot 1 of Ne} (or S of Ne})...... 2 8 24 80.07
Swl of Sel and Sel of Sw} ....... 31 6 25 T79.84
Bwi of Bet'and 83 of Bwl........ 5 7. =25 11954
bl s i S e Al EIRE ot S T T 256 640.08
Nwi of Nwi and S of Bw}....... 15 T 25 11994
W31 of Nwi, Nwi of Se}, S} of Sel

TSN 2R e I b iy T 25 360.49
Paid L bk el S R 19 7 25 640.72
Ni, Nwi of Sel, 81 of Sel and 8} of

SR R i i A b e e | T 25 52096
Nel of Bwl and 8} of Swi........23 T 25 12045
Gl e e D e T P R 7 25 640.00
deiike el o T M o 29 7 25 641.68
R S A R I N
U b2 T S 7 S A e e R 20 T 27 40.00
L e S B i S - w2 5800

Aty S L G bt B vy R e S 7.560.84

And the following lands at $1.34 1-G per acre, viz:
ettt Ned b Lali b chndadiil 26 5 23 3988
N1 of Nel, Sel of Nel, Ni of Nwi,

Ni of Se} and N} of 8wi........33 T 23 13er40
B P Iy L, LSRR 20 6 24 159.80
i 0 e B i s e S e e O Tan 240 | 240,06
INAROE AN s el e TilEos Y gale

TatalyGlays \ Goanty . o sl &gy 4 681.32



Negyof Befo M. iy JL D n i 28 3 24 L4007
e hTosced < (7 G S e SICESNBLIE I | 32 3 24 80.69
S T S SRR SRR 34 3 25 ' 40.54

Total-Daya) CONNGT . .5 s i e 161.30

Which sums per acre cover the amount of 50 cents per
acre and $1.25 per acre, including the interest agreed upon,
as above stated.

It was further agreed and directed that the said Hill-
man-Sutherland Company is not to be held liable for tres-
pass by the State or the Trustees of the Internal Improve-
ment Fund for any trespass they mave have committed
upon any of the lands covered by the deed to the said
Railroad Company or its representatives, from the Trus-
tees, or that were conveyed by the Railroad Company to
the Trustees or the State in pursuance of an act of the
Legislature of 1899, the said Hillman-Sutherland Com-
pany having been innocent purchasers of the lands with-
out notice that the State claimed title by re-conveyance
to the Trustees. The said Hillman, for said company.
agreeing to settle on a reasonable basis for any trespass
on any of said lands, other than those in the deed by said
Railroad Company or its representatives, to the Trus-
tees, even though said company may have operated under
tax deed or deeds from other parties.

The Trustees then adjourned.

Attest:
W. M. McINTOSH. JR., N. B. BROWARD,
Secretary. Governor.

Talllahasgee, Fla., April 27, 1907.
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor,
AL C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General,
B. . McLin, Commissioner of Agriculture.
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The Commissioner of Agriculture then reported the
following sales made under order of the Trustees of the
Internal Tmprovement Fund of the State of Florida,
directing him to sell scattered tracts of swamp and over-
flowed lands, where not less than $2.00 per acre is
offered, viz:

To N. D. Wainwright, Lot 6 (Swlof Swi) Seec. 36, Tp.
5 8., R., 21 E, containing 42 acres at $2.00 per acre.

To James I. Mobley, Ne } of Se} of Sec. 3, Tp. 28 8.,
R. 17 E.. containing 41.71 acres at $2.00 per acre,

And to Frank Adams 84 of Lots 4 and 5 of Sec. 8, Tp.
1 N., R. 11 E, containing 81.50 acres of Internal Tmprove-
ment Land proper, at $1.10 per acre, as directed by Trus-
tees on 17th day of April. Mr. Adams having produced
satisfactory evidence that all the timber of value had
been cut and that said land was not worth over said
amount.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secrefary. Governor.

Tallahassee, Fla., May 2, 1907.

Trustees met in Executive office,
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. H. Ellis, Attorney General.
W. V. Knott, State Treasurer.
B. B, McLin, Commissioner of Agriculture.

The following order of Judge Charles Swayne was pre-
sented and ordered gpread upon the minutes:
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IN THE UNITED STATES CIRCUIT COURT, NORTL-
ERN DISTRICT OF FLORIDA,
AT PENSACOLA,

SouTHERN STATES LAND AND TiMmBER CoMPANY vs, NAPO-
LEoN B. Browarp, A. C. CrooyM, W. H. Erris, W. V.
Kworr anp B. E. McLiIN, As TRUSTEES OF THE INTERNAL
IMPrROVEMENT FUND OF THE STATE OF FLORIDA, AND THE
Wisver Lanp CompaNY, THE FrLoripa Coast LINE &
TRANSPORTATION CO, BT AlL.

This eause coming on to be heard upon the application
of the complainant for an interlocutory injunction, ac-
cording to the prayer of the bill, and the same having been
argued by counsel for the complainant and for the defend-
ants, Trustees aforesaid, and having been considered by
the Court,

IT I8 ORDERED, That the said defendants, Napoleon
B. Broward, A. C. Croom, W. V. Knott and B. E. McLin,
and each of them, be and are hereby enjoined from selling
or disposing of any of the lands excepting one hundred
thousand (100,000) acres hereinafter mentioned, patented
to the State of Florida by the United States under the
Act of Congress of September 28, 1850, not heretofore sold
or disposed of, and from pledging, incumbering or other-
wise charging the same or any part thereof for the purpose
or dsposed of, and from pleding, incumbering or otherwise
charging the same, or ay part thereof for the purpose
of drainage or reclamation, under any contract with any
person or corporation, or otherwise, until the further
order of the Court. The said Trustees shall, however,
have the right to sell or otherwise dispose of, said lands, a
number of acres not exceeling one hundred thousand,
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for the purpose of using the proceeds for reclamation and
drainage, and shall have the right, after six months from
this date, to make application to the Court for further
order touching the further sale or disposition of said
lands, for the purpose of reclamation and drainage and
paying the expenses of the trust.

This injunction shall stand dissolved unless the com-
plainant shall, within twenty days from this date, execute
and file in the office of the Clerk of this Court a bond,
with two good and sufficient sureties, to be approved by
the Clerk of said Court, in the sum of ten thousand dol-
lars ($10,000), conditioned to pay to the said defendants,
Trustees as aforesaid, such damages as they may sustain
by the issuing of this injunetion if the same shall he

dissolved. CHARLES SWAYNE.
May 2, 1907. Judge.

The following resolutions were adopted and ordered
spread upon the minutes:

Resolved, That hereafter the Secretary keep a strict
account of the swamp and overflowed lands sold under
the above order by Judge Charles Swayne, and that the
proceeds thereof shall be used exclusively for the pur-
poses of drainage and reclamation,

Resolved, That the order heretofore made to pay bills
for current expenses from the Internal Improvement
Fund proper, be and is hereby suspended.

Resolved, That hereafter no land shall be sold for less
than three dollars per acre except upon an express order
passed by the Trustees and spread upon the minutes.

The Commissioner of Agriculture reported the follow-
ing sales made under order of the Trustees of the Internal
Tmprovement Fund of the State of Florida, directing him
to sell scattered tracts of swamp and overflowed lands
where not less than $2.00 per acre is offered, viz:
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To Mathilde G. Kittel, Lot 1 of Sec. 34, Tp. 5 8, R, 9
W.. containing 15.00 acres at $2.00 per acre, on April
29, 1907.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secrefary. Governor.

Tallahassee, Fla., May 16, 1907.

The Trustees met in HExecutive Office.

I'resent :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney (General.

B. E. McLin, Commissioner of Agriculture.

The Commissioner of Agriculture reported the follow-
ing sales made under order of the Trustees of May 2.
1907, directing him to sell swamp and overflowed lands
at not less than $3.00 per acre, viz:

May 9, to Telfair Stockton, the SE ] of SE 1, Sec. 28,
T. 31 8., R. 22 E., NE{ of SE4, See. 17, and 81 of 8W
1, Sec. 21, T. 32 8., R. 22 E,, containing 160.90 acres at
$3.00 per acre.

May 13, to E. R. Childers, the NW. 1 of NW. 1, SW.
1 of SE. ] and NE. 1 8W. 1 Sec. 6, T. 33 8., R. 26 E.,
containing 119.85 acres at $2.00 per acre.

May 16, to J. J. Heard, NW. { of NW. }, Sec. 9, T. 38
S, R. 24 E., containing 40 acres at $2.00 per acre.

And to De Soto Fruit Co., SW. { of NE. 1, Sec. 4, T.
39 8., R. 24 E., containing 40 acres at $2.00 per acre.

And to .J. C. Chapline, Lot 1, See. 21, T. 36 8., R. 17 E.,
containing 37.15 acres at $2.00 per acre,

As the checks had been mailed to the Commissioner of
Agriculture in payment of above lands, in reply to office
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letter quoting the price at $2.00 per acre, before the order
of May 2 raising price was made, the Trustees order the
said sales completed.

Ang to J. C. Joyner, Lot 2, Sec. 10, T. 2 N, R. 16 E,,
containing 39.50 acres at $1.60 per acre as directed on
Mareh 27, 1907, by Trustees; the said Joyner having pur-
chased sald ]ot several years ago of E. Brown, who had
a tax deed to it, all timber having been cut as stated by
McCall and Small Spectial agents of Trustees to look up
all trespasses on State lands who state that $1.00 per acre
is all the land is worth.

The following communication from Hon. B. E. McLin,
Commissioner of Agriculture, was received and ordered
spread upon the minutes:

Tallahasse, Fla., May 15, 1907.
Hon. W. M. MelIntosh, Jr., Secretary of the Trustees of
the 1. T. Fund of Florida, Tallahassee, Fla.
Dear Sir:

I herewith enclose you check number 3808 of Hillman-
Sutherland Co., on the Florida National Bank of Jack-
sonville, Fla., for $425.00, which I have just received from
them in payment for abstracts fo lands covered by deeds
numbered 16,029 and 16,030, issued to said Company by
the Trustees, under an order of April 26th, 1907. Please
give the usual receipt and oblige,

Yours very truly,
B. E. McLIN,
Commissioner of Agriculture,

The receipt referred to, numbered 224, dated May 16,
1907, was duly gven.
The Trustees then adjourned.
Attest:
. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.
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Tallahassee, Fla., May 27, 1907,
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

The following papers were ordered spread upon the
minutes : :

IN THE UNITED STATES CIRCUIT COURT, NORTH-
ERN DISTRICT OF FLORIDA,
AT PENSACOLA.

SouTHERN STATES LAND AND TiMBER COMPANY vs. NAPO-
LEoN P. Browarp, A. C. Croom, W, H. Ernis, W. V.
Knorr ANDp B. K. McLiN, as TRUSTEES OF THE INTER-
NAL IMPROVEMENT FUND OF THE STATE OF FLORIDA,
AND THE WISNER LAND CoMPANY, THE FrLoriDA CoAST
LiNe AND TrRANSPORTATION COMPANY, ET AL.

This cause coming on to be heard, upon the application
of complainant for a modification of the interlocutory
injunction be and is hereby modified, so that it shall read
May, 1907, and it appearing that such modification is
proper for the protection of the rights of the complainant
interided to be protected by the said order heretofore
granted :

Now, therefore, it is ordered that the said interlocutory
injucntion be and is hereby modified, so that it shall read
as follows:
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It is ordered that the said defendants, Napoleon B.
Broward, A. C. Croom, W. H. Ellis, W. V. Knott and B.
E. McLin, as Trustees of the Internal Improvement Fund
of the State of Florida, and each of them, and their sue-
cessors in the said trusts, be and are hereby enjoined until
the further order of this Court from selling or disposing
of any of the lands described in the exhibits attached to
the bill of complaint in this cause, and from selling or
disposing of any of the other lands patented to the State
of Florida by the United States, under the Act of Congress
of September 28, 1850, not heretofore sold or disposed of
and from pledging, incumbering or otherwise charging
the same, or any part thereof, for the purpose of drainage
or reclamation, under any contract with any person or
corporation, or otherwise.

There is exempted from the operation of this order
lands of those granted to the State of Florida by the
United States under the Act of Congress of September
28 1830, of an acreage not exceeding one hundred thou-
sand acres (100,000) and a selling value not exceeding
fifty thousand dollars ($50,000), such lands to be se-
lected by the Trustees or their successors in trust. How-
ever, none of the lands described in the exhibits to the
Bill of Complaint are included in this exemption. The
defendants, Trustees, or their successors in trust, may,
after six months from this date, apply to this Court
for further order, exempting other lands from the oper-
ation of this injunction. Nothing in this order shall be
construed as a determination of the rights of the parties
to this suit to the lands involved in this suit.

This injunction shall stand dissolved unless the com-
plainant shall, within twenty days from this date, exe-
cute and file in the office of this Court, a bond, with
two good and sufficient sureties, to be approved by the
Clerk of said Court, in the sum of ten thousand dollars
($10,000) conditioned to pay to the said defendants, Trus-
tees. as aforesaid, such damages as they may sustain by
the issuance of this injunection if the same shall he dis-

Eed. CHAS. SWAYNE, Judge.
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Ondorsed : Southern States Land & Timber Company
vs. N. B. Broward et al, Trustees, et al. Order filed May
20, 1907, F. W. MARSH, Clerk.

United States of America,
Northern District of Florida.

[, F. W. Marsh, Clerk of the Circuit Court of the United
State in and for the Northern Distriet of Florida, and the
Fifth Judicial Circuit, hereby certify that the foregoing
contains a true and correct copy of the original order
as the same remains on file and of record in said Court.

In testimony whereof, I have
hereunto set my hand and the
(Seal.) seal of said Court at the City of
Pensacola in said Distriet, this
215t day of May, A. D. 1907.
F. W. MARSH, Clerk.

Jacksonville, Fla., May 17, 1907.

Subject: Southern States Land and Timber Company vs.
Trustees of the I. I. Fund of Florida, et al.

The Trustees of the Internal Improvement Fund of the
State of Florida, Tallahassee, Fla.

Gentlemen :

Solictors for the complainant in the above entitled
cause have caused to be served upon me a eopy of a notice,
and T presnme have forwarded a copy of the same notice
to vou that the complainant will apply to the Honorable
Chas. Swayne, Judge of said Court, at Pensacola, on the
20th day of May, 1907, at ten o’clock a. m., or as soon
thereafter as counsel can be heard, to modify the injunc-
tional order heretofore granted in this case on May 2nd,
1907, so that it shall stand substantially in the form
attached to said notice which is, in substance, a revoea-
tion of the rights granted under the former order to the
“rustees to gell the swamp and overflowed lands for drain-
age and reclamation purposes, except upon application
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made to the Judge, setting forth the description of the
lands included in the proposed sale; the proposed terms
and conditions of said sale, ete, and prohibiting the
sale of any of the lands deseribed in exhibit filed with said
bill.

This, of course, is a very important matter, and it is
my purpose to proceed to Pensacola on Sunday’s frain
to be present at the hearing of this motion on the 20th
instant, Yours very truly,

W. 8. JENNINGS,
General Counsel.

IN THE UNITED STATES CIRCUIT COURT, NORTH-
ERN DISTRICT OF FLORIDA,
AT PENSACOLA.,

TaE LouisviLLe & NASHEVILLE RAILROAD CoMPANY vs, Na-
POLEON B. Browarp, A. C. Croon, W. H. Eruis, W. V.
Knorr axp B. IX. MclLixN, as TRUSTEES OF THE INTER-
NAL ImPrOVEMENT FUND OF FLORIDA, THE TALLAHAS-
SER SOUTHEASTERN RAILROAD CompaNy, Nmmn G.
Wape aND THE ATLANTIC LUMBER Conpany, DE-
FENDENTS.

This cause coming on to be heard upon the application
of the complainant for a final decree upon the pleadings
and proof, and it appearing that the intervention of the
Atlantic Lumber Company has been dismissed by the
Atlantie Lumber Company ; that the Bill of Complaint has
been dismissed as to Neill G, Wade by the complainant;
and a decree pro confesso against the Tallahassee South-
eastern Railroad Company has been duly and lawfully
entered, and the same having been argued by the solicitors
for the complainant and the said defendants, Trustees,
and considered by the Court and it being advised of its
decree ;

4—1. 1.
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And it further appearing that after the institution of
this suit and the service of the process therein upon the
said defendants, Trustees, or their predecessors in office,
sold the lands described and embraced in Exhibit “A”
less the lands embraced in Exhibit “B” to the Bill of
Complaint to Neill G. Wade on July 3, 1902, for the
sum of two hundred and twenty-three thousand, eight
hundred and twenty-four dollars ($223,824.00) and that
they and their predecessors in office, have since said sale
had the said sum in their possession and invested at
the rate of 2 1-2 per cent. per annum, and said defend-
ants now have in their possession the said sum and the
said interest; and the complainant electing to have a
decree against the said defendants, Trustees, for the
said sum of money so received; and the Court being of
the opinion that the complainant was at the time of
the conveyance by the said defendants, Trustees, and
their predecessors in office, to the said Neill G. Wade
entitled to a conveyance by the defendants, Trustees, to
it of the lands embraced in Exhibit “A” less the lands
embraced in Exhibit “B” to the Bill of Complaint and
sold to the said Neill G. Wade, and is entitled at its
election, to receive from them the said sum of money so
realized by the said sale, with interest as aforesaid.

Now, therefore, it is ordered, adjudged and deereed that
ihe said defendants, Napoleon B. Broward, A. C. Croom,
W. H. Ellis, W. V. Enott and B. E. McLin, Trustees of
the Internal Improvement Fund of Florida, and their
successors in office, be and are hereby required to pay to
the complainant within thirty (30) days from this date,
the said sum of two hundred and twenty-three thou-
sand, eight hundred and twenty-four dollars ($223,824.00)
with interest thereon from July 3, 1902, to this date, at
the rate of 2 1-2 per cent. per annum; to-wit: the interest
amounting to fwenty-seven thousand, two hundred and
seventy-eight and 55-100 dollars ($27,278.55), the said
principal and interest aggregating two hundred and fifty-
one thousand, one hundred and two and 55-100 dollars
($251,102.55) with interest at the rate of eight per cent.
per annum; and that in default of said payment within
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said time the complainant do have execution against the
said defendants, their lands and temements, goods and
chattels, for the said sums so decreed, as aforesaid, and
that until the said payment shall be made by the said
defendants to the complainants, as herein decreed, the
said defendants are enjoined and restrained from using,
digposing of, or incumbering in any wise, the said money,
or from paying it, or any part thereof, to any person
other than the complainant.

It is further ordered, adjudged and decreed that the
said defendants, Trustees, do pay all the costs of this
cause, except the costs incurred in the prosecution of the
intervention of the Atlantic Lumber Company, and in
the prosecution of this cause as to Neill G. Wade, and
the prosectuion of this cause as to the Tallahassee South-
eastern Railroad Company, the costs payable hy the said
defendants, Trustees, being hereby taxes at :

It is further ordered, adjudged and decreed that the
Tallahassee Southeastern Railroad Company, do pay the
costs incurred in the prosecution of this suit as to the
Tallahassee Southeastern Railroad Company; that the
complainant do pay the costs incurred in the prosecution
of this suit as to Neill G. Wade; and that the com-
plainant do have execution against the said Tallahassee
Southeastern Railroad Company for the costs taxable
against the said defendant, which are hereby taxed at
=

Done in open court, in the City of Pensacola, Florida,
R e ISR day of May, A. D. 1907.

(Bigned) CHAB. SWAYNE, Judge.

United Btates of Ameriea,
Northern District of Florida.

I, F. W. Marsh, Clerk of the Circuit Conrt of the United
States for the Northern District of Florida, do herehy
certify that the foregoing is true and complete and (-m".
rect copy of a certain final decree and order made and
entered in said Court, in the cause therein specified as -
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remains of record and on file in the office of said Clerk.

Witness my hand and the seal

of said Court, at the City of

(Seal.) Pensacola, this, 23rd day of
May, A, D, 1907,

F. W. MARSH, Clerk.

Jacksonville, Fla., May 28, 1907.

LoulsviLLE & NasgvILLE R. Co. vs. TrusTEES oF I. I. FUND.
(U. 8. Court at Pensacola.)

Trustees of the Internal Improvement Fund of the State
of Florida, Tallahassee, Fla.
Gentlemen : -

The above entitled cause has been standing upon an
order referring the cause to a Special Examiner to take
testimony since November, 1904. During the latter part
of April, 1907, a statement prepared by the Honorable Com-
missioner of Agriculture relating to the status of eertain
lands was admitted in evidence under stipulation of
counsel for the respective parties. About the 3rd instant,
solicitors for the complainant announced that they had
concluded taking testimony on behalf of the complainant.
This was followed by notice that complainant’s solicitors
had set the case down for final hearing on May 23rd,
requiring notice thereof to be entered in the Order Book
of said Court and serving final notice on solicitors for the
defendants, Trustees. Following which, I filed a motion
for an extension of time in which to take testimony on
behalf of the defendants until the 25th instant, giving
notice of calling up the motion for extension of time to
be heard before Judge Swayne on the 18th instant. By
agreement of counsel, the hearing on the 18th was post-
poned until the 20th instant, at which time the matter
was argued by counsel for the respective parties, and
the application for an extension of time denied. Appli-
cation was then made for the admission of portions of
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the Petition of Intervention by John A. Henderson, re-
lating to the bonds that are alleged in defendant’s answer
to appear to be outstanding, and with an order made on
said application by Judge Swayne agreed to, and signed
by counsel for the complainant, which was denied by
counsel for the complainant, and the cause was set for
final hearing and heard on the 21st instant.

I desire to say in this connection that the stipulation
of counsel filed in said cause prior to 1906 covered all
questions of fact raised in the cause, and the case, I
consider, was fully covered by the stipulation so filed.

I am just in receipt of notice and a copy of the final
decree entered in said cause, a copy of which, I under-
stand, has been furnished the Secretary of the Trustees,
which is selfexplanatory. The rate of interest having
been fixed at 2 1-2 per cent. to the date of the decree
and will carry interest from the date thereof.

I am also in receipt of a copy of the order fixing the
bond at ten thousand dollars for the appeal: a copy of
which, I understand, hag also been furnished the Sec-
retary of the Trustees.

I suggest that this final decree and the order fixing
the ten thousand dollar bond, be spread upon the minutes
of the Trustees.

I will give the matter of appeal from this decree my
immediate attention. Yours very truly,

W. 8. JENNINGS,
General Counsel.

Jacksonville, Fla., May 25, 1907.
Subject: Southern States Land & Timber Co. vs. Trus-
tees I. I. Fund. United States Court, Pensacola, Fla,

Trustees of the Internal Improvement Fund of Florida,
Tallahassee, Florida.

Gentlemen :
Messrs. Blount and Blount and Carter, solicitors for
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the complainant in the above entitled cause, served notice
upon me as counsel for the Trustees, that an application
for a restraining order according to the prayer of the
bill filed in the above entitled cause on or before the
23rd day of April, 1907, a copy of which notice iz handed
you herewith.

(2) I also hand you herewith an excerpt from the
prayer of the hill referred to.

In pursuance of said notice I proceeded to Pensacola,
where the cause was submitted and argued by counsel for
the respective parties.

An order was granted in accordance with the prayer
of the bill, except in certain particulars, among them
being the exception made to the order of one hundred
thousand acres of the lands in question granting the
said Trustees the right to sell, or otherwise dispose of
said lands, for the purpose of using the proceeds for re-
clamation and drainage, which order was granted May
2nd, 1907, a copy of which has been furnished to the
Secretary of the Trustees.

Later, another notice was served on me as solieitor for
defendants of an application to be made fo Judge Swayne
on the 20th day of May, 1907, to modify the injunctional
order granted on May 2nd, 1907, so that “it stall stand
substantially in the form attached to the notice”; a copy
of which is handed you herewith.

A copy of the accompanying proposed order referred to
in the notice, has been furnished the Seeretary, which can
be easily identified hy a reference to the first paragraph,
in which it refers to the modification of the injunctional
order heretofore granted on the 2nd day of May, 1907,
for the protection of the rights of the complainant, ete.

Under this notice T proceeded to Pensacola, and the
application for modification of the said injunction was
argued by counsel for the respective parties and an order
was made under date of May 20th, 1907, exempting from
gaid order one hundred thousand acres, and of the selling
value not exceeding $50,000.00; such lands to be selected
by the Trustees or their successors in trust, etc., a copy
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of which order has been furnished the Secretary of the
Trustees.

I suggest that all of the above and foregoing papers
be made a matter of record and spread upon the minutes
of the Trustees of the Internal Improvement Fund.

Yours very truly.
W. S. JENNINGS,
General Counsel.

IN THE UNITED STATES CIRCUIT COURT, NORTH-
ERN DISTRICT OF FLORIDA,
AT PENSACOLA.

SouTHERN STATES LAND AND TIMBER COMPANY vs. NAPO-
Leox P. Browarp, A. C. CRoom, ET AL, TRUSTEES OF
THE 1. I. FuND oF FLORIDA,

You will please take notice: that the complaintant will
apply to the Honorable Charles Swayne, Judge of said
Court, at Pensacola, on the 20th day of May, 1907, at
10 o’clock a. m., or as soon thereafter as the same can
be heard, to meodify the injunctional order heretofore
granted in this case, to-wit,’on May 2nd, 1907, so that it
shall stand substantially in the form hereto attached.

Rolicitors for Complainant.

To Messrs W. H. Ellis and W. 8. Jennings, Solicitors
for Defendants, Trustees.

IN THE DISTRICT COURT OF THE UNITED
STATES, NORTHERN DISTRICT
OF FLORIDA.

Southern States Land and Timber Company vs. N, B.
Broward, A. C .Croom, W. H. Ellis, W. V. Knott
and B. E. McLin.—Prayer of Bill. .

And in the meantime the said defendants, Trustees,
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and each of them, may be enjoined from selling or dis-
posing of any of the lands patented to the State of Hlor-
ida by the United States, under the Act of Congress of
September 28, 1850, and from pledging, incumbering or
otherwise charging the same, or any part thereof, for the
purpose of drainage or reclamation, under any contract
with any person or corporation, or otherwise, and that
the complainant may have such other and further relief
in the premises as the nature and circumstances of this
case may require and as to this Honorable Court shall
seem meet,

May it please this Honorable Court to grant unto the
complainant a perpetual writ of injunction enjoining and
restraining the said defendants, the said Trustees, and
each of them, from selling or otherwise disposing of, and
from pledging, incumbering, or otherwise charging, for
the purpose of drainage or reclamation, under any con-
tract, with any other person. firm or corporation, or other-
wise, any of the lands granted to the said State of Florida
under the Act of Congress of September 28, 1850.

IN THE UNITED STATES CIRCUIT COURT, NORTH-
ERN DISTRICT OF FLORIDA,

The Southern States Land and Timber Company, a Cor-
poration, vs. N. B. Broward, A. €. Croom, B. E.

MecLin, W. H. Ellis and W. V. Knott as Trusees,
et al.

The defendants, Trustees as before named, will please
take nofice that the complainant has filed in the said
Court a Bill of Complaint against them, wherein the
complainant has prayed that the Court shall enjoin the
sale or other disposition by them of any of the lands
mentioned in said petition, to wit: the lands embraced in
certificates heretofore given by the Trustees of the Internal
Improvement Fund of the State of Florida, to the Louis-
ville and Nashville Railroad Company, or the Pensacola
and Atlantic Railroad Company to the said Complainant,
and also to all the swamp and overflowed lands derived



5T '

by the State of Florida from the United States under
the Act of Congress of September 28, 1850, the title of
which yet remains in the said defendants, Trustees, and
that an application for a restraining order according
to the prayer of said bill be made to the Honorable Charles
Swayne, Judge of said Court, at Pensacola, Florida, on
the 23rd day of April, A. D. 1907, at ten o’clock a. m.,
or as soon thereafter as the same can be heard.
BLOUNT & BLOUNT & CARTER,
Solicitors for Complainant.
The Trustees then adjourned.
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., May 29, 1907.

The Trustees met in Executive Office.

N. B. Broward, Governor.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General,

B. E. McLin, Commissioner of Agriculture.

The following accounts were approved and ordered
paid :
W. B, Jennings, General Counsel, incidental ex-

penses, R. R. fare, etc., in representing Trustees.$324.86
Merrill-Stevens Company, iron work and other ma-

sl SR it el B A S oA R T S 909.18
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Becretary. Governor.

Tallahassee, Fla., May 30, 1907.
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor,
W. V. Enott, State Treasurer,
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.
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The following account was approved and ordered paid:
W. 8. Jennings, General Counsel, part payment

on, BRIATY: . 41s s s, o e SIS el e $2,500.00
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., June 4, 1907.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The following accounts were approved and ordered
paid:
Fatherstone Foundry and Machine Co., material

ared for dredges. . .%ol UL LRI EINATRRT & $2,630.74
The Tast Coast Railway Co., {ransportation

charges on material for dredges............. 47343
Frank T. Budge, material used on dredges.... 1,21540
Reed A. Bryan, agent, expense account in operat-

ing dredges for month of April.............. 189.93
Stranahan & Co., supplies for dredges during

month of March, April and May............. 812.68

W. H. Albritton, meats furnished for dredges. . 36.73
D. M. Bloodworth, beef furnished for dredge

OkeechODeR .. ol ia e s o) ol s e fhaia el Rl 35.77
E. F. Houghton & Co., machine oil for dredges.. 72.32
G. B. Baxter & Co., lumber for use on dredges.. 430.00
P. N. Bryan & Sons, fuel for dredges.......... 848.00
John W. Newman, salary as engineer.......... 150.00
T. Murphy Iron Works, work and material for

AredEes .ot el bR S ! 33.38
A. Hardee, hardware for dredges........... S 6.00

Florida Electric Compay, lamps for dredges...  28.80
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F. W. Marsh, fees as Clerk in U. 8. Court in cases

for and against . Trostees. .. il ool dun 59.49
Capital City Bank for Reed A. Bryan, pay-roll

for April, 1907, dredges Okeechobee and Ever-

glades, and miscellaneous.................. 1.611.66
The Trustees then adjourned.
Attest: ;
W. M. McINTOSH, JR., N.B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., June 8, 1907.

The Trustees met in Executive Office.

Present :

N. B. Broward, Governor,

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. MecLin, Commissioner of Agriculture.

The following resolution was offered by Mr. Croom and
unanimously adopted by the Trustees:

“Resolved, That from and after July 1, 1907, the Sec-
retary of the Trustees of the Tnternal Tmprovement Fund
shall receive five hundred dollars per annum and the
stenographer and recording clerk for the Trustees shall
receive one thousand dollars per annum.

The Trustees then adjourned.

Attest:
W. M. McINTOSH. JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., June 8, 3:30 p. m.
The Trustees met in Executive Office.
Preset :
N. B. Broward, Governor.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.
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The following applications to purchase lands were pre-
sented, considered and acted upon by the Trustees, as
stated in each case:

Arthur Rhylander and J, M. Dowling applied to puz-
chase 200 acres of land that had been held and used by
them under an apparent title for several years, and it
was directed that the Commissioner of Agriculture sell
to the applicants, or either of them, the following de-
scribed land, to-wit: N. 4 of NW. + of NW. }, and N 4
of BW. 1, Sec. 28 Tp. 4 8., R. 20, and it appearing from
written proof submitted that the land was not worth more
than two dollars per acre, and it was ordered sold at that
price.

W. T. Maloney applied to purchase for his mother, Mrs.
E. Maloney, widow of W. C. Maloney, Lot 6, Sec. 14, T.
66 8., R. 29 L., containing 45.05 acres. The said land
having been embraced in a pre-emption certificate issued
to W. C. Maloney by the Trustees, February 4, 1883, as
appears of record in the office of the Sulesman, it was
ordered that the Commissioner of Agriculture sell the
land to Mrs. E. Maloney at $3.00 per acre.

The application of Judge W. 8. Bullock to purchase
NW. 1 of BE. 1, Sec. 25, Tp. 20, R. 28 was taken up and
considered, and it appearing from the statements sub-
mitted that the land is of no value except for the marl
thereon, which ean be used for making hard roads, it was
ordered that Judge Bullock, for the use and benefit of
the County Commissioners of Marion County, be allowed
to purchase said land at $1.25 per acre.

C. W. Coxwell applied by letter to purchase the E
of 8W. 1, Sec. 24, T, 27, R. 22 E., at two dollarg per
acre, and submitted statements by two citizens as to
the quality of the land, and after considering the matter
it was decided to allow Mr. Coxwell to enter the land at
the price stated.

It appearing from lefters presented, that the SEL1 of
NW, Sec. 4, T. 55, R. 19E,, is largely under water, and J.
W. Loadholster having offered $1.50 per acre therefore, it
was ordered that the land be sold accordingly.

G. E. Martin applied to purchase the NW. 1 of SW, 1,
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Sec. 12, T. 68., R. 1TE., and presented evidence to show
that the land was of little value, but that it offered an
outlet for him to the creek, and it was ordered that he be
allowed to enter the land at one dollar per acre.

. C. J. Clements, an actnal settler on Lots 4 and 5, Sec.

23, T. 388., R. 26E., containing 60.80 acres, and who
made valuable improvements thereon, applied to purchase
the same, submitting written statements to show that the
land was largely inundated. It was ordered that Mr.
Clements be allowed to enter one of said lots at $5.00
per acre.

The application of J. B. Jordan for the SE} of SW1,
Sec. 23, T. T8, R. 17TE., accompanied by letters set-
ting forth the guality thereof, was presented, and it was
ordered that the land be sold to him at $1.25 per acre.

It was ordered that a list of the swamp and overflowed
lands on main land, mot in original drainage district
and not embraced in certificates, be printed, under the
direction of the Commissioner of Agriculture in usunal
form.

The following report of Messrs. McCall and Small
was presented and approved as to settlement with tres-
passers.

Lake City, Fla., June 4, 1907.
Trustees Internal Improvement Fund, Tallahassee, Flor-
ida.

" REPORT FOR MAY, 1907.
Gentlemen :

As reported in our report for April, we collected 34
from the Tmpire Lumber Company on account of tres-
pass in Bradford County on the 8W1, of the NE}, NW1,
of the SE 1, NE 1 of the 8BW }, Sec. 27, 4 S, 21 E.
This company had worked the timber on this land one
year for turpentine purposes, having used about 1,400
boxes. This was estimated by us and the company to have
produced 14 barrels of erude gum, which, at six dollars per
barrel, amounted to $34, the amount paid ns. This com-
pany, from the showing made to us, was an innocent
trespasser.
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We concluded a settlement with Mr. Arthur Rhylander
during May, for the eutting and removing fimber from
Sections 22 and 28, Tp. 4 8., R. 20 E., and Section 34,
Tp. 5 8., R. 20 B. Tstimates on this property was that
Mr. Rhylander had cut and removed from it three hundred
and seventy-five thousand (375,000) feet of timber, which,
at $2.00 per thousand feet, amounted to $750. After
quite a lot of correspondence and personal investigation
of the land in question and a number of rather lengthy
interviews with Mr. Rhylander and hisz agent, we finally
succeeded in getting him to make a settlement on this
basis, and he paid us $750 for trespass damages.

We also collected from the Atlantic Lumber Company
the sum of $180 for trespass, by using the trees for two
years for turpentine purposes on the SW 4 of NE. 1, NW }
of SE. 1, NE. 1 of SW. 1, Bection 27, 4 5, 2 E.
This is the same land upon which the Empire Lumber
Company had trespassed, and for which we collected $84
as reported above. This latter company had used the
land for two years, and we calculated had gotten from
the trees thirty (30) barrels of crude gum, which, at
$6.00 per barrel, amounted to $180. The company paid
us that amount and we have given them a receipt in
full, subject to confirmation of Trustees.

During May Mr. McCall was investigating trespasses
in Polk County a portion of the time. We have also
under investigation several other tracts which it is
hardlly necessary to mention in detail in this report.
The trespass upon land in Clay County, and which we
have discussed in our previous reports, have been settled
by the Trustees.

RECAPITULATION.

Collection from the Empire Lumber Com-
1730 (g BRI s DRI oo A K T R $ 84.00
Collection from Arthur Rhylander ..... 750.00

Collection from Atlantic Lumber Compa-
7 e o Y s L e R A 180.00
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We inclose our check on State Exchange Bank for
$507.00, being one-half of above collections.
Very respectfully submitted,
McCALL & SMALL,
Trespass Agents.

State of Florida, Columbia County.

Before me, the undersigned, this day personally came
I. J. Me¢Call and A. B. Small, who, being first duly sworn,
say that the foregoing report is true.

I. J. McCALL,
A. B. SMALL.

Bworn to and subscribed before me at Lake City, in
said County, on this the 4th day of June, 1907.
M. M. SCARBOROUGH,
(Seal.) Clerk Circunit Court.

Concerning previous directions to the Salesman :

“It was ordered that the lands in the original drainage
district, made under Act of 1905, and on the different
keys, to be withdrawn from market and not sold until
the further order of the Trustees and that the Salesman
be directed to advise all applicants accordingly.”

Applications were presented on behalf of W. W, Clyatt,
the owner, according to the evidence presented, of the
remaining interest in Palatka Military Reservation, Cer-
tificate No. 7, issued by the Commissioner of the General
Land Office at Washington, D. C., on March 13, 1890,
for authority to represent the State in selecting the 29.80
acres required to complete the entries under said scrip
and on motion the Commissioner of Agriculture was
aufhorized fo issue the desired authority.

Attest:

The Trustees then adjourned.

W. M. MeINTOSH, JR., N. B. BROWARD,
Secretary. Governor.
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Tallahassee, Fla., June 10, 1907.

The Trustees met in Executive Office.

Present :

N. B. Broward, Governor.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. Ii. MeLin, Commissioner of Agriculture.

Hon. Frank Adams appeared before the Trustees and
offered to purchase all of the swamp and Internal Im-
provement Lands remaining unsold and not embraced in
certificates, in the counties of Alachua and Columbia (ex-
cept two sections) at one dollar per acre, and presented
evidence to show that the land in question was in secat-
tered parcels that had been on the market for years, and
that during that time it had been trespassed upon to such
an extent as to render a large portion thereof practically
worthless, and it further appearing by the statements of
two reliable citizens that the land was not worth
more than one dollar per acre, it was ordered that Mr.
Adams be allowed to enter the following deseribed land:

March 7, 1907.

LIST OF SWAMP AND OVERFLOWED LANDS IN ALACHUA COUNTY.

Sec. Tp. R. Acres.

NE} of NWi and SW2 of NWi.... 12 7 14  80.00
BWL of BEL. ot spnldlad sl nt i e 31 9 14 4049
Wi -of NIBE: cunen s eniiasing shlis sehas Sl W6, L8000
hl., of ‘*\\' ...................... 28 9 46 4031
WEL 0F BEL: 50 < wit s ohntoabh L. 33 10 16 4004
INWE lof BWE. ool mtisnaailin. 9 6,149 24000
W cof) TRWRs L i s s e 3 sl 9en " S0:00
D e = S o .0 chet iy 12. 8 19 4269
1\} of NW. e s oimvnc s s s v 13 8 19 4490
Ni/of Tiot 1. 2 08 0 S0 e 36 8 19 5459
I‘i (o1 B 2 s N e et s 10 8 20 "S0.18

Total Swamp and Overflowed Lands.......... 623.18
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INTERNAL IMPROVEMENT LAND, ALACHUA COUNTY.

Sec. Tp. R. Acres.

IR A R S R 1 T 1T 320.00
Lots numbered 1and 2............. 13 T 17 123.12
NEL, Wi of SE} and SE} of SWi.. 14 7 17 280.40
S 2 R - e 22 7 17 4015
Wi of NEi, NWi, N3 of 8SWi...... 23 7 17 320.00
S0 e WLEE e e SO SR et e 36 6 18 80.00

Total Internal Improvement ...... 1,163.67

LIST OF SWAMP LANDS IN COLUMBIA COUNTY.

Sec. Tp. R. Acres.

s e e 14 3 16 79.97
SRR 4 e 100 SR Rl D S 1 2 17 40.09
SE} of SE2 and SW3 of SWi....... 5 2 17 8019
ok ST BR e U R IR 34 4 17 77.00
NE1 of NWi........ 242 S NI 36.4 17 3724
L ok T e S iR 13 5 17 80.53
N NGEENTLT IR 8 1 18 3981
BNV OF RN, (i il s e e |
Walof: WL .o o s s wmaseatinin i 28 8 o 181 179194
BWISol NWEL:. o vt s 30 4 18 40.00
INVELLGE BWE e e it soiiid 35 4 18 3983

Total Swamp and Overflowed..... 634.71

INTERNAL IMPROVEMENT LANDS,

Sec. Tp. R. Acres.
NE?% of NE1, SEX of NW1 and W31 of

Sy e I e M, 36 5 17 159.56
Wi of NW1and SE} and SE1 of SW} 12 6 17 120.33
N o BEL poionie hcd e L 26 6 17 7952
Frational E1 and 83 of SW}....... RN 2T 37464
N% of NW1, BEL of NWi.......... 14 7 17T 12030

b=
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E} of NE}, N} of SE}, SWi of SE}

and BEZ iofBWE L RN - 15 7 17 241.05
NW1 of NE}, S} of NE}, Ef of NW4,
Ni SHEL and SWE. ..l ... oiia, 22 T 17 44165
N oE ONITLL o of il sty < S e 28 7 17 80.00
Total Internal Improvement..... 1,617.01
Mebaldc a e DG 2,251.72
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N.B. BROWARD,

Secretary. Governor.

Tallahassee, Fla., June 10, 3 p. m., 1907.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissionere of Agriculture.

Hon. B. B. McLin, Commissioner of Agriculture, hav-
ing prepared an amended map of the lands embraced in
U. 8. Patent No. 137, in accordance with the request of
the Trustees, and the same having been presented, ex-
amined and approved, it was

Resolved, That the amended official map of the Ever-
glades, covering the lands embraced in U. 8. Patent No.
137, prepared under the direction of the Hon. B. E. Mec-
Lin, Commissioner of Agriculture, be, and the same i8
herehy adopted as official by the Trustees of the Internal
Improvement Fund of the State of Florida, on this, the
10th day of June, A. D. 1907, and,
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Resolved further, That the amended map be entered of
record on a separate page of the minute book of the Trus-
tees of the Internal Improvement Fund, and that a copy
of said map, duly certified by the Secretary of the Trus-
tees, be filed in the office of the Commissioner of Agri-
culture.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.
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Tallahassee, Fla., June 11, 1907.
The Trustees met in Executive Office,
Present :
N. B. Broward, Governor.
W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

The following resolution was adopted:

Resolved, That the Secretary of the Trustees is hereby
required to read at every meeting, from the permanent
record, the minutees of the previous meeting.

Also the following resolution :

Be it

Resolved, That from and after thiz date, upon the re-
ceipt of any application for the purchase of any land or
lands under the control of the Trustees, that are on the
market, whenever the lands so applied for shall be
definitely described and shall for any reason not be sold
to the party making sudh application, the Salesman
shall list the said rejected application in such manner
that the said application may thereafter be found by
reference in said files to the Section, Township and Range
wherein the lands applied for lie, for presentation to the

Trustees at any time they may require same. Be it fur-
ther

Resolved, That the same system of listing shall be
adopted relative to any, and all inquiries about lands
under the control of the Trustees, which inquiries may
bear upon the probable application for the purchase of
said land definitely described in the inquiry. Be it fur-
ther

Resolved, That as speedily as practicable after this date
the Salesman shall have all applications and inquiries
of the kind above referred to which have been received
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by him during the last past five years, arranged and filed
for the convenient use of the Trustees when desired.
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahasse, Fla., June 14, 1907,
The Trustees met in Executive Office.
Present:
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. . McLin, Commissioner of Agriculture.

The following resolutions were adopted:

Resolved, By the Trustees of the Internal Tmprovement
Tund of the State of Florida, that the townships, ranges
and sections of the official map of the Everglades adopted
by the Trustees under date of January 2nd, 1905, and as
amended by resolution of said Trustees of June 10, 1907,
embracing the lands in the U. 8, Patent No. 137 be and
the same are hereby adopted and ratified as the town-
ships, ranges and sections of said map, which townships,
ranges and sections as the same appear to be designated
upon said official map of the Everglades, were so des-
ignated and determined by projecting on said map the
township, range and section lines of the original United
States Survey as the same appear on said map, and that
the sections indicated on said official map of the Ever-
glades, as adopted by the Trustees of the Internal Im-
provement Fund of the State of Florida, as aforesaid,
be numbered similarly and under the same plan and
systems as sections are numhered under the township,
range and section system adopted by the United States,
and of the same force and effect, heginning with section
one (1) and continuing to section thirty-six (36) inclu-
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sive, fractional townships to be numbered under the same
gystem, being designated by such numbers as will make
them uniform with the system of the United States.

This resolution to be written on the official plats or
maps and signed by the Trustees, where such official plat
is furnished by or under the direction of the Trustees.

The Trustees then adjourned.

Attest: .
W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor.

Tallahassee, Fla., June 18, 1907.

The Trustees met in Executive Office.
Present :

W. V. Knott, State Treasrer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

Application was presented on behalf of W. W. Clyatt,
the owner, according to the evidence presented, of the
remaining interest in Special Indemnity Certificate No.
2, Palatka Military Reservation, for authority to repre-
sent the State in the location of the 20.19 acres, required
to complete the entries under said certificate, and, on
motion, the Commissioner of Agriculture was authorized
to issue the desired authority.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.



72

Tallahassee, Fla., June 19, 1907.

The Trustees met in Executive Office,
Present:

N. B. Broward, Governor.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriclxlture.

Mr. Cheatham appeared before the Trustees and pre-
sented the following letter:

Havana, Fla., June 19, 1907.

To the Honorable Board of Trustees, Florida Internal
Improvement.

Gentlemen :

H. H. Cheatham, Alex Shelfer, of Havana, Fla., and T.
M. Scott, of Scotland, Fla., do petition your Board of
Trustees to sell them that body of land known as Lake
Jackson, Leon County, Florida, containing, approximately
4,300 acres, more or less. Your petitioners believe that
they can reclaim this land for agricultural purposes. We
desire the privilege of making the effort at our expense,
and if successful in draining, to pay the State of Florida
$1.50 per acre for all of the lands in and around Lake
Jackson now owned by the State of Florida, approxi-
mgating 4,300 acres. H. H. CHEATHAM.

After considering the proposition contained in the
foregoing letter, it was decided to postpone action until
next Wednesday, the 26th day of June.

Applications to purchase land were presented to the
Trustees accompanied by evidence as to the value of the
land, etc., and it was ordered that sales be made by the
Commissioner of Agriculture, in the following cases, at
the prices stated:

R. O. Moore & Co., Lots 2 and 4, Bec. 8§T. 2 8§,
2895, at $1.50 per-acreliNEeRE v R ISR $79.92
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E. B. Arnold, Lot 2, Sec. 31, T. 28 8., 34.30 acres, all
submerged except sixty-one hundredths of an acre,

at $2.20 per acre for 3430 acres.............. 75.46
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Becretary. Governor.

Tallahassee, Fla.,, June 22, 1907.

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

Mr. J. N. C. Stockton appeared before the Trustees and
offered to pay fifty dollars ($50.00) for Island No. 18 in
Bection 24, Tp. 1 8., R. 28 E., containing 2.36 acres, with
request that the deed be made to D. M. Baker,

It was ordered that the Salesman make deed for same
upon payment of said amount of $50.00,

dJ. C. Burwell, of Brooksville, Fla., applied to purchase
E3, Sec. 27, T. 22 8, R. 17 E., in December, 1906, which
application was declined.

The Trustees directed the Salesman to advise Mr. Bur-
well that the Trustees had raised the price of lands under
their control to §3.00 per acre, and that if he desired to
re-apply for said lands they would consider same.

The Trustees then adjourned,
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.
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Tallahassee, Fla., June 24, 1907.
The Trustees met in Executive Office,
Present :

N. B. Broward, Governor,

W. V. Knott, State Treasrer.

W. H. Ellis, Attorney General,

B. E. McLin, Commissioner of Agriculture.

A number of the citizens of Leon County owning prop-
erty around Lake Jackson appeared before the Trustees
and, after considerable discussion, the following proposi-
tion was presented and action thereon was deferred until
Wednesday next, the 26th day of June, at 3:30 p. m.:

“Tallahassee, Fla., June 24, 1907.
To the Honorable Trustees of the Internal Improvement
Fund of the State of Florida:

I hereby make application to purchase all of the lands
embraced in the patent made by the United States Gov-
ernment to you as Trustees, covering the lands known as
Lake Jackson, in Leon County, Florvida, said to approxi-
mate 4,000 acres, and to pay you one dollar an acre there-
for.

I agree that each property owner will have the right
to purchase at the gaid price all lands to the middle of
said lake, abutting his property.

JULIUS HIRSCHBERG,
J. C. McCASKELL,
GEO. B. PERKINS,
TENNENT RENALDS,
By Joseph A. Edmondson, Attorney.
SADIE W, RAWLS,
By A. H. Williams, Agent and Attorney.

Applications were also made to purchase lands as fol-
lows:
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Mrs. Mary C. Brevard, by G. H. Gwynn, agent, Lots
6and 7, Sec. 2, T.2N., R. 1 W., and Mrs. Sadie W. Rawls,
by A. H. Williams, agent, Lots 4, 5 and 6, Sec. 35, T. 2
I - I

Each of said applicants offiered the sum of one dolla
per acre.

It appearing that the Trustees, from evidence submitted,
that the lands applied for by Mrs. Brevard and Mrs.
* Rawls were located between their property and the like
and that they had been to great trouble and expense in
getting the lands patented to the State in order that they
might protect themselves from the encroachment of other
parties; and it also appearing that the land was sandy
soil and of little vale, except to afford the land owners
access to the lake, upon motion, ordered that the Sales-
man sell the lands as reqgested at one dollar per acre,

The committee of the Trustees, consisting of the Gov-
ernor, State Treasurer and Commissioner of Agriculture,
who were designated to visit and examine the lands form-
ing the bed of Lake Jackson, Leon County, submitted a
statement of the result of their investigations, which were
made on Tuesday, June 2, 1907.

The committee drove over the bed of Lake Jackson at
several places and found that a large portion of the
area, formerly covered by the waters of the lake, was of
a sandy character. At some places water was still stand-
ing and there were found a number of places where mud
or muck of varying, but not great thickness, was deposited.
Owing to the extensive prevalence of sand, the com-
mittee considered that the soil in the lake bed was not
of a high grade of fertility for general purposes of cul-
tivation.

The essential element entering into the question of the
value of this land, especially the permanancy of its value,
is believed to be, whether or not the bed of the lake will
refill with water. The history of this place, so far as
could be ascertained by the committee, would seem to in-
idcate the probability of its refilling, more or less sud-
denly, when conditions are favorable. The committee
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feels that there is much room for conjecture on this
point, and this uncertainty naturally tends to decrease
the desirability of the tract for purposes of cultivation.

Numerous gink holes were found in the lake bed and the
committee is of the opinion that other similar holes are
liable to be made in future, should the lake refill. It is
believed from general indications that the character of
the subsoil is such as would readily permit the formation
of such sink holes. To what extent these sink holes would
serve as channels for refilling and subsequent drainage
of the lake bed is not clear, and such doubt is obviously
an element which detracts from the market value of the
land.

The Trustees then adjourned.
Attest:

W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor.

Tallahassee, Fla,, June 26, 3:30 p. m., 1907.
The Trustees met in Executive Office,
Present:
N. B. Broward, Governor,
W. V. Knott, State Treasrer.
W. H. Ellis, Attorney General,
B. E. McLin, Commissioner of Agriculture.

Mr. Geo. B. Perkins, attorney, appeared for himself and
others, and withdrew the proposition made on June 24th
for the purchase of Lake Jackson.

Mr. Ausley, for himself and other abutting prop-
erty holdes, offered one dolar per acre for the entire lake,
and afterwards increased his offer to one dollar and five
cents.

Dr. H. H. Cheatham, being present at the meeting, of-
fered one dollar per acre and afterwards increased it to

one dollar and ten cents per acre for the entire lake,
without any restrictions or limitations,
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After considering the various propositions, and a full
discussion of the condition of Lake Jackson, all of the of-
fers were withdrawn and Mr. R. H. Mickler, on behalf
of himself and others, asked that the question of dispos-
ing of Lake Jackson be deferred until July 15th, 1907,
at 3 o'clock p. m. This request was seconded by Mr. Per-
kins and others and granted by the Trustees, and a meet-
ing was set by the Trustees for the date named, so as to
hear all of the abutting property holders who desired to
appear.

The question was taken up by the Trustees as to the mini-
mum price that they would take for the lands on Lake
Jackson, and after a full discussion of the matter, it was
decided that $1.10 be fixed a8 the minimum price at which
the lands covered by Lake Jackson would be sold.

The Trustees then adjourned.

Afttest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., June 27, 1907.

The Trustees met in Executive Office.

Present:

N. B. Broward, Governor,

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E, McLin, Commissioner of Agriculture.

Mr. F. B. Bell appeared before the Trustees in reference
to matters pertaining to his contract and stated that the
attorney heretofore employed by him was now activly en-
gaged in pushing the suits against trespassers on I. I.
land.

Mr. Bell also presented a statement of his account, which
he was allowed to withdraw to supply more details.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.
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Tallahassee, Fla., July 4, 1908.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The Commissioner of Agriculture presented the letter
of J. C. Burwell on the 4th inst., offering $3.00 per acre
for the E of Section 27, Tp. 22 8, R. 1TE, in pursuance
of the arction of the Trustees of June 22, 1907, and in-
cloging check for §963.60, being $3.00 per acre for said
land, with request that deed be made to G. V. Ramsey
and J. C. Burwell, and he was thereupon directed to
make the entry and prepare the deed for same.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., July 6, 1907.

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. I, McLin, Commissioner of Agriculture.

Hon. Chas. L. Leggett appeared before Trustees and
presented a deed and tax receipt, showing that J. P.
Bozeman had been in possession of and had been paying
taxes on the NW3 of SWi1 of Sec. 10, Tp. 1, N. R. 6E,
which is vacant State Internal Improvement Land for
10 years, and was a settler upon same. He also made
satisfactory proof as to the character of same, showing
that it was not worth more than $1.25 per acre and
requested the Trustees to sell it at that price, which he
offered to pay for Mr. J. P. Bozeman. The Commissioner
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of Agriculture was thereupon ordered to sell the same
to J. P. Bozeman at $1.25 per acre.

The Trustees then adjourned.
Attest:

Secretary. Governor.
W. M. McINTOSH, JR., N. B. BROWARD,

Tallahassee, Fla., July 9, 1907.

The Trustees met in Executive Office,
Present:

N. B. Broward, Governor.

W. V. Knott, State Treasurer,

A, C. Croom, Comptroller.

B. E. McLin, Commissioner of Agriculture,

The following resolutions were adopted:

“Whereas, Harry E. Graham and Thomas F. West did
deposit with the Trustees of the Internal Improvement
Fund of the State of Florida a draft on the First National
Bank of Milton for the sum of $3,835.50, with the view
of purchasing certain land, and

Whereas, It was afterwards ascertained that the land
desired was not subject to eniry and the draft was re-
turned unpaid, therefore

Resolved, That the unpaid draft for $3,835.50 above
referred to be returned to Messrs, Graham and West and
that the First National Bank of Tallahassee be allowed
credit for the amount of said draft which had been de-
posited in said bank and credited to the Trustees for
collection.

Whereas, Hon. Frank Adams applied for the purchase
of certain lands in addition to that describe in the
minutes of June 10, 1907, and it was found that said
land was not subject to entry, and

Whereas, The said Frank Adams had deposited with
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the Trustees one hundred and seventeen dollars in excess
of the amount actunally required to pay for the lands con-
veyed to him, therefore

Be It Resolved, That the sum of one hundred and
seventeen dollars be returned to Hon. Frank Adams
by check made payable to his order.

The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., July 9, 3:30 p. m., 1907.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Enott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

Whereas, The Trustees of the Internal Improvement
Fund of the State of Florida deem it advisable and
expedient to furnish a list of all the lands owned by them
in each of the counties embraced in whole or in part in
the drainage district established by Chapter 5709, Laws
of Florida, approved May 28th, 1907, and that are subject
to taxation under said law, to each of the tax assessors
of said several counties.

Therefore, Be it resolved by the Trustees of the Internal
Improvement Fund of the State of Florida that the
Secretary to said Trustees is hereby instructed to im-
mediately prepare a list of all the lands owned by them
within such drainage district, and subject to taxation
under said law, and furnish the same to the Trustees,
to be transmitted by them to the several tax assessors of
the counties embraced in whole or in part within such
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drainage district, the same heing the counties of Dade,
DeSoto, Lee, Monroe, Osceola and St. Lucie.

Resolved further, That such list for each county shall
be prepared under an appropriate heading, which heading
shall state that the list contains all the lands owned by
said Trustees in such county that are subject to the
drainage tax levied by said Chapter 5709, Laws of Florida.

The Trustees then adjourned.

Attest:
W. M. McINTOEH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., July 11, 1907.
The Trustees met in Executive Office,
Present :

N. B. Broward, Governor,

A. C. Croom, Comptroller,

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

It having been shown to the Trustees that Lots 3 and
4 and 5 of Sections twenty-three, in township twenty-five
south, range thirty-nine east, were embraced with other
lands in deed No. 10,411, issued by them to Hamilton
Disston, hearing date of October 6, 1881, and that the
office map does not show the lots correctly, Lot 3 as
shown by the office map being the east half of sonthwest
quarter and Lot 4 being Lot 3 and Lot 5 being Lot 4, ac-
cording to the United States Government maps, and
saisfactory evidence having been produced showing that
Arthur E. Donegan now held the title to the northeast
quarter of southwest quarter of said section twenty-three,
in township twenty-five south, range twenty-nine east,
6.—I. 1.
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and having requested the Trustees to issue a quit claim
deed to them for same.

Ordered that the Salesman prepare a deed to the said
Arthur E. Donegan and J. R. Donegan for said NE% of
SWi of See. 23, in Tp. 25 8, R. 20 E.

Satisfactory evidence having been produced, showing
that the southwest qnarter of southeast quarter of section
nineteen, in township twelve south, range thirty-two east,
was erroneously embraced in Deed No. 13,396, issued by
the Trustees of the Internal Improvement Fund, instead
of the southeast quarter of the southwest quarter of said
section, which is the land that was marked on the office
map and was intended to have been conveyed, and the
Florida East Coast Railway Company having satisfied
the Trustees that they hold the title to the said landg and
having so conveyed the same to the Trustees of the In-
ternal Improvement Fund.

Ordered that the Salesman prepare proper deed to
Florida East Coast Railway Company for the said SEL
of 8W  of Section 19, Tp. 128, R. 32K, in lieu of said
SWiof SE].

The Trustees then adjourned.

Attest:
W. M. MeINTOSH, JR., N. B. BROWARD,

Secretary. Governor.

Tallahassee, Fla., July 12, 1907.

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor,

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer,

W. H. Ellis, Attorney General.

B. E. M¢Lin, Commissioner of Agriculture.

The Commissioner of Agriculture presented statements
from G. M. Clayton showing that he was a settler on the
SE} of NEI of SBec., 6Tp. 1 8, R. 21 E, and was in pos-
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session of same through deeds from parties who supposed
they had a title of the United States Government since
1853, and had just discovered the error and learned that
said land had recently been patented by the United
States Government to the State and offered $1.25 per
acre to eclear up his title, which was accepted by the
Trustees and the Commissioner of Agriculture was
directed to make deed to said G. M. Clayton upon the
receipt of same.
BE1 of NE} of Sec. 6, Tp. 18, R. 21E, and was in pos-
sell the SE] of NW1 and E} of 8W1 of Section 27, Tp.

The Commissioner of Agriculture was also directed to
228, R. 1TE, containing 120.46 acres at $3.00 per acre to
John C. Law and Harry C. Mickler, who sent check for
$361.38 to pay for same.

The Trustees then adjourned.
Attest:

W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., July 13, 1907.

The Trustees met in Executive Office,
Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer,

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture,

It having been shown to the Trustees that the record
of deeds and the maps in the office of the Commissioner
of Agriculture shows that the north half of southeast quar-
ter and the east half of southwest quarter of section eight,
in ownship thirty-five south of range twenty-eight east
was embraced in the purchase of the Florida Land and
Improvement Company and that it was deeded to said
company in Deed No. 12477, dated Dec. 15, 1883, but by an
error of the Clerk the same was omitted in the original
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deed, which described the land as south half, southeast
quarter and east half of southwest quarter of section
eight in township thirty-five south, range twenty-eight
east, and upon the request of said company to correct
gaid error.

It was ordered that the Salesman prepare a deed to
the sai Florida Land and Improvement Company for
the said N} of Sec. 8, Tp. 35 8, R. 28 E to be signed by
the said Trustees when the said Company sends proper
re-conveyances to Trustees for W} of 8W1 of said section,
which has since been received.

The Trustees then adjourned,

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor,

Tallahassee, Fla., August 20, 1907.

The Trustees met in Executive Office.

Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The following accounts were presented, approved and
ordered paid:

First National Bank of Tallahassee for Reed A.
Bryan, Agent, pay-rolls for dredges Everglades
and Okechobee, miscellaneous and dynamite
P03 5 oy I S N 18 S s it a LR E e e S e s i $2 036.77

Capital City Bank of Tallahassee for Reed A.
Bryan, pay-rolls May and June, dredges Ever-
glades and Okeechobee .............iveeanos 4,041.40
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Kemper stables, carriage for commitfee to in-
vestigate Lake JAcKSON ... cv-evvenevsnninns
The H. & W. B. Drew Company, profile paper for
Commissioner of Agriculture...............
Z. T. Merritt, filing official map Everglades......
Florida Electric Co., carbon brushes for dredges
John MeDougall, P. M., stamped envelopes for
Commissioner of Agriculture...............
The Capital Publishing Co., printing land lists,
e IO FFURTEON . oL e bt o s oy st s
Reed A. Bryan, Agent, expense account for May,
THTTHE U B TG e o e e e e S e s
P. N. Bryan & Sons, fuel for dredges months May
T e O Ty = e by
Stranahan & Co., supplies for dredges May, June
T L [ R A T S A e S
J. 8. Andress, Jr., making 11 drills for dredges. .
Lainhart & Potter, additional lumber for dredges
P. Ullendorff, meats for dredges...............
T. Murphy Iron Works, iron, etc., for dredges. . .
Frank T. Budge, dynamite, ete., for dredges. .. ..

D. M. Bloodworth, meat for dredges............
W. 8. Jennings, General Counsel, amount paid
clerk U. 8. Court and Anderson & Dorr in case
I NS IIPFOREBRRL o ot e st 3 5 o St o s
T. F. MeGourin, services as U. 8. Marshall in case
DR NORESSH O sl ensteen . - fo.iiae S «
Merrill-Stevens Company, material for dredges. .
I. N. Withers, services as selecting agent for July
H. E. Carlton, clerk, recording map of Everglades
Featherstone Foundry & Machine Co., furnishings
andikaborfar dredges: o . L0 L2 L v Ll

Hatchett-DaCamara Hardware Company, ma-
chine oil for dredmen. . .ccua e sileve s e

3.00
10.45
1.25

2.40

=r}
o
=1
]

=1
_C'
=]
o

697.41
1,241.00

1,186.44
5.50
7.29

15.00
267.57
1,312.50
a7.08
190.90
4945

340.00
2.00
935.22
81.02
20.00
3,459.59

37.23
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Tlorida Iast Coast Railway Co., transportation

charges on material for dredges............ 561.38
The trustees then adjourned.
Attest:
W. M. McINTOSH, N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., August 21, 1907.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. O. Croom, Comptroller.
B. E. McLin, Commissioner of Agriculture,

The following communication was received from Hon.
R. P. Reese, Vice-Chairman of the Commission, for the
Investigation 'of the Aects and Doings of the Trustees of
the Internal Improvement Fund of the State of Florida:

Tallahasse, Fla.,, August 21, 1907,
Hon. N. B. Broward, President, and ‘members of the Board
of Trustees of the Internal Improvement Fund,
Tallahassee, Florida.
Gentlemen : !

The Commission appointed by the last Legislature to
investigate the acts and doings of the Trustees of the
Internal Improvement Fund ‘have this day passed the
following resolution:

“Resolved, That the Commission extend an invitation to
one or more of the Trustees of the Tnfernal Tmprovement
Fund to accompany those members of the Commission
on the contemplated trip to Fort Lauderdale and New
River to inspect the drainage operations now being con-
ducted by the Trustees in the Everglades.”

The Commission leaves tomorrow on the 1:3 Otrain.

Very truly,
R. P. REESE, Vice Chairman.
Attest:
PARK M. TRAMMELL, Secretary.
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The following resolution was unanimously adopted by
the Trustees:

“Resolved, By the Trustees of the Internal Improvement
Fund of the State of Florida that the invitation of the
Commission for the investigation of the Acts and Doings
of the Trustees of the Internal Improvement Fund of
the State of Florida be and is hereby accepted and that
Gov. N. B. Broward and Comptroller A. C, Croom be and
are hereby designated and requested to accompany the
members of the Commission on their contemplated trip
to Fort Lauderdale and New River to inspect the drainage
operations now being conducted by the Trsttees in the
Everglades.

The Secretary was directed to advance the sum of one
hundred dollars in cash to the Committee to defray their
expenses on the trip, vouchers for which will be furnished
on their return.

The Trustees then adjourned.
Attest:

W. M. McINTOSH, N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., Aug. 28, 1907,
The Trustees met in Executive Office,
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
B. E. McLin, Commissioner of Agriculture.

The following application was presented to the Trustees
by Mr. Joseph Jennings:

Honorable Trustees Internal Improvement Fund :
Gentlemen: In connection with my associates I wish
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to purchase 25,000 acres of land in the Everglades opposite
the headwaters of the Miami River and to be selected in
such way that we can have two outlets connecting with
Biscayne Bay, Miami River being one and either Little
River or Snapper Creek the other, which is to be determ-
ined later.

I want these lands for drainage purposes and would
like 30 to 60} days to complete my arrangements for secur-
ing money to do the drainage, and I offer one dollar per
acre for same, which is to be paid as soon asg the arrange-
ments for drainage can be completed.

Very respectfully,
JOSEPH JENNINGS.

Upon consideration of the above application and state-
ments made by Mr. Jennings, the following resolution
was adopted ;

Whereas, Joseph Jennings, in behalf of himself and
associates, has this day filed written offer for 25,000 acres
of swamp and overflowed lands adjacent to Miami River
as set out in said communieation, representing to the Trus-
tees that said lands are partly marl and sand and partly
muclk in small deposits interspersed therein, and has
offered the Trustees one dollar per acre, and asks that an
option of thirty days be given upon said lands at said
price,

Resolved, That the said option be granted, subject to
the representation made by said Jennings as to the quality
of such land.

The trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD.

Secretary. Governor.
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Tallahassee, Fla., 3:30 p. m., Aug. 28, 1907.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Enott, State Treasurer.
W. H. Ellis, Attorney General
B. E. McLin, Commissioner of Agriculture.

The application of Francis Marion Dowling to prchase
the N1 of NW1, SE1 of NW1 of SW1 of Sec. 28, Tp. 48,
R. 20E, containing 280 acres at $1.00 per acre, was duly
considered, and as it was shown that the lands were of
very little value, and all the timber had been removed
and the State had been paid in full for same by the
trespassers, his offer was accepted and the Secretary was
directed to return $120, being balance due him, to said
F. M. Dowling.

W. A. Demilly was also allowed to purchase for his
children, Martha B. Messer, Margaret W. Fenn and
Charles L. Demilly the NE} of SW1i of Sec. 9, Tp. 2N, R.
2B, containing 40.15 acres very recently patented by the
United States Government to the State, at $1.00 per acre,
he having furnished proof that the lands were swamp
and mostly in a pond and that they had been in possession
of same since 1869, Captain Taylor having bought it
from the State at that time at a tax sale as unknown
property and paid taxes on it up to his death, and he has
since paid taxes for his children, who are the grand-
children of Captain Taylor.

The Commissioner of Agriculture was directed to have
Hon. I. N. Withers, the State Agent for Selecting Lands,
to come to Tallahassee and take up some matters relative
to settlers on Scott lands.

It was further ordered that any previous resolutions
heretofore passed, or instructions given the Commissioner
of Agriculture as Salesman, directing him not to sell or
offer for sale any lands in the territory covered by the
Drainage District, as adopted in 1905, be and the same are
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hereby rescinded. The Commissioner of Apgriculture is
directed to advise persons applying to purchase such land
that propositions will be considered by the Trustees to
purchase same.

The following reports of McCall & Small, Trespass
Agents for June and July, were read and approved:

Lake City, Fla., July 10, 1907.
Trustees Internal Improvement Fund,
Tallahassee, Florida.
Gentlemen :

We respectfully report for the month of June, 1907, that
we have made no collections on account of trespasses
upon the State lands within the jurisdiction of the Trus-
tees of the Internal Improvement Fund.

We have quite a number of cases under investigation
and are now, negotiating with the frespassers looking to
a settlement, but as stated, during June last we have made
no collections, Respectflly submitted,

McCALL & SMALL,
State Trespass Agents.

State of Florida, Columbia County.

Before me came A. B. Small and 1. J. MeCall, who,
being duly sworn, say that they read the foregoing report
and that the statements therein made are true.

A. B. SMALL,
L. J. McCALL.

Sworn to and subscribed before me at Lake City, Fla.,
on the 10th day of July, 1907.
BRAXTON SMALL,

Notary Public State at Large.
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Cory,

Lake City, Fla., August 6, 1907.
Hon. Trustees Internal Improvement Fund,
Tallahassee, Florida.
Gentlemen :

We have to report for month of July last, we inspected
certain of the Btate lands in Polk county, but did not
finish the work and found among other tracts that the
S. & 0. land in Sec. 3, Tp. 295, R. 25E had been trespassed
on. The trespass was committed by Carter Manufacturing
Company and congisted of using the trees on about fifty
acres of turpentine and saw mill purposes.

We estimated the damage done at abouf five dollars
per acre, and collected from the trespasser three hundred
dollars and hereby inclose you our check for one hundred
and fifty dolllars in settlement

We recommend acceptance of the settlement hy the
Trustees.

We have now put a representative in DeSoto Connty
and will have the lands in that county duly inspected
this month. Respectfully,

:\ft,‘l_,‘-:\LIJ & F"'-.\[.\.T4TJ
Trespass Agents,
State of Florida, Columbia County.

Before me came I. J. Small and A. B. Small, who,

being duly sworn, say that the foregoing report is true.
I. J. McCALL,
A, B. SMALL.

Sworn to and subscribed before me this August 6th,
1907.
(Seal) ALICE EZELLE,
Notary Public State at Large.

My commission expires July &th, 1911.
The trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.



92

Tallahassee, Fla., Sept. 2, 1907.

The Trustees met in Executive Office,

Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

‘W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture,

The Trustees having deeded the SE} of SW1 of Sec. 33,
Tp. 58, R. 8E, to William F. Barker, August 17th, 1860,
and again erroneously having conveyed the same land to
N. G. Wade July 3, 1902, on account of the error of the
entry clerk to properly mark the number of the entry on
the office map when it was made on August 17th, 1860, as
shown by the records in the office of the Commissioner
of Agriculture, and the said Wade having conveyed the
same to the Southern Timber & Naval Stores Company,
which said company has re-conveyed the same to the
Trustees and has requested a deed for the S8E% of SW1 of
Sec. 34, Tp. 58, R. 8E. It was ordered that the said SE%
of SW1 of Sec. 34, Tp. 58, R. 8E, be conveyed to said
company in liea of same.

The Commissioner of Agriculture was also directed to
prepare a quit c¢laim deed to the United States Govern-
ment for the NW1 of SE1 of Sec. 3, Tp. 188, R. 26E, which
was erroneously patented by the United States fo the
State, the same having heen previously patented to Jacob
Eussell by the United States on June 30th, 1883,

John P Sapp, having produced satisfactory evidence
that all the timber on the State swamp and overflowed
lands in Secs 8, 14 and 17, Tp 48, R. 21E, containing
359.23 acres, has been removed from same lands by tres-
passers and MeCall and Small having collected and paid
over to the Trustees the amount of said trespass, and as
the said lands are of little value for agricultural purposes
and Mr. Sapp has offered $1.00 per acre cash for the same,
it was ordered that his offer of $1.00 per acre be accepted.

Satisfactory proof having been made to the Trustees
that the Internal Tmprovement and Swamp and over-
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flowed lands in Bradford County, amounting to $2,05879
have been trespassed upon and all timber of value removed
and McCall and Small having reported that the said
lands are not worth more than $100 per acre, it was
ordered that they be sold to John D. Alderman, who has
applied for same for said amount.
The trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD.

Secretary. Governor.

Tallahassee, Fla., Sept. 6, 1907,

The Trustees met in Executive Office.

Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

B. E. McLin, Commissioner of Agriculture.

The account of I. N. Withers, State Selecting Agent,
for §98.42, services in selecting lands, was approved and
ordered paid.

The trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD.

Secretary. Governor.

Tallahassee, Fla., S8ept. 10, 1907.
The Trustees met in Executive Office,
Present :
N. B. Broward, Governor.
A. C. Croom, Comptroller.
. V. Knott, State Treasurer.
W. H. Ellis, Attorney General,
B. E. McLin, Commissioner of Agriculture.
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Hon. J. M. Barrs appeared before the Trustees and
requested the return of the deposit of ten thousand dollars
($10,000) made by him in 1901, whereupon it was

feesolved, That the deposit of ten thousand dollars made
by J. M. Barrs under resolution and agreement made on
July 25, 1901, be returned to him out of the first available
funds.

The trustees then adjourned.
Atftest:

W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor.

Tallahassee, Fla., Sept. 12, 1907,

The Trustees met in Executive Office.

Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer,

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The following pay-rolls of Reed A. Bryan, Agent, for
work on drainage operations, were approved and ordered
paid:

Miscellaneous pay-roll for month of August, in-

cludimg: yardimen s oo s et s S $ 560.25
Pay-roll of crew for dredge Everglades for month
OF CATTUSTE e aon SAISER P el S e b 437.99
Pay-roll of crew for dredge Okeechobee for month
of Austst, O e s e 453.84
Pay-roll for dynamiting for dredges Everglades
and Okeechobee for month of August....... 957.00
Hauling wood for dredges for month of August. 306.96
Amonnting Ho.. . SR a1 et $2,716.04
The trustees then adjourned.
Attest: _
W. M. McINTOSH, JR., N. B. BROWARD.

Secretary. Governor.
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Tallahassee, Fla., Sept. 23, 1907.
The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The Commissioner of Agriculture presenfed the follow-
ing matters, which were considered and disposed of as
set out in each case:

Upon application and evidence submitted in the case
of C. 8. Swain in the matter of the purchase of a parcel
of land for actual settlement at one dollar and fifty cents
($.50) per care, it was ordered that said application be
granted.

Mrs. Cora G. Long, having applied for lots 1, 2 and 3,
Section 14, Township 2 north, Range 1 west, containing
one hndred and fifty-three and seventy-three hndredths
(153.73) acres at one dollar per care, and having showp
to the Trustees that the said land was a strip that lay
between her land on Lake Jackson and the actual water
of the lake, and that said land had only recently been
dry enough to be surveyed by the United States Govern-
ment: It was therefore ordered that the sale be made to
her.

In the matter of the application of J. B. Long to pur-
chase one hundred and sixty (60) of land in Clay County
at $1.00 per acre the Trustees, after reading the report
of I. N. Withers, Special Agent, on the subject, decided
to allow Mr. Long to make the entry as requested.

The following reports made by MecCall & Small, State
Trespass Agents, were read and ordered spread upon the
minutes:

Lake City, Fla., Sept. 2, 1907.
Trustees Internal Improvement Fund,
Tallahassee, Florida.
Gentlemen :

We have the honor to report for the month of August,

1907, that we have collected from the Dutton Phosphate
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Company the sum of $210.00 for trespass committed by
cutting wood upon the SE} of the SWi of Section 28,
Tp. 98, R. 16K, Alachua County. This is $5.25 per acre.
We have previously specially reported this settlement
and recommend confirmation. Inasmuch as we have
promised the Dutton Phosphate Company not to pay the
amount received into the treasury until the settlement is
confirmed hy the Trustees, we are withholding the check
for the amount due until confirmation,

We have made no further collection during August.
Very respectfully,

McCALL & SMALL,
State Trespass Agents.

State of Florida, Columbia County.

Before me personally appeared A. B. Small, who, being
duly sworn, says that the statements made in the fore-
going report are true, A. B. SMALL.

Sworn to and subscribed hefore me at Lake City in
said County and State on this, the 2nd day of September,
1907.

(Seal) BRAXTON SMALL,
Notary Public at Large.

State of Florida, County of Hamilton.

Before us personally came I. J. Me¢Call, who, heing
duly sworn, says that the statements made in the fore-
going report are true. g I. J. McCALL,

Sworn to and subseribed before me this 6th day of
September, 1907.
(Seal) C. A. STEPHENS,
Notary Publie State of Florida at Large,
My commission expires February 27, 1910.
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Lake City, Fla., Aug. 29, 1907.
Trustees Imternal Improvement Fund,
Tallahassee, Florida.
Gentlemen :
Re-Trespass Dutton Phosphate ‘Company,
Alachua County.

Our inspection of State lands in Alachua County dis-
closed the fact that the Dutton Phosphate Company had
cut the wood from the SEZ of the SW1 of Section 28, Tp.
98, R. 16E. We have arranged a settlement with this
company upon this basis: We agreed upon an estimate
of 15 cordse of wood per acre, making a total of 600 cords
at thirty-five cents per cord, aggregating the sum of $210,
or 5.25 per acre. Dutton Phosphate Company seems to
have been an innocent trespasser and claims title to this
land under a tax deed. On that account we consider the
settlement arranged as equitable to the company and
the State and recommend an approval of the Trusrees.
Dutton Phosphate Company has paid us the amount
agreed upon, $210, which we are holding subject to the
approval of the Trustees,

We would thank you to take action upon this matter
ag early as convenient. Yours very truly,

McCALL & SMALL,
State Trespass Agents.

In the matter of the latter report recommending settle-
ment with the Dutton Phosphate Company, the Trustees
decided to allow the settlement to be made and requested
the Commissioner of Agriculture to so advise Messrs.
McCall and Small, so they could remit the amount in
their next report.

The Trustees then adjourned.
Attest:

W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor.
=
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Tallahassee, Fla., Oct. 8, 1907,

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agrieulture.

The following acconts were presented and ordered
paid:
I. N. Withers, services and expenses in selecting swamp

and overflowed lands for month of September.$ 165.68
First National Bank of Tallahassee for P. N.

Bryan & Sons, for 388 cords of wood at $4.00

per cord for dredges.t. il . Sl RS IR 1,552.00
The trustees then adjourned.
Attest:
W. M, McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla,, Oct. 11, 1907.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer,

W. H. Ellis, Attorney General,

B. E. McLin, Commissioner of Agriculture.

The following accounts were presented, approved and
ordered paid :
N. B. Broward, expenses to and from Fort Lauder-

ifale to inspect Aredged. ... .ommss woreilshs saer $43.65
A. C. Croom, expenses to and from Fort Lauderdale
10, Inspect dredeen. .. Jof o et 8 At CRNINTS) 43.65
The trustees then adjourned,
Attest:

W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.
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Tallahagsee, Fla., Oct. 10, 1907.

The Trustees met in Executive Office.

Present :
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

Messrs. McCall and Small, Trespass Agents, have in-
formed the Trstees that they have agreed with Moor's
Head Turpentine Company, a partnership composed of
J. C. Joiner and East Coast Lumber Company, upon a
settlement of the trespass claim against said firm for
trespassing by boxing and using for turpentine purposes
the trees upon Sections 25 and 26, Townshp 2 north,
Range 18 east, Columbia County, upon the basis of a
payment of said firm of $500.00 in full settlement for
all claimg and demands against said firm by the Trustees
of the Internal Improvement Fund, on account of any
trespass upon said lands, said arrangements being sub-
ject to the approval of the Trustees. Now, therefore,
the Trustees, having considered the matter, it is

Ordered that such settlement be made and the same is
hereby approved and upon the payment of said sum of
$500.00 to said trespass agents, that said firm be receipted
in full for all claims and demands, whatever nature, by
these Trustees, on account of any trespass committed hy
said firm, or either of them wupon the landz ahove de-

scribed,

The trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor.
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Tallahassee, Fla, Oct, 14, 1907.
The Trustees met in Executive Office,
Present :
N. B. Broward, Governor.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

Upon evidence produced by C. 8., Swain that he had
been living and has improvements upon the SE} of NW3
of SBec. 1, Tp. 468, R. 23E, containing 40 acres and lying
in Lee County, Florida, and that he had previously en-
tered said tract of the United States Land Office at
Gainerville, Florida, as a homestead, said office being not
aware of the patent of the State of Florida; and further,
that said forty was of little value

Tt was ordered on September 21, 1907, that the Com-
misgioner of Agriculture be directed to sell BE1 of NW1
of Sec. 1, Tp. 468, R. Z3E, to C. 8. Bwain, at $1.50 per
acre. The purchase money being sent up on October 14,
1907.

The Trustees then adjourned.

Attest
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor.

Tallahasse, Fla., Oct. 23, 1907.

The Trustees met in Executive Office.

Present:

N. B. Broward, Governor.

W. V. Knott, State Treasurer.

B. B. McLin, Commissioner of Agriculture.

The following is an extract from letter of Messrs, Me-
Call and Small, dated October 10, 1907, and addressed to
the Trustees of the Internal Improvement Fund, which
matter was considered at a meeting of the Trustees on
October 22, 1907, and the Commissioner of Agriculture
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was directed to write Messrs. MeCall and Small that
the offer of Cranford, McLeod & Company of $600,000 in
full for trespass on State lands in the northern portion
of Columbia County was satisfactory.

Lake City, Fla., Oct. 10, 1907.
Trustees Internal Improvement Fund,
Tallahasse, Florida.
Gentlemen :

* % *® %% % We have also reached an agreement with
Cranford, McLeod & Company with respect to trespass
claim against them for boxing in the northern portion of
Columbia County about twelve or fifteen years ago. Thig
firm, through Mr. J. A. Cranford, of Jacksonville, has
agreed to pay $600 on the first day of November,
1907, if that sum is accepted in full settlement for all
such claim for Columbia County. We have not found any
other trespass against them, except those in the northern
portion, and recommend this proposal. We cannot tell
with absolute certainty the exact amount of their trespass
but are satisfied the above amount will be equitable to
all econcerned.

The Trusteez then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Gavernor.

Tallahassee, Fla., Oct. 31, 1907.
The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture,

The following preamble and resolution was adopted:
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“Whereas, The Trustees of the Internal Improvement
Fund of the State of Florida have been compelled to use
the proceeds of large quantities of swamp and overflowed
lands granted to the State by the Act of Congress of
September 28, 1850, in paying the coupons attached to
bonds issued by the different railroads mentioned in
Chapter 610, Laws of Florida, approved January 6, 1855,
and

Whereas, It appears that all of said coupons have been
duly paid and the purposs for which the sinking fund of
the Florida Railroad bonds and the sinking fund of the
F. A, & G. C. Railroad bonds were set apart has been
accomplished, therefore

Be it Resolved, That the Secretary of the Trustees be
and he is hereby directed to transfer all of the assets of
the said sinking funds to the Internal Improvement Fund,
and to close the accounts of said sinking funds on the
books of the Trustees.”

The following communications were received from the
State Superintendent of Public Instruction and ordered
spread npon the minutes:

Tallahassee, Oet 23, 1907
Homn. W. M. MeIntosh,
Secretary Board of Trustees of the I. I. Fund,
Tallahassee, Florida:
Enclosed find herewith a copy of the proceedings of

the State Board of Education of October 22, 1907, which
you will find self-explanatory. Yours very truly,

(Enc.) WM. M. HOLLOWAY,
State Superintendent Public Instruction.

STATE BOARD OF EDUCATION
Resolutions Relating to Constitutional Provisions For
Educational Funds
Whereas, Section Four of Article VITT of the Constitu-
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tion of the State of Florida, adopted February 25, 1868,
contains among other provisions the following:

“The Common School Fund * * * * * shall
be derived from the following sources. The
proceeds of land or other property which
may accrue to the State by escheat or for-
feiture; the proceeds of all property granted
to the State when the purpose of such grant
shall not be specified * * * * * Twenty-five
per centum of the sales of public lands which
are now or may hereafter be owned by the
State,” and

Whereas, Large areas of public lands had been granted
to the State of Florida by the Congress of the United
States, two of the most important grants being the act
of Congress approved September 28th, 1850, commonly
known as the Swamp and Overflowed Land Grant Act,
under which acts the State of Florida became seized and
possessed of upward of twenty million acres of land, the
greater portion of which lands had been vested in the
State of Florida prior, and at the date of the mln]aﬂon of
the aforesaid constitutional provision on the 23rd day of
February, 1868, and subsequent thereto, and

Whereas, The Constitution of the State of TFlorida,
adopted by the convention of 1885, that became effective
January 1st, 1887, contains, among other things, at Sec-
tion 4, Article XII, under the subject of Education, the
following provision :

“That the State School Fund * * * shall be
derived from the following sources,” among
them being enumerated the following items:
“Twenty-five per centum of the sales of publie
lands, which are now, or may hereafter be,
owned by the State,” and
Whereas, Public lands are defined by high legal au—
thority in the following language: -

1
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“Public lands’ is habitually used in legislation to de-
scribe such lands as are subject to sale or other disposal
under general laws.”

Anderson’s Law Dictionary
Newhall vs. Sanger, 92 U. 8. 763
Wirth vs. Branson, 98 U. 8. 118

And the second headnote in the Newhall vg, Sanger
case cited reads as follows:

“The words ‘publid lands’ used in our legislation
means such as are subject to sale or other disposal under
general laws.”

And in delivering the opinion of the Court in the
above entitled case, Justice Davis of the Supreme Court
of the United States uses this langnage:

“The words ‘publie lands’ are habitually used in our
legislation to describe such as are subject to sale or
other disposal under general laws.”

Text, 1st page of Decision.

Whereas, The State of Florida has disposed of several
million acres of said public lands since the adoption of
said constitutional provisions, which have been in full
force and effect continuously since the adoption of the
first provigion in 1868, without any accounting or dis-
tribution, or payment to the State Board of Education,
or otherwise applying said constitutional proportion
of twenty-five per cent., or any other amount of per cent.,
to said fund as required by the Constitution of the State
of Florida, and the State Board of Education is advised
that said constitutional provisions are in full foree and
effect and that 'said school fund is entitled to twenty-five
per cent. of the sales of all public lands affected and under
the provisions of the constitution above referred to.

Now, therefore, Be it by the State Board of Education,
1. Resolved, 'That it is the opinion of the State Board

of Education that the State School Fund under said con-
stitutional provisions is entitled to receive and recover
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twenty-five per centum of the sales of all public lands
of the State of Florida, from the date that the comstitu-
tion of 1863 became effective to the present time, heing the
proceeds from the sale of said public lands which have
been owned by the State of Florida since the constitution
of 1868 became effective, or may hereafter be owned by
the State of Florida.

2. Resolved, That an accounting be demanded hy the
Trustees of the Internal Improvement Fund of the State
of Florida under the clauses of the constitution of 1868
and of the constitution of 1885, requiring that twenty-
five pre centum of the sales of public lands be paid to the
State Board of Education for the use of the
common school fund, as provided by the said constitu-
tions, showing the total acreage of the public lands as
of the date of February 23rd, 1868, the number of acres
of public lands that have been vested in the State of
Florida since the adoption of said constitution of 1868,
the acreage sold =since that date by the State of Florida,
or by its authority or consent, the amounts of money
received from said sales, the amounts of money paid over
to the said Common School Fund or to the State Board of
Education for said fund, since said constitution of 1868
became effective, if any, and the total acreage of public
lands vested in the State of Florida or her grantees in
trust not disposed of.

3. Resolved, That the Trustees of the Internal Tmprove-
ment Fund of the State of Florida be furnished with a
copy of these resolutions, ithat the Commissioner of
Agriculture of the State of Florida be furnished with
a copy of these resolutions, that the land eclerk of the
State Board of Education be furnished with a copy of
these resolutions and that said land clerk shall assit in
the preparation and compliation of such data in the
making and stating of the account referred to in the
foregoing resolutions.

Adopted October 22, 1907,

Attest: N. B. BROWARD.
W. M. HOLLOWAY, Secretary.
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The following accounts were presented, approved and
ordered paid :
First National Bank or Tallahassee for Reed A.

Bryan, expense account in re-drainage.......... $ 517.71

Stranahan & Co., supplies for dredges.......... 953.63

Frank T. Budge, dynamite, efe., to be used in
drainage ‘ODETALIONG . i Tnaton o) S e 1,087.40

Capital City Bank of Tallahassee for Reed A.
Bryan, pay-roll for month of August, including

yand ‘men. e e 2,846.39
Merrill-Stevens Co., oil, hose bolts, etc., for

AREAPER s b naa e e S 2 AT 427.03
H. J. Drane, insurance on dredges............ 825.00

P. Ullendorff, meats furnished for nse on dredges  42.18
The East Coast Railway Co., transportation

Chargas Jieh il e e s S o e 207.87
T. Murphy Iron Works,material and work for

ATRAEER. 5 vsiaics 5 Siaake s 5% sl 9iaiais als Heatainiate =7a 156.24
F. W. Marsh, clerk U. 8. Court, copy of papers in

suits for and against Trustees. . ............. 25.65
Lainhart & Potter, lumber for dredges......... 11.63
D. M. Bloodworth, meats furnished for use on

(32 Foc ol e P e R e e S o i e g e 5.54
Keuffel & sser Co., blue print tracing paper

furnished for Salesman’s office .............. 240
The Capital Publishing Co., printing minutes of

TR EEES o vivs vheis s o 53y ooy et Ut (TP 170.00
Erastus W. Clark, 2 boxes spencerian pens. .. .. 2.00

The Trustees then adjourned.
Attert:

W. M. McINTOSH, JR., N. B. BROWARD.
Hecretary. Governor.

Tallahassee, Fla., Nov. 8, 1907.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. I&. McLin, Commissioner of Agrieulture,
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The following accounts were presented, approved and
ordered paid:
First National Bank of Tallahassee for Reed A.

Bryan, pay-rolls in re-drainage.............. $2,837.62
I. N. Withers, services in selecting lands........ 211.25
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD
Secretary. Governor.

Tallahassee, Fla., Nov. 9, 1907.
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General,
B. E. McLin, Commissioner of Agriculture,

Whereas, J. M. Barrs did deposit with the Trustees
of the Internal Improvement Fund of the State of
Florida the sum of ten thousand dollars under and in
pursnance of a resolution and agreement made July 25,
1901, to be used in the purchase of certain lands men-
tioned in said resolution and agreement, which said lands
the Trustees are now restrained from conveving, in ac-
cordance with the provisions of said resolution and
agreement, and

Whereas, Tt was mutually agreed between the said
J. M. Barrs and the Trustees of the Infernal Improve-
ment Fund on September 10th, A, D, 1907, that the said
deposit of ten thousand dollars should be returned and
accepted by the said J. M. Barrs, and the Trustees did
pass a resolution on that date that said deposit should
be returned to said J./M. Barrs and the said sum of $10,000
is to be accepted by the said J. M. Barrs in full and final
settlement of all claims and demands whatsoever arising
from the said deposit of $10,000 on July 25, 1901, and
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Whereas, Since the adoption of the resolution of
Septemebr 10, 1907, the Trustees have decided to pay the
said Barrs out of the funds in their hands as such Trus-
tees the sum of $10,000 in full settlement of his claim, as
aforesaid, and it is therefore

Resolved, That a check be drawn in favor of J. M. Barrs
in the sum of ten thousand dollars in full and final
settlement of all claims or demands by the said J. M.
Barrs against the Trustees of the Internal Tmprovement
Fund for and on account of the ten thousand dollars de-
posited by him with the Trustees of the Internal Improve-
ment Fund in pursuance of the resolution and agreement
of July 25, 1901.

The Secretary having prepared a check for $10,000,
payabkle to J. M. Barrs, and said check having heen
signd by the Trustees and delivered to the said J. M.
Barrs, a receipt was delivered to the Trustees by said J.
M. Barrs in words and figures as follows:

$10,000.
Tallahassee, Fla., Nov. 9, 1907.
Received of the Trustees of the Internal Improvement
Fund of the State of Florida ten thousand dollars re-
turned to and accepted hy me in full satisfaction of all
claims on account of the ten thousand dollars deposited
by me with said Trusfees under resolution and agreement
made July 25, 1901, and referred to ahove.
J. M. BARRS,
Jacksonville, Fla., Nov. 4, 1907.

UNITED LAND COMPANY V8. TRUSTEES I, I. FUND

The Trustees of the Internal Improvement Fund,
Tallahasse, Fla.

Gentlemen :

T am forwarding by mail to your Secretary a eopy of
the brief presented and filed at the oral argument on
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the demurrer interposed in your behalf to the bill of
complaint of the United Land Company, in the Circuit
Court of the Seventh Judicial Circuit of Florida, in and
for Dade County. Oral argument was had ou this de-
murrer before Judge Jones at Titusville on the 30th ult.

1 have undertaken in this brief to state the main alle-
gations of the complainants’ bill, so ;far as it relates to
the various contracts between Hamilton Disston and the
Trustees during the year 1881, the various amendments,
modifications and changes, as appear by the allegations
of the bill, and its reference to exhibits and minutes of
the Trustees; the claims of the complainants, the de-
rangement of title through which the complaint claims,
the prayer of the bill, so far as it relates to the Trustees;
the grounds of demurrer interposed in behalf of the
Trustees followed by my argument and authorities cited
on the various points, that appear to my mind to be fatal
to the equities claimed by the complainant, which were
elaborated upon in the oral argument, some of the main
points being briefly summarized as follows:

1. That the contraects were entered into by and hetween
the Trustees of the Internal Improvement Fund of the
first part and Hamilton Disston and associates of the
second part, which required among other things the
reclamation of all the available swamp and overflowed
lands owned by the State, or by the Trustees of the In-
ternal Improvement Fund within the drainage distriet
lying approximately east of Peace Creek and south of
township twenty-four, containing about nine million
acres, with the further provigion that the waters of Lake
Okeechobee should be permanently lowered and that the
lands in said territory should be made fit for cultivation
and with the further provision that Disston and his
associates might transfer their contract to a corporation
to be organized by themselves.

2. That under the provisions of this contract Disston
and his associates, by an act of the Legislature, incor
porated themselves into the Atlantie, Gulf Coast and
Okeechobee Land Company and entered into a written
covenant with the Trustees to perform the duties and
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obligations and covenants of the former contract, which
covenants were accepted by the Trustees in writing, and
thereunder the substitution of the corporation for the
former contracting parties was complete and was recog-
nized and approved by the Trustees.

3. That this is conclusive of the fact that the original
contract was not assignable without the econsent and
approval in writing of the Trustees that their own
understanding as evinced by their eontemporaneous con-
struction of their own negotiations required of them in
order to substitute a corporation for the original con-
traeting parties, the formality of a new covenant by
both parties to the contract.

4, That the Trustees did not, as appears by the alle-
gation of the bill and the minutes of the Trustees, ever
approve any other change or substitution of the contract-
ing parties to the contract to take the place of and in
lieu of the Okeechobee Land Company, and therefore the
Disston Land Company was not and is not known to the
Trustees. That the Savings Bank Company to whom the
Disston Land Company mortgaged its lands (not con-
tracts or franchises), is unknown to the acts and pro-
ceedings of the Trustees and therefore its title is foreign
to the contracts of the Trustees. That the Trustees were
in no wise involved in the deed executed by Lee, as Master
in Chancery proceedings, as set forth in the bill, and are
not in any wise bound by the Master’s- deed.

That Huidekoper as the purchaser under said fore-
closure proceedings, is unknown to the Trustees and their
proceedings. That Huidekoper’'s deed to the United Land
Company, which company has been organized since the
Masters’ sale referred to in 1901, is not an assignment of
the contracts or franchises ; neither does it purport to be,
and therefore cannot convey an assignment or transfer
of 'the Okeechobee Land Company’s contract. The United
Land Company, so far as the acts and proceedings of
of the Trustees appear by the complainants’ bill, is a
stranger to the Trustees and their proceedings, and there-
fore there is no privilty existing between the complainant
and the Trustees to enable the complainant to call upon
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the Trustees for any amounts or accounting, or to raise
questions upon which their powers and duties may be
construed or determined.

9. On the other hand, I urge, with a great deal of
confidence, that if the United Land Compauy should
claim to stand in the place of the Okeechobee Land Com-
pany’s contract, that it is first incumbent upon the
United Land Company to comply with the terms and
covenants of the original contract, together with its
modifications, and reclaim all of the availabe swamp and
overflowed lands within the territory lying east of Peace
Creek and south of township 24, and make all of the
swamp and overflowed lands owned by the Trustees of
the Internal Improvement Fund, or by the State of
Florida within said territory, available for ecultivation
before it can ask for a final accounting, a release and
conveyance of the lands due to it under the terms of its

contract. That the suggestion in the bill of complaint
that an accounting has heretofore been had and stated,
by which it became entitled to the balance of 347.753.02
acres is met by two existing propositions. One is, that
from a legal standpoint, such an accounting would not
avail the complainant against a trust fund; that such
an accounting as is referred to can only be considered in
law as between individuals where fiduciary ‘trusts are
not involved; second, that an allegation of the complain-
ant dispels this idea when it is alleged in effect
that relying upon the continuance of said con-
Company, ',complainant, dioes not stand in the place, with
all of the covenants, liabilities and responsibilities of the
former Okeechobee Land Company, then it is
clear that “it has no standing. in a ecourt
of equity, nor hag it any claim against the Trustees.
And on the other hand, if it does stand in the place of
the Okeechobee Land Company, then it is incumbent
upon the eomplainant to permanently lower the waters
of Lake Okeechobee and make all of the available land
in that territory fit for cultivation according to the pro-
visions and covenants of the original contract entered
into between the Trustees and Hamilton Disston and his
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associates, and modifications of said contract, before they
are entitled to any claim or equities in the premises,
Yours very truly,
W. 8. JENNINGS,
General Counsel.
Jacksonville, Fla., Nov. 2, 1907.

RICHARD G. PETERS vs. TRUSTEES INTERNAL
IMPROVEMENT FUND.

The Trustees of the Internal Improvement Fund,
Tallahassee, Fla.
Gentlemen :

On the 28th ultimo I argued the demurrer interposed
on your behalf in the above entitled cause before Judge
Shepard of the United States Court at Pensacola, Judge
Maxwell appearing for the complainant and Hon. W. A.
Blount appearing in behalf of the demurrer interposed
by the Southern Timber and Naval Stores Company and
Neill G Wade.

At the close of the argument T filed a brief in the case,
which I am forwarding to the Secretary of the Trustees
to be filed for your information. The brief contains a
memorandum statement of the allegations of the bill;
the prayer of the bill, so far as it relates to the Trustees,
the grounds of demurrer and the citation of authorities
principally relied on; the grounds of demurrer relating
to the decision of the Supreme Court of the State of
Florida, in the case of Wade vs. the Atlantic Lumber
Company, 51 Florida, 633, in which it was held that
Chapter 4267, Laws of Florida, being the chapter under
which the complainant claims in the United States Court,
is unconstitutional and void, so far as it relates to the
attempted land grant contained therein, and the further
principle of law to the effect that the affirmative showing
of the journals of the Legislature relating to \{he passage
of a hill is conclusive in the courts and that parol evidence
ig not admissible against the affirmative showing of the
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journals of the Legislature, to show a different state of
facts from that disclosed by the journals, which was
definitely determined on the petition for rehearing in the
case of Wade vs. the Atlantic Lumber Company, by the
Supreme Court of Florida, 51 Florida, 638.

Many authorities were presented, showing that a fed-
eral court is bound by the decisions of a State Supreme
Court upon the construction of a State statute. The
Supreme Court of the United States has repeatedly held
that it must accept as conclusive the decision of a State
Supreme Court as to the validity of a statute of that State
and numerous citations affirming this legal principle will
be found cited in the brief, and upon the further principle
that federal courts follow State decisions upon the con-
struction of State constitutions and laws. These de-
cisions cited not only affirm the principle here stated, but
the further principle of law that the decision of the
Supreme Court of a State is not only binding upon the
parties to a pending suit, but becomes an integral part
of the law of the State and is binding upon the courts
and people until the decision is changed by the courts
rendering it. Yours very truly,

W. 8. JENNINGS.

The Trustees then adjourned.

Aftest:
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor.

Tallahassee, Fla., Nov. 12, 1907,

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

W. V. Knott, State Treasurer,

B. E. McLin, Commissioner of Agriculture.

After considering the application of E. M. Semple for
the following described lands to wit: Lots 1 and 2, Sec.
8—L L
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35, Tp. 668, R. 25E, 30.60 acres, and Lot 2 of See. 26, Tp.
663, R. 20E, 72,50 acres, it was ordered that said lands
be sold at $3.00 per acre and the Commissioner of Agri-
culture was ordered to prepare deeds to above lands, the
purchase money being sent on October 23 last and the
checks sent for collection.

After considering the application of E. M. Semple to
purchase the following described lands, to wit: Lot 1,
Sec. 12 and Lot 2, Sec. 13, Tp. 668, R. 29E, and Lot 1,
Sec. 18, Tp. 668, R. 30E, 51.01 acres, it was ordered that
inasmuch as these lands lie adjacent land already owned
by him, the Commissioner of Agriculture issue deeds to
embrace the said lands to E. M. Semple, the consideration
being $3.00 per acre. The purchase money being sent on
October 23 last, and checks sent on for collection.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor.

Tallahassee, Fla., Nov. 16, 1907.

The Trustees met in Executive Office,
Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

B. E. McLin, Commissioner of Agriculture.

After considering the application of Mr. Salem Lloyd
and affidavits of disinterested parties and statement of
Messrs. McCall and Small as to the character of the SW3
of NW1 of See. 3, T. 1N, R. 23E, Nassau County and the
further statement of Mr. Lloyd that he wanted said tract
as a home, it was ordered that the Commissioner of Agri-
culture prepare deed embracing said SW1 of NW1, Sec. 3,
T. 1N, R. 23E to Mr. Salem Lloyd, the acreage of said
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tract being 40.32 and the consideration $2.00 per acre,

amounting to $80.64.
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD.

Secretary. Governor.

Tallahassee, Fla., Nov. 19, 1907.

The Trustees met in Executive Office.

Present:

A. C. Croom, Comptroller.

W. V. Enott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

After considering the application of C. 8. Swain of Fort
Myers, Florida, to purchase the SW1 of NW1 of Sec. 1,
T. 468, R. 23E, and the statement of disinterested parties
as to the character of said tract, and the further state-
ments that the land adjoined the land already owned by
Mr. Bwain and used as a home, it was ordered that the
Commissioner of Agriculture issue deed to C. S. Swain,
embracing said above described land, the acreage being
40 and the consideration $1.60 per acre, making a total
amount of sixty-four dollars.

The above order was passed on November 11, 1907, the
purchase money not being received in full until November
19, 1907,

Attest:
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor.

Tallahassee, Fla., Nov. 20, 1907.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer,
W. H. Ellis, Attorney General,
B. E. McLin, Commissioner of Agriculture.
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The following accounts were approved and ordered
paid :

First National Bank of Tallahassee for P. N.

Bryan & Sons, wood for dredges.............. $400.00
First National Bank of Tallahassee for P. N.
Bryan & Sons, wood for dredges.............. $400.00
First National Bank of Tallahassee for P. N.
Bryan & Sons, wood for dredges.............. $400.00
First ‘National Bank of Tallahassee for P. N.
Bryan & Sons, wood for dredges.......co0veen. $500.00
First | National Bank of Tallahassee for P. N.
Bryan & Sons, wood for dredges.............. $200.00
First National Bank of Tallahassee for P. N.
Bryan & Sons, wood for dredges............... $128.00

The Trustees then adjourned.

Attest 3

W. M, McINTOSH, JR., N. B. BROWARD.
Secretary. Governor.

Tallahassee, Fla., Nov. 21, 1907.

The Trustees met in Executive Office.
Present ;

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

(Governor Broward made a verbal report of his recent
visit to the dredges “Everglades” and “Okeechobee” now
at ‘work in the drainage and reclamation of the swamp
and overflowed lands near New River, in the Everglades,
and presented a map prepared by J ohn W. Newman.. En-
gineer and Suryeyor, in charge of ‘platting the reclaimed
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lands preparatory to sales thereof, for the consideration
of the Trustees.

W. 8. Jennings, General Counsel, also made a written
report of his visit to the dredges at the instance of the
Governor, advising a definite reservation for the canal
right of way through the drained and reclaimed lands
that they proposed to offer for immediate sale, suggesting
certain amendments to the survey and plat prepared by
John W. Newman, Engineer and Surveyor. After con-
sideration of the subject matter presented by the Governor
and the General Counsel, it was resolved by 'the Trustees
of the Internal Improvement Fund of the State of Florida
that a certain plat of lands in township 50 south of range
41 east, drawn by John W. Newman, under date of No
vember 20, 1907, and entitled “Map of the Drained Lands
in the Eastern Part of the Everglades in Dade County,
Florida,” as amended, is hereby adopted as the official
plat of the lands embraced therein.
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W. 8. Jennings also reported, under date of November
19, 1907, the progress in the negotiation, in accordance
with his instructions, under date of May 20, 1907, relat-
ing to the adjustment and settlement of the suit of the
Louisville & Nashville Railroad Company against the
Trustees for the sum of $251,102.55, as of the date of May
22, 1907, being the proceeds of the sale of about 103,000
acres of land previously sold to Neill G. Wade, and
interest thereon from the date af said sale, which moneys
were in the banks to the credit of the Trustees, and
enjoined by an injunction issuing from said Court, which
suit had been appealed to the United States Circuit Court
of Appeals at New Orleans, and is now pending, and the
second suit of the L. & N. R. R .Co. in which it claims
398,051 acres, which is embraced in certificates issued by
the Trustees during the year 1888, and upon the land
grant elaim aggregating 1,072,000 acres; the suit of the
Southern States Land and Timber Company, pending in
the United States Circuit Court against the Trustees,
claiming 398,051 acres, under certificates issued in 1888
to the Louisville & Nashville Railroad Company, by virtue
of certain warranty deeds and contracts executed to it
by the Louisville & Nashville Railroad Company, in which
injunctions were issued by the United States Circuit Court
to the effect: That the Trustees be enjoined from selling
or digposing of any of the lands patented to the State by
Act of Congress of September 28, 1850, and from pledging,
charging, or otherwise incumbering the same, or any part
thereof, for the purpose of drainage or reclamation, under
any contract or otherwise, which is modified by the order
issued and made to except 100,000 acres, provided that
“said Trustees shall have the right to sell or otherwise
dispose of, of said lands, a number of acres not exceeding
100,000 for the purpose of using the proceeds for the pur-
pose of drainage and reclamation and shall have the right,
after six months from this date, to make application to
the Court for further order touching the sale or disposi-
tion of said swamp and overflowed lands for the purpose
of drainage and reclamation, and paying the expenses of
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the trust;” which was afterwards modified by the Court,
on the application of the complainant’s counsel, to the
effect that the “Trustees be enjoined from disposing of the
lands described in the exhibits attached to the bill of com-
plaint,” and “from selling or disposing of any of the other
lands patented to the State of Florida by the United
States, under the act of Congress of September 28, 1850,
not hertofore sold or disposed of, and from pledging or
incumbering, or otherwise charging the same, for the
purpose of drainage or reclamation,” exempting from the
operation of this order lands of those granted to the State
of Florida by the act of Congress of September, 28, 1850,
not exceeding 100,000 acres, and of a selling value not
exceeding $50,000, such lands to be seleected by the Trus-
tees or their successors in the trust, and providing that
the Trustees might, after six months from this date, apply
to the Court for a 'further order exempting other lands
from the operation of this injunction, ete.

It appearing fron the said agent’'s report of progress
that the Louisville & Nashville Railroad Company was
willing to enter into a negotiation looking to a settlement
on the basis suggested in the letter of W. 8. Jennings,
under date of August 29, 1907, addressed to Hon. W. A.
Blount, Distriet Attorney for the L. & N. R, R. Company,
which was to the effect, that they would accept a settle-
ment on the hasis of satisfying the Southern States Land
and Timher Company, as is grantee for 398,051 acres jof
certified lands, covered by their warranty deeds and con-
tracts, and the relationship existing thereunder between
said companies, and the payment of $110,000 in money.
and in consideration of which it would satisfy this decree
for $251,102.55, dssolve the injunections issued in the
Southern States Land and Timber Company ecase; and
enter into a stipulation dismissing the suit of the L. & N.
R. R. Co. against the Trustees, the appeal to the Court
of Appeals, and the suit of the T.. & N. R. R .Co. upon the
open claims of 1,072,000 acres of open grant lands, and
dismiss the suit of the Southern States Land and Timber
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Company for 398,051 acres of lands certified by the Trus.
tees in the year 1888 all of which were duly considered,
together with other recommendations contained in sai
report, whereupon the following preamble and resolutions
were adopted:

Whereas, The Trustees of the Internal Improvement
Fund, did, on the 20th day of May, 1907, request the Hon.
W. 8. Jennings and Hon. W. H. Ellis to undertake to
make a settlement of the claims against the Fund, some
of which had been brought to a decree in the United States
Circuit Court, and

Whereas, A letter dated November 19, 1907, addressed
to the Trustees by Hon. W. S. Jennings reports the prog-
ress he hags made in the negotiations for such settlements,
together with the propositions referred to, and

Whereas, The terms of such settlements as proposed,
appear to be very advantageous to the Fund; now, there-
fore,

Be it Resolved, That Hon. W. 8. Jennings, assisted by
W. H. Ellis, is hereby authorized as the agent of the Trus-
tees of the Internal Improvement Fund, to proceed to
negotiate for settlements on the terms suggested in his
letter and report, with the owners of said Railroad Land
Grant Claims whether under certificates issued by the
Trustees prior to the year 1901, or open grant claims, and
to report thereon as occasion may require; and further
to negotiate for the adjustment of other claims and report
progress thereon to the Trustees, to the end that the liti-
gation now incumbering the Fund and impairing
its usefulness to the State may be disposed of, to the
advantage of the Fund and of the State.

The following communication from Hon. W. 8. Jen-
nings, general counsel, was read and ordered spread upon
the minutes:
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Jacksonville, Fla., Nov. 19, 1907.
Trustees of the Internal Tmprovement Fund,
Tallahassee, Fla.
Dear Sirs:—

At Governor Broward’s instance I accompanied him
on 2 visit and tour of inspection of the drainage canals
now being cut by the dredges “Everglades” and “Okeecho-
bee” under your directions, and beg to advise that we
traversed the canals from New River to the dredges and
made a careful observation of the general effects and
results of the work and its progress,

The distances and details of the work are no doubt
shown accurately by the reports of the superintendents
and engineers. To the point of view of a layman, the
work done has been something marvelous, and the achieve-
ments far beyond the most sanguine or hopeful expecta-
tion of those in charge of its inauguration. For the entire
distance of both canals are great banks of material, prin-
cipally rock removed by the dredges in cutting the canal
approximately ten feet deep and sixty feet wide, these
banks appearing to be about fifteen feet high and forty
to sixty feet wide on either hank of the canal.

That the ecanals are a success and are reclaiming the
land as the dredges progress, is thoroughly established.
The canals reduce the water level from the surface to a
point six feet below the surface of the ground as shown
by the water in the canal, and the land for a mile on
either side of the canal is entirely reclaimed. and is prae-
teally ready for preparation for cultivation, and the gen-
eral influence of the drainage reaches to a much greater
distance than one mile. While on the dredge “Ever-
glades,” Captain John Newman, the engineer, exhibited
to us his survey plan of the reclaimed lands that you are
contemplating placing on the market in a short time. I
observed from his plat that he has divided the reclaimed
land owned by the Trustees on either side of the canals,
square with the canals; T mean, without regard to the
customary directions, or the usual land lines of the sub-
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divisions of the United States plan of survey, in order
that the frontage on the canal will be all of uniformn
width, making tracts or lots of 600 feet front, and suffi-
cient depth to make ten acres in square form as nearly as
practicable, requiring the lots to extend back 720 feet to
include ten acres in a tract; that immediately back of
each lot is another of the same width and size, ete. His
plat contemplates a description and deed to each jpur-
chaser from the center of, the canal, and he has not pro-
vided any crossroadways or spaces for highways across
the canals or ditches. This, to my mind, should be
changed, and a canal right of way 300 feet in width
reserved for the Trustees, and certainly not less than one
hundred feet on either side of the outer banks of the
canal, with roadways reserved at a distance not greater
than 1,200 feet fronting on the canal, running back on
land lines as established to other natural outlefs, giving
to each lot or tract of land so surveyed an outlet on a
publie thoroughfare of sufficient width for both the canal
and the roadway or ditch, as circumstances now and in
the future may require

The need for these rights of way and thoroughfares I
gubmit is apparent It will require approximately 100
feet on either side of the canal to take eare of the over-
burden and the cleaning out and care of the canal, which
should never be hampered by any questions of ownership
and right of way or control over the canal and its banks
at any and all times by the Trustees. Tt iz also essential
that the owners of the land should have some public
thoroughfare along the ¢anal for the hauling and trans-
portation of the products of the territory in question,
there being no other roadways or outlets. That the land
is very rich there is no doubt. That it is going to be
valuable from a porductive standpoint, no one seems to
question.

Whether you should exact the maximum price for small
acreages as the plan to be adopted with the undertaking
you have in charge T regard as a very serious problem.
There are many considerations that enter into the price
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of lands affected by a newly installed experiment, such as
this is. The canals do not reclaim the land and make it
available in the ordinary acceptation of the availability
of land. The population that will seek that territory
must necessarily be small until it passes the experimental
stage. The population that we have that will enter upon
this experimental work is necessarily small. The acreage
of land of this quality and.character that will be reclaimed
within the next year at the same rate of progress or an-
ticipated rate of progress of the work will be many, many
times that now on hand.

The success of the development of that country will
be dependent upon seftlement as much as the soil. It
appears to me that, nothwithstanding the flattering op-
portunities offered for the accumulation of wealth that it
will not attract a man of family to move into that terri-
tory until the experimental period, both of the success of
drainage operations and of sufficient settlement is as-
sured, to establish some convenience of travel, schools,
churches, etc., as inducements to move there. If this is
the correct view to take of the situation, it necessarily
falls upon a few pioneers to enter this territory and de-
velope it until the success of the drainage work and the
profitable production of crops on the land is assured, so
as to overcome the unusual cost of transportation and the
inconvenience that one subjects himself to in settling on
this reclaimed territory. It is my opinion that a reason-
able charge for the land, one that will induce bona fide
settlement, is of far more value and importance to the
work than a policy of establishing a price that makes the
undertaking more hazardous and lessens the real induce-
ment for permanent development and settlement. If the
Trustees in their anxiety (which I share) to make the
best possible disposition of the lands for the benefit of
the Fund, which you have all shown yourselves so vigilant
in doing, desire to obtain for the benefit of the rise in
prices which will inevitably fellow the settlement in this
district then I advise that you reserve absolutely the al-
ternate section of two lots each from sale that is, selling
two adjacent lots in one tract, and reserving the next two,
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etc. Thus you give two neighboring owners a ten acre
tract each, with an outlet on the division lines or bighways
suggested on either side of the 1,200 foot spaces.

Generally speaking, the work is a great success. The
objections that have been urged to the plan and under-
taking have been overcome by actual demonstration of
the results and effect of the work. The anxiety that some
urged that if the water was turned through the channel
of New River from the Everglades it would overflow the
banks, is dispelled by the facts which are a demonstra-
tion to the contrary. The influence on the river has never
been and is not perceptible. The reduction of the water
level to six feet below the surface of the ground is all
and more than could have reasonably been expected. That
water will low through the canal and on to the ocean
is not only demonstrated, but the positive truth is that
the superintendent finds it necessary to keep a sufficient
quantity of water in the canal to float the dredge, while
in front of the dredge is the water pouring over the front
of the canal and falling six feet over a perpendicular
dam to the water level of ‘the canal and thus going on to
the ocean.

The result is that the reclamation of the land iz fully
demonstrated. We walked for a distance of half a mile
or more along an Indian trail or canoe route through the
saw grass, where twenty days ago the Indians traveled
with their boats and canoes, the water having all been
drawn off from this territory by the cutting of the canal,
thus lowering the water level. Yours very truly,

W. 8. JENNINGS,
. General Counsel,

Also the following communication from Hon. W. S,
Jennings, General Counsel, in reference to the suit of the
Louisville and Nashville Railroad Company against the
Trustees.

L & N. R."R. vs. Trusteeg I. I. Fund,
Trustees of the Internal Improvement Fund.
Tallahassee, Fla,
Dear Sir: :
As you are aware, the Louisville & Nashville Railroad
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Company instituted a suit against the Trustees of the
Internal Improvement Fund in the United States Circuit
Court for the Northern District of Florida, on or about
the 19th day of April, 1902, making the Tallahassee
Southeastern Railway Company, the Atlantic Lumber
Company and Neill G. Wade co-defendants, and later
entered another suit against the Trustees of the Internal
Improvement Fund, claiming in the two suits, among
other things, that as the successor of the Pensacola &
Atlantic Railroad Company, it was entitled to the swamp
and overflowed lands under the provisions of Chapter
335, Laws of Florida, not included in the deeds here-
tofore executed to it, amounting to 1,772,679 acres, the
balance claimed in said suits aggregating 1,447,321 acres,
certificates having been issued to it for 398,051 acres,
which it has since deeded to the Southern States Land
and Timber Company, which fact was developed in the
pleadings, and the suit thereunder instituted by the
Southern States Land & Timber Company against the
Trustees demanding deeds to the 398,051 acres.

The first suit was dismissed as to the Tallahassee South-
eastern Railway Company, the Atlantic Lumber Company
and Neill G. Wade, including the injunetions against the
Trustees except as against the purchase money for 103,000
acres of land sold by the Trustees to Neill G. Wade, which
amounted to 223,000 or thereabouts, the injunction having
been perpetuated against the use of the Trustees of the
proceeds of said sale to Wade and a final decree having
been rendered against the Trustees by the United States
Circuit Court on the 23rd day of May, 1907, for the sum
of §223,824, together with interest thereon at the rate of
21 per cent. per annum from July 3, 1902, to the date of
the decree, making a total of $251,102.55 with legal inter-
est theron from the date of said decree.

Therefore, there is now involved in these proceedings
lands and moneys as follows: First, $251,102.55; second,,
the open claim for 1,049,270 acres of land ; third, the lands
certified by former Trustees during the year 1884, aggre-
gating 398,051 acres, now clainied by the Southern States
Land & Timber Company.
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On or about December 22, 1906, Attorney General W.
H. Ellis presented a communication from Hon. W. A,
Blount to the Trustees, in relation to a proposition for
a settlement of the claims of the L. & N, R. R. Co. against
the Trustees, the proposition being that the L. & N. R. R.
Co. should convey to the Trustees all the lands which have
not been patented or certified to it, but which it claims
under legislative grants, for the sum of $110,000, to be
paid to it by the Trustees, and that the Trustees should
further indemnify the L. & N. against any damages which
the Southern States Land & Timber Company might
recover against the L. & N. by reason of the failure of
the latter to make good its contract in relation to the
lands formerly sold to it, being the lands heretofore cer-
tified as referred to amounting to 398,051 acres, which
acreage is subject to verification.

It appears from the minutes that the Trustees con-
sidered the proposition and instructed Mr. Ellis to write
to Mr. Blount to allow the proposition to remain open
until after the holidays, etc. Prior to my departure
from Tallahassee to attend the final hearing of the cause,
at which final hearing a decree was granted againsi the
Trustees, I was authorized to present to Mr. Blount a
favorable consideration of his former proposition, which
I did, and the same was not entertained, the reasons
given at the time being to the effect that so much time
had elapsed between the presentation of his proposition
and any further advices relative to the attitude or deter-
mination of the Trustees, that he did not know whether
his client would consider the same proposition at that
time and he would have to take it up with them, which
would consume several weeks time and as the case was
set for final hearing on that date, that he would not awaif
further negotiations. Hence, we proceeded with the case,
and a final decree was entered against the Trustess for
$251,102.55.

After the decree was entered, in further discussing the
matter, he said that he would bear the suggestion in mind.
During the latter part of last August, while in Talla-
hassee in conference with General Ellis and Judge Carter
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of the firm of Blount & Blount & Carter, settling stipula-
tions in the pending case the question of settlement was
mentioned and resulted in some correspondence between
Mr. Blount and myself, copies of which correspondence
are attached to this communication and are furnished
for your information and are self-explanatory. It will be
observed that T wrote Mr. Blount under date of August
29th, to the effeet that 1T was not authorized to write
exactly what the Trustees were willing to do, but that the
obstacles which had appeared in the way at the previous
time had been removed and that I was under the impres-
gion that the proposition could be clogsed upon the hasis
guggested, to the effect that the L. & N. assign or surrender
or cancel all of its rights, title and claim, under the al-
leged land grants, not heretofore decided or certified,
upon payment of §110,000 by the Trustees, and the Trus-
tees to satisfactorily adjust and arrange the matter of
the certified lands or claims of the Southern States Land
& Timber Company.

It will be further observed from Mr. Blount’s letter of
November 13, 1907, on this subject, that his client is wil-
ling to accept this proposition. I do not deem it neces-
gary to discuss the matter that I had in mind in reference
to the obstacles which appeared in the way at the previous
time which had been removed, further than to state that
the elimination of the claim of the Atlantiec Lumber Com-
pany, by the decision of the court holding the act to be
unconstitutional, and the other propositions that I have
understood will be presented for large acreages, thus en-
abling the Trustees to settle a large acreage on a basis
that they might approve enable the Trustees to consider
this proposition more definitely at this time.

Propositions of settlement and compromise are always
burdened with considerations of grave import and re-
gponsibility, and as counsel for the Trustees, T feel deeply
the responsibility T am assuming in presenting this mat-
ter for your consideration. My opinions on the legal
phase and status of these land grants and all matters
involved in the presentation have been fully set forth
heretofore, both in opinions furnished the Trustees and
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in briefs and arguments submitted to the various courts
where these cases are pending. In these expressed views
and opinions I have entire confidence, My former ex-
pressed opinions have been confirmed by my more mature
reflection, study and research on the law governing these
land grants.

That there are other urgent matters of present vital
importance demanding attention and solution, not of a
purely legal character but p ossibly within the scope of
my employment as agent and services due you at my
hands seems to he apparent. Therefore, a broader scope
and consideration appeals to me and T shall not shirk
from the apparent duty and responsibility incident to
the problems before me.

You have undertaken what many have considered an
impossible task, beginning as you have twenty years after
legislative enactments have granted a greater area than
the Trustees possess; first, to defend and retain the lands
vested in the Trustees for the uses and purposes for which
they were granted and vested; second, fo reclaim those
lands, thus carrying out the contract of the State and
making fit for cultivation and habitation an area equal
to and greater than some States of this Union. How well
you have succeeded in the first task emumerated, the
records will bear witness. The second, though just begun,
must be accorded a page of unparalleled achievement.
The progress of both leads to the definite undertaking and
solution of problems fraunght with conditions for which
you are in ne wise responsible, among them bheing the
decree against your fund for $251,102.55, which decree
was for the proceeds of the sales of 103,000 acres of lands,
the deed to which, together with other lands, was in
escrow without consideration, as far as the Fund is
concerned, when some of your members accepted the re-
sponsible position of Trustee and prior to the acceptance
of the trusi by the remaining members.

You have installed two of the most magnificent dredge
boats of the age, which are now in the field operating
successfully. Your available funds on hand are ex-

SlligiE
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hausted. The money on hand you are enjoined hy the
United States Court from using, therefore you are limited
to the resource of sales of land to earry on this work, in
the absence of which the work must cease. If the work
ceases, the general welfare must suffer irreparable injury,
the Fund great damage to its dredges and canals, which
may need attention, and the Fund will be exposed to pos-
sible forfeiture. These results must be obviated by wise
management of the Fund. To sell lands in their present
unreclaimed condition means to sacrifice them at prices
heretofore obtained or at about twenty-five cents per acre,
whereas, the lands behind the dredge can be sold at from
$10 to $20 per acre. The release of this judgment upon
payment of $110,000 makeg available in your hands with-
out sale of lands $141,102.55.

I learned from Governor Broward, who must be recog-
nized now as authority on the subject, that the canals mow
being cut based on the experience of present work, which
requires the removal of 105,600 cubic yards per mile, at
a total cost of $2,000 per mile estimated, with the present
dredges will be cut at the rate of twenty-four miles of
eanal of the present dimensions per year, at a total cost
of $48,000. On this basis the amount of remaining funds
on hand, after paying $110,000, being $141,000, would
operate both dredges a year and a half, making an es-
timafed eut offl of thirty-six miles of canals, which will re-
claim an average of 750 acres per mile on both sides of
the canal, or upwards of 50,000 acres, which, if estimated
at the minimum prospective value of $10.00 per acre is
equivalent to $500,000. In addition to these considera-
tions, the State Board of Education has demanded from
the Trustees an accounting for a large sum of money, be-
ing 25 per cent. of the sales of public lands from the date
of the adoption of the Constitution of 1868 of the State of
Florida, which provides in effect that twenty-five per
centum of the sales of all public lands shall be paid into
the State School Fund, and this demand and state of
facts must be taken into consideration.

After much consideration of these various facts and
the entire subject matter as it presents itself to my mind,
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I have concluded to make the following recommendations
for your consideration.

(1.) That the Trustees execute to the State Board of
Education a deed definitely deseribing 500,000 acres of
lands in alternate sections, on account of the claim to the
proceeds of public lands made by the Board of Education
under the constitutional provision.

(2.) That the Louisville & Nashville Railroad Com-
pany execute a deed to the State Board of Educaiton, con-
veying the same 500,000 acres of lands and assigning all
of its rights and titles, interest, claim and demand, and
all rights and titles which it may hereafter acquire in
or to said lands to said State Boarg of Edusation of
Florida.

(3.) That the Trustees also convey to said Louisville
& Nashville Railroad Company 386,067 acres of certified
lands heretofore contracted and deeded to the Southern
States Land & Timber Company by said railroad company.

(4.) That the said Louisville & Nashville Railroad
Company also satisfy its decree recovered in May, 1907,
against the Trustees in the amount of $251,102.55.

(5) That the Trustees pay to the Louisville & Nash-
ville Railroad Company the sum of $110,000 in cash,

The result of these recommendations is apparent. It
make available $141,000 in cash. Tt places in the State
Board of Education the title to 500,000 acres definitely de-
scribed lands and also vests the State Board of Edusation
with all the right, title and interest of the Louisville &
Nashville Railroad Company in and to said lands ae-
quired by virtue of Chapter 3635 of the Laws of Florida,
and as recognized by the Trustees and definitely located by
them on specific lands, and thus the State Board of Edu-
cation becomes vested with all of the rights of the Lonis-
ville & Nashville Railroad Company, which are prior in
time and therefore superior in equity to the claims of
any other railroad companies now suing to recover publie
lands from the Trustees under the provisions of land
grants enacted subsequent to the enactment of said
Chapter 3335. It thus saves to the State Board of Educa-
tion said 500,000 acres of lands or the residuary interest
therein, and the assignment of the remaining‘ claim or
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residuary interest of said railroad company in and to
549,000 acres now a part of the Fund and involved in
the present litigation. The claim of the Southern States
Land & Timber Company is also satisfied. The final de-
cree of the Louisville & Nashville Railroad Company for
$251,102.55, with legal interest thereon, is also satisfied
and cancelled. Yours very truly,
W. 8. JENNINGS.
The Trustees then adjourned.

Aftest:
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor.

Tallahassee, Fla., Dee, 5, 1907.
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. H. Ellis, Attorney General.
W. V. Knott, State Treasurer.
B. . McLin, Commissioner of Agriculture.

After consideration the following preamble and reso-
lutions were adopted:

Whereas, A proposition of settlement of the claims of
the Louisville & Nashville Railroad Company growing out
of the legislative grants contained in Chapter 3335, Laws
of Florida, involved in one suit instituted in the United
States Circuit Court in and for the Northern District of
TFlorida. in which the Louisville & Nashville Railroad ob-
tained final decree against the Trustees May 23, 1907, for
the sum of $§251.102.55, with legal interest thereon from
the date thereof, said amount being the proceeds of the
gale of about 103,000 acres of land located in Taylor
County and other counties in the State of Florida, to
one Neill G. Wade, from which gsaid decree an appeal was
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taken by the Trustees and is now peunding in the United
States Circuit Court of Appeals at New Orleans, and

Whereas, The Louisville & Nashville Railroad Company
instituted a second suit in the United Stateg Circuit
Court in and for the Northern District of Florida, de-
manding, among other things, deeds of said Trustees to
1,049,270 acres of lands not heretofore deeded or certified
by the Trustees of the Internal Improvement Fund of
Florida, and

Whereas, The Southern States Land & Timber Com-
pany, a corporation organized and existing under the
laws of the State of Louisiana, purchased from the Louis-
ville & Nashville Railroad Company certain lands es-
timated at 386,067 acres heretofore embraced in cer-
tificates issued by the Trustees of the Internal Tmprove-
ment Fund in 1888 and obtained an injunction against
the Trustees from selling any of the swamp and over-
flowed lands now owned by said Fund in excess of $50,000
in value without further order of the court, and

Whereas, A proposition has been submitted by the
Division Attorney of the Louisville & Nashville Railroad
Company to the General Counsel of the Infernal TIm-
provement Fund upon the following basis; that the Louis-
ville and Nashville Railroad Company will aceept in satis-
faction of its final decree of $251,102.55, dissolve all in-
junctions against said ‘Fund and join in dismissing the
said appeal case, and dismiss said cause in the Circuit
Court, and assign to the State Board of Education of
Florida its right, title, interest and elaim to all of its said
land grants not heretofore deeded or certified to the com-
pany, or that may hereafter be acquired by said company
under and by virtue of said land grants or claims there-
under, and quit elaim back to the Trustees 11,235.35 acres
of land contained in certificates issued by the Trustees
of the Tnternal Improvement Fund to the Pensacola &
Atlantic Railroad in 1888, and deeded by the Louisville
& Nashville Railroad to Southern Land & Timber Com-
pany by warranty deeds and covenants of contracts
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under which the Louisville & Nashville Railroad Com-
pany covenanted and warranted to procure deeds from
the Trustees of the Internal Improvement Fund and
patents thereto from the United States Government to
the State of Florida, or the option of the Southern Btates
Land & Timber Company to refund to said company for
such deficiency the sum of fiwenty-five cents per acre, to-
gether with legal inferest thereon from the date of said
deeds and contract, which were of the date of October 13,
1902, and dismiss the gnit pending in the Circnit Court
of the United States against the Trustees instituted by the
Bouthern States Land & Timber Company and disselve
injunction therein standing for and in consideration of
a deed from the Trustees of the Internal Improvement
Fund of the State of Florida, conveying to the Lotisville
& Nashville Railroad Company the lands embraced in
said certificates issued by the Trustees in the year 1888
not heretofore conveyed which have heen patented to the
State of Florida by the United States Government, aggre-
gating 274,831.84 acres, and the payment of the sum of
$110.000, together with the further sum of $3,936.95, being
twenty-five cents per acre for the 11,235.34 acres not
patented as aforesaid, and legal interest thereon from
October 13, 1907, and

Whereas, The Trustees of the Internal Tmprovement
Fund aforesaid are confronted with a condition “which is
recognized as being of great import to the Fund, their
available funds being exhausted, the moneys on hand be-
ing enjoined by the United States Court and not available,
that the work of draining and reclaiming the swamp and
overflowed land of the Fund being recognized by them as
their paramount duty and trust devolved npon them under
the laws of the State of Florida, which work they are
vigorously prosecuting, having two large and modern
dredges at work in the Fverglades near New River, which
can only be kept in operation by the sales of unreclaimed
lands at a nominal value ranging below 33 1-3 per cent.
average, the lands behind the dredges reclaimed by said
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drainage operations selling readily at from fifteen to
twenty dollars per acre.

The premises considered, with the general welfare of
the fund in mind, it is deemed advisable to accept said
proposition to have said final decree satisfied, the injunc-
tions dissolved, the suits of the Southern States Land &
Timber Company, and both suits of the Louisville & Nash-
ville Railroad Company 'against the Trustees dismissed;
that the proposition be accepted; that a check or checks
be prepared payable to the order of Hon. W. A. Blount,
Division Attorney of the Louisville & Nashville Railroad,
for the aggregate 'sum of $113,936.35.

Resolved second, That a deed be prepared and executed
by the Trustees of the Internal Improvement Fund of
Florida to the Louisville & Nashville Railroad Company,
conveying 374,831.84 acres of the lands certified to the
Pensacola & Atlantic Railroad Company by the Trustees
of the Tnternal Tmprovement Fund in 1888, not heretofore
deeded, embraced in deeds from the Louisville & Nashville
Railroad Company, successor to the Pensacola & Atlantie
Railroad Company to the Southern States Land & Timber
Company, as shown by copies of said deed exhibited to
said Trustees and that the preamble and deed be executed
in words and figures as follows, to wit:

Whereas, The Louisville & Nashville Railroad Company
as successor of the Pensaeola & Atlantic Railroad Com-
pany, under and by virtue of certain decress of the court
and deeds of conveyance under and by virtue of Chapter
3335 of the Laws of Florida, and which appears to have
been granted to the Pensacola & Atlantic Railroad Com-
pany, twenty-thousand (20,000) acres per mile, in aid of
the construction of one hundred and sixty-one (161) of
railroad, from River Junction, Florida, to Pensacola,
Florida, by virtue of which said railroads have from time
to time received deeds from the Trustees of the Internal
Improvement Fund of Florida to lands estimated to aggre-
gate two million one hundred and sixty-eight thousand
and seventy-two and fifty-three one hundredths (2,168,
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672.53) acres, and certificates from the Trustees of the
Internal Tmprovement Fund during the year 1888 agree-
ing, among other things, to convey said lands as deseribed
in said certificates to said railroad company, ‘when said
deseribed lands were patented to the State of Florida,
aggregating three hundred and ninety-eight thousand and
fifty-one (398,051) acres, but on or about April, 1902, said
railroad company instituted its suit in the United States
Court against the Trustees, demanding, among other
things, a deed to certain lands estimated to aggregate
one hundred and three thousand (103,000) acres in Tay-
lor and other counties, or the proceeds arising from the
sale of said lands by the Trustees to Neill G. Wade, which
litigation resulted in the final decree as of the date of May
23, 1907, against said Trustees, for the sum of two hun-
dred and fifty-one thousand, one hundred and two fifty-
five one hundredths ($251,102.55) dollars, with legal in-
interest thereon from the date of said decree, and said
company having instituted a second suit against the Trus-
tees in the United States Court, demanding among other
things, a deed in satisfaction of a certain claim to lands,
estimated to aggregate one million, forty-nine thousand,
two hundred and seventy (1,049.270) acres, said company
having heretofore deeded by warranty deed and covenants
the lands certified as aforesaid, to the Southern States
Land & Timber Company, which company had alse in-
gtituted suit in the United States Court against said
Trustees of the Internal Improvement Fund of Florida,
demanding, among other things, the specific performanee
and conveyance of said lands deseribed in said certificates;
and,

Whereas, The State Constitution provides, among other
things, that twenty-five per cent. of the sales of public
lands shall be paid to the State School Fund, the State
Board of Education having made demand upon the Trus-
tees of the Internal Tmprovement Fund aforesaid for an
accounting of the amounts due under said constitutional
provision ; and

Whereas, Negotiations for compromise and adjustment
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of all of said suits, claims and demands have heen con-
sidered and in pursuance thereof for the compromise
and adjustment of said causes and conflicting claims of
priorities and equities, and for the consideration of the
final determination, the said Trustees of the Internal
Improvement Fund covenant and agree, and execute the
following deed of assignment and conveyance, viz:

INTERNAL IMPROVEMENT FUND, STATE OF
FLORIDA,

Deed No. 16,076,

Know all men by these presents that the undersigned,
the Trustees of the Internal Improvement Fund of the
State of Florida, under the provisions of Section 617 of
the General Statutes of the State of Florida, for and in
consideration of the sum of one dollar ($1.00) and in
further consideration of the compensation and settle-
ment of the claims and demands under the certificates
heretofore executed to the Trrustees of the Internal Tm-
provement fund in the year 1888 as 'aforesaid, to them in
hand paid by the Louisville & Nashville Railroad, a cor-
poration organized and existing under and hy virtue of
the laws of the State of Kentucky, have granted, bargained
and sold, and do by these presents grant, bargain, sell
and convey unto the said Louisville & Nashville Railroad
Company and its successors and assigns forever, the fol-
lowing described lands, to wit:

List of Lands in certificate to Pensacola
& Atlantie Railroad Company, which have
been patented to the State of Florida, and
not conveyed hy deed to said company, and
which are embraced in Deed No. 1046 of
Louisville & Nashville Railroad 'Company
Southern States Land & Timber Company,
Dated October 6, 1902 :

i R Acres.
All of Sections 2, 4, 6, 8, 10, 12, 14,
18, 20, 22, 24, 26, 28 30, 32, 34, 36 44 85



All of Sections 2,
18, 20, 22, 24,

All of Sections

18, 20, 22, 24,

All of %ettions
18,20, 22, 2
All of Sections
18, 20, 22, 2
All of Sections

18, 20, 22, 24,
All of he(.huns

18, 20, 22, 24,

All of Sections 2
18,/20,,22. 24,
All of Sections

18; 20, 22, 24,

All of Sections

18, 20, 22, 24,

All of Sections

18, 20, 22 24

All of Sections

18, 20, 22, 24,

All of Sections

18, 20, 22, 24,

All of Sections 2
18, 20, 22, 24,

—y

All of Sections 2

2 90 99 9
18, 20,22, 24,

All of Sections

18, 20, 22, 24,

All of Sections

18, 20, 22, 24,
All of Sections 2,
, 26, 28, 30, 32, 34, 36

18, 20, 22, 2
All of Sections

18, 20, 22, 24, 26, 28, 30, 32, 34, 36 44

138

46,8 10,1214
26, 28, 30, 32, 34, 36
2,4, 6,/8,10, 12, 14;
26, 28, 30, 32, 34, 36
2, 4, 6, 8, 10, 12, 14
4 26, 28, 30, 32, 34, 36
2, 4, 6, 8, 10, 12, 14,

, 26, 28, 30, 32, 34, 36

2, 4, 6, 8,10, 12, 14,
26, 28, 30, 32, 34, 36
2, 4, 6, 8,10, 12, 14,
26, 28, 30, 32, 34, 36
2, 4, 6,8 10, 12, 14,
26, 28, 30, 32, 34, 36
2,4, 6,8, 10, 12, 14,
26, 28, 30, 32, 34, 36
2,4, 6,8 10 12, 14,
26, 28, 30, 32, 34, 36
9.4, 6,8 10 Ll

26, 28, 30, 32, 34, 36
2,4, 6, 8 1(! 1 , 14,
26, 28, 30, 32, 34, 36
2, 4, 6,8 10, 12, 14,
26, 28, 30, 32, 34, 36

, 4, 6,8, 10, 12, 14,
26, 28, 30, 32, 34, 36
2,4, 6, 8,10, 12, 14,
26, 28, 30, 32, 34, 36
2 4, 6,8, 10, 12, 14,
26, 28, 30, 32, 34, 36
2, 4, 6, 8,10, 12, 14,
26, 28, 30, 32, 34, 36
4, 6, 8,10, 12, 14,

2,4, 6, 8, 10, 12, 14,

45

46

47

44

46

43

36

36

36

39
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All of Sections 2, 4, 6, 8, 10, 12, 14,

18, 20, 22, 24, 26, 28, 30, 32,34, 36 45 39
All of Sections 2, 4, 6, 8, 10, 12, 14,

18, 20, 22, 24, 26, 28, 30, 32, 34, 36 40 39
All of Sections 2, 4, 6, 8, 10, 12, 14,

18, 20, 22. 24, 26, 28 30,32, 34,36 44 40
All of Sections 2, 4, 6, 8, 10, 12, 14,

18, 20, 22, 24, 26, 28, 30, 32,34, 36 . 45 40
250,240 acres estimated.

List of Lands in certificate to Pensacola
& Atlantic Railroad Company which hadve
been patenfed to the State of Florida,and

not conveyed by deed to said company, and
which are embraced in Deed. No. 1047 of

Louisville & Nashville Railroad Company
to Southern States L. and Timber Com-
pany. Dated Octoher 6, 1902,
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N TRV el 2243430
AT e S e « 24 43 30
SRt ST e O R B 14 44 30
S o T e L N 4 e g, 3
AL el e R b o 26: 44 30
170 7 e e T e Al o iy Sl 28063 30
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B e e 2
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BRI el T e R 12
ST R b e e b it i L o b L 14
Il e Gk 34

All of Bections 2, 4, 6, 8, 10, 12, 14,
18, 20, 22, 24, 26, 28, 30, 32, 34, 36.
All of Sections 8, 10, 12, 14, 22, 24,
26 and 36 and W1 of Section 18..
SW1 of Section 2, 81 of Section 4, E3
of Section 8 and all of Section 10
All of Sections 2, 4, 6, 8, 10, 12, 14,
18, 20, 22, 24, 26, 28, 30, 32, 34, 36
All of Sections 2, 4, 6, 8, 10, 12, 14,
18, 20, 22, 24, 26, 28, 30, 32, 34, 36
All of Sections 2, 4, 6, §, 10, 12, 14,
18,20, 22, 24, 26, 28, 30, 32. 34, 36
. All of Sections 2, 4, 6, 8, 10, 12, 14,
18, 20, 22, 24, 26, 28, 30, 32, 34, 36
All of Sections 2, 8, 10,12, 14, 18, 20,
20,24, 26, 28, 30,32, 34, 36.......
All of Sections 2, 4, 6, 8, 10, 12, 14,
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All of Sections 2, 4, 6, 8, 10, 12, 14,
18, 20, 22, 24, 26, 28, 30, 32, 34, 36
All of Sections 2, 4,10, 12, 14, 22, 24
26, 34, 36 and E} of Section 28. ...
All of Sections 2, 4, 6, 8, 10, 12, 14,
18, 20, 22, 24, 26, 28, 30, 32, 34, 36
All of Bections 2, 4, 6, 8 10, 12, 14,
18, 20, 22, 24, 26, 28, 30, 32, 34, 36

124, 591.84 estimated.

lying and being in the counties of Dade and Lee, in 'said
State of Florida, to have and to hold the above granted
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and described premises unto the said Louisville & Nash-
ville Railroad Company, its successors and assigns for-

ever.

In testimony whereof, the said
Trustees have hereunto sub-
seribed their names and affixed
their seals, and have caused the
seal of the Department of Agri-
culture of the State of Florida
to be hereunto affixed, at the
Capitol in the City of Tallahas-
see, on the fifth day of December
A. D. nineteen hundred and
seven,
N. B. BROWARD, (Seal.)
Governor.
A. €. CROOM, (Seal.)
Comptroller.
W. V. KNOTT, (Seal.)

(Beal of the Department State Treasurer.

of Agriculture.)

W. H. ELLIS, (Seal.)
Attorney General.

B. E. M¢LIN, (Seal.)

Commissioner of Agriculture,

The Trustees then adjourned.

Aftest:
W. M. McINTOSH, JR., N. B. BROWARD.,

Secretary. Governor.

Tallahagsee, Fla., Dec. 9, 1907.

The Trustees met in Executive Office.

Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.
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Checks were ordered drawn for one hundred and ten
thousand dollars (%$110,000), payable to W. A. Blount,
Division Counsel for the Louisville & Nashville Railroad
Company, in readjustment and settlement of the claims
of said railroad against the Trustees, and also check for
three thousand nine hundred and thirty-six dollars and
ninety-five cents ($3,936.95) in favor of W. A. Blount,
Division Counsel in re indemnity for lands unpatented.
Said checks were to be used gn payment of the drafts
drawn by W. 8. Jennings, General Counsel for Trustees,
as set forth in the following communication ;

L. & N. R. R. Company vs. Trustees I. I. Fund.
Tallahassee, Fla.
Dear Birs: 2

I beg to advise you that in accordance with the former
correspondence and negotiations pending between your-
gelves and the Louisville & Nashville Railroad Company,
I have caused to be delivered the deed from the L. & N. R.
R. Co. to the State oard of Education of Florida ifor
500,000 acres of lands, and an assignment of the remainder
of its claim under Section 17, of Chapter 3335, Laws of
Florida, to 549,000 acres of undescribed lands.

I have delivered to Hon. W. A. Blount, ag District
Attorney for the L. & N. R. R. Co., the deed executed by
yourselves to the lands heretofore certified by your
predecessors in office during the year 1888, conveying
386,067 acres, less 11,142.35 acres unpatented, having been
found to be the exact acreage., instead of 308,834.65
heretofore claimed by the said company, and at the same
time I exhibited to Mr. Blount your draft made payable
to his order for the sum of $3,936.95 to be delivered upon
delivery to your order of a quit claim deed from the L. &
N. BR. R. Co., based upon a like conveyance from the
Southern States Land and Timber Company, reconveying
the said 11,142.35 acres embraced in said certificates here-
tofore referred to, and not patented by the United States,
as stated.

T also handed him the following drafts payable at times
considered acceptable to him, and arranged on account of
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the financial conditions, in consideration and as a courtesy
to the banks where said moneys are deposited, to enable
the Trustees to have a little notice of the due notes of
said amounts that they may notify the banks of the due
notes, if so desired.

Draft for $35,000, payable 10 days after sight.
Draft for $25,000, payable 50 days after sight.
Draft for $25,0 00, payable 60 days after sight.
Draft for $25,000, payable 75 days after sight.

Yours very truly,
W. 8. JENNINGS,
General Counsel,
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor.

Tallahassee, Fla., Dee, 12, 1907.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer,

W. H. Ellis, Attorney General.

B. E. M¢cLin, Commissioner of Agriculture.

The following communication was received from W. 8.
Jennings, General Counsel, and ordered spread upon the
minutes:

Jacksonville, Fla., Dee, 10, 1907.

Trustees of the Internal I'mprovement Fund,
Tallahassee, Fla.
Dear Sirs:
Below I submit statements of lands in certificates and
deeds to the Pensacola & Atlantic Railroad Company, and
the Lonisville & Nashville Railroad Company as a veri-
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fication of the deed and certificates to said companies, as
prepared with the assistance of Mr. John T. Costa, of
the Land Department.

T77,379.64 Total acreage certified to P. & A.
857,361.86 Deeded to P. & A,

420,017.78 Balance remainingin certificates.

374,831.84 Conveyed to the L. & N, R. R. Co. and included
in its deed to the Southern States Land &
Timber Company,

45,185.94 Remaining in certificates.

11,235.356 Included in L. & N. deed to Southern States
Land & Timber Company, not patented, to he
paid for in accordance with warranty of said
deed, under negotiations to satisfy the claim
hased on said certificates, at the option of
the Trustees.

36,541.84 Conveyed to private parties by the Trustees
at divers times of which 35,540 acres were
conveyed to John A. Henderson, as compensa-
tion for selecting state lands, leaving a bal-
ance of 1,001.84 acres conveyed to private
parties, included in settlement with L. & N.
R. R. assigned to School Board, subject to
former deeds to John A. Henderson and
others.

W. 8. JENNINGS,

General Counsel.

The following report was also ordered spread upon

the minutes:
Jacksonville, Fla., Dee. 11, 1907.
Trustees of the Internal I'mprovement Fund,
Tallahassee, Florida.

Gentlemen :

T have the honor to make the following report as a
summary of the settlement effected of the suits of the

4
‘-.'

1
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Louisville & Nashville Railroad Company, and the South-
ern States Land & Timber Company, pending in the
United States Circuit Court for the Northern Distriet
of Florida, and the United States Circuit Court of Ap-
peals at New Orleans, against the Trustees of the Internal
Improvement Fund of the State of Florida, more fully
_detailed and recited in the stepnotes prepared by W. 3.
Jennings, as counsel and agent for the Trustees, and
copies of the correspondence, embracing the proposition,
basis and details of the negotiation, which are hereunto
appended.
Three suits have been compromised and settled, viz:

(1) The first suit of the L. & N. R. R. Co. against
the Trustees pending in the United States Circuit Court
of Appeals at New Orleans, upon an appeal by the Trus-
tees from a decree rendered against them, amounting in
principal and interest, to approximately $265,000.

(2.) The second suit of the L. & N. R. R. CO. against the
"Trustees pending in the YWnited States Circuit Court for
the Northern District of Florida, for specific performance
demanding deeds to about 1,447,000 acres of land, of
which 398,000 were certified by the Trustees in 1888, as
stated in certificates issued to the P. & A.

(3.) The suit of the Southern States Land & Timber
Company, as grantee under warranty deed from the L. &
N. R. R. Co., for the 398,000 acres of certified lands,
formerly embraced in the second suit of the L. & N. as
stated.

A final settlement of the matters involved in the three
suits ahove referred to has heen effected upon the fol-
lowing basis, and for and in consideration of the sum of
$113.936.95, paid by the Trustees to the L. & N. R. R. Co.,
and the execution of a deed from the Trustees to the
L. & N. R. R. for the lands certified in 1838 aforesaid,
less the lands deeded in the meantime to private parties,
the present deed confirming the title to an estimated
acreage of 374,831.84 acres; the L. & N. R. R. Co. on its
part, executing its warranty déed and a general assign-

10—I1. 1.
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ment of its entire ¢laim involved in its second suit, to
the State Board of Eduecation of Florida. The suits re-
ferred to were dismissed, the injunctions dissolved, the
moneys involved in the injunctions and decree released,
and the decree satisfied and cancelled. This transaction
appears in tabulated form as follows :

Acres. ;
Tiotal elaimiof L. & NUL A0 SRR S, 1,477,000.00
Deeded (lands certified in 1888)........... 374,831.00
Leaving a balance in favor of the Internal
[mmprovement Bund (gf.s o SNt SR 1,072,169.00
Conveyed by the L. & N. to the State Board of
Bduegtion'of Eloridal ., . st 1,072,169.00

Money decree in favor of L. & N. against :
Trusteeg Internal Improvement Fund.... 265.000.00
Money, paidido: Lo S N i L iniane s 113.936.95

Balance saved to the Internal Tmprovement
Bund, approximeately ta: o ie . e iae st 151.063.05

It thus appears that the compromise in question has
effected a saving to the Internal Inprovement Fund of
the State of Florida, and to the State Board of Education
of Florida, of 1,072,169 acres of public lands and ap-
proximately $151,063.05 in money.

Respectfully submitted,
W. B. JENNINGS,
General Counsel and Agent.

The following accounts were presented and ordered
paid :

=y

First National Bank of Tallahassee for Reed A.
Bryan, pay-rolls in re drainage as follows:
Everglades  $562.92, Okeechobee  $798.73,
Dynamite  crew  $550.90, miscellaneous,
TR R S SR S $2.687.90
First National Bank of Tallahassee for Reed A.
Bryan, expense account for November, 1907.. 180.75
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T. Murphy Iron Works, fittings and work on

IR ss e A S S R S S 195.14
Stranahan & Co., supplze,s for dredges for Octo-

ber and 1le:tvethr ......................... 1,016.34
The East Coast Ry Co., charges on freight trans-

ported during October, 1907................ 188.89
Merrill-Stevens Company, fittings for dredges.. 512.97

Frank T. Budge, dynamite for use in drainage.. 1,062.40
Reed A. Bryan, expense '1c<=uuut for November,

JEest e e SR N TR o S £ sl B uf e FU Y 1S8.67
P. Ullendortt, meat for dredges during November 45.00
P. N. Bryan & Sons, wood for use on dredges... 2,197.00

B & W B, Tirew (Co., tracing eloth’ . . oo ous 4.50
Featherstone Foundry & Machine Co., fittings

R e e R P s e 290009
H. J. Drane, insurance on dredges............. 550.00
Capital Publishing Company, printing for Trus-

Leer R malesman L SO T e . . 13.50
8. B. Chapin, furnishing two plats........... 2.00

N. B. Broward, traveling expenses to Washing-
ton, ). C. and Baltimore to see U, 8. Engin-
eers of Bureau of Drainage Investigations,

in relation to drainage of Everglades........ 102.80

The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor,

Tallahassee, Fla., Deec. 13, 1907.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor. J

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer,

B. E. McLin, Commissioner of Agriculture.

After considering the afidavits of Messrs, Samuel A.
Swann amd Walton Goodbread, the Trustees decided to
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sell the unsurveyed salt marsh lying south of the St.
Mary’s River in Sections 34, 33, and 35, in T. 4N, R, 2TE,
embracing 220 acres estimated, to Lewis a Davis at 50
cents per acre, the order being passed November 22, 1907,
but deed did not issue until December 13, 1907, awaiting
collection of checks.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor.

Tallahassee, Fla., Dec. 17, 1907.
The Trustees met in Executive Office.
Present :

A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
B. E. McLin, Commissioner of Agriculture.

Hon. Stephen A. Wilson of Brooksville, Florida, being
present and presented application for 81 of Lot 4 and N§
of Lot 5, Bec. 31, T. 278, R. 19E, and making the following
statement as to the character of said lands in writing:

“In the matter of my application to enter 8} of Lot 4
and N3 of Lot 5, Sec. 31, T. 278, R. 19E, at reduced price
of two dollars per acre, will state that during the month
of November A. D. 1907, T made personal inspection of
said land and found it to be very poor as to soil, with
two “bonnet ponds” of about two acres each, surrounded
by white gand plats for some distance ont. That portions
of said lots, which had originally been timbered, had been
trespassed, T judge, fifteen or twenty years ago, and all
pine trees large enough for saw mill purposes were at
that time removed and the old stumps appear there as
evidence of the fact. Some medium sized pines still re-
main, but they are very scattering.”

In consideration of the ahove statement the Commis-
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sioner of Agricnlture was directed to issue deed to Hon.
Stephen A. Wilson to above land at $2.00 per acre, said
tracts embracing 81.52 acres.
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Fovernor.

Tallahassee, Fla., Dec. 19, 1907.
The Trustees met in Executive Office.
Present ;
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

The preliminary report of W. S. Jennings, the agent of
the Trustees in negotiating an adjustment of the out-
standing railroad land grant claims against the Internal
Improvement Fund, was submitted as follows:

Jacksonville, Fla., Dec. 17, 1907.
Negotiations of the Trustees of the Internal Tmprove-
ment Fund With Wisner Land Company.
Trustees of the Internal Improvement Fund,
Tallahasse, Fla.
Gentlemen :

The negotiations heretofore taken up by me as agent
for the Trustees of the Internal Improvement Fund under
the verbal directions of the Trustees, with the Wisner
Land Company, under the verbal directions of the Trus-
tees with the Wisner Land Company through its repre-
sentative, Mr. D. R. MeNeill, for a settlement of the suits
pending in the United States Circuit Court in and for
the Southern District of Florida, and in the cross bill
of said company, filed in the suit of the Southern States
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Land & Timber Company against the Trustees of the In-
ternal Improvement Fund, in the United States Cirenil
Court for the Northern District of Florida, for the residue
of lands claimed under the legislative land grants to the
Florida Southern Railway Company, the Jacksonville,
Tampa & Key West Ry. Co., the Silver Springs, Ocala &
Gulf Railroad Company and the South Florida Railroad
Company. amounting to a total open grant of 572,207.84
and 288,445 acres embraced in certificates issued by the
Trustees of the Internal Tmprovement Fund in the vears
1888 and 1889 having progressed to where it is deemed
necessary to have specifie instructions, a tentative agree-
ment having been reached between your agent and the
representative of the Wisner Land Company to the fol-
lowing effect,

(L.) The Wisner Land Company claims to have paid
in cash the sum of $121,000 for the various claims here-
toforel purchased by it in the year 1905 from railroad com-
panies and their assigns above enumerated, included in
these negotiations. The company will accept a deed from
the Trustees to lands at market value equaling the total
of the original purchase price paid by said company,
which lands are particularly described and embraced in
a list which has been prepared by D. R. MeNeill as repre-
senfative of the company and is handed you herewith. It
will be ohserved from an examination of this list that he
has set opposite the description the lands the valuation
lie has placed thereon, as the full market value of the
specifically described land, and which price his company
proposes to allow in these negotiations therefor, the total
acreage embraced in said list aggregating 116,390.28 acres,

valued at $122743.39 at prices as follows:
14,260.17 acres valued at $1.00 per acre.
6,647.67 acres valued at $1.50 per acre.
83,509.00 acres valued at $2.00 per acre,
50.760.00 acres valued at $0.331-3 per acre.

Said lands are situated in the counties of Citrus, Dade,
DeSoto, Hernando, Hillsborough, Lake, Lee, Levy, Marion,
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Manatee, Monroe, Orange, Osceola, Pasco, Polk, St. Lucie
and Volusia as staled in said list, which is referred to
for greater particularity.

I't is further understood as a part of this negotiation
that the Trustees are at liberty to substitute money at
the valuation placed on these lands by the Wisner Land
Company, as stated in said list, in lieu of lands. Tt will
thus be seen that upon the payment of $16,720 in money
50,160 acres can be eliminated from the list, thus requiring
a deed for only 60,000 acres of land in round numbers,
and the payment of $16,720 in money to effect the adjust-
ment of the claimg held by the Wisner Land Company,
their transfer to the State Board of Education and the
seillement of the suits pending against the Trustees, It
is further understood between the parties to said negotia-
tions that in case any of said lands embraced in the list
presented herewith have been sold pending this negotia-
tion, that other lands may be substituted therefor, or
money in lieu thereof may be paid at the valuation stated
on said list.

In order to expedite the negotiation, 1 suggest that if
the proposed adjustment appears advantageous to the
Internal Improvement Fund and otherwise acceptable to
the Trustees that a deed be executed in accordance with
these negotiations, and that authority be granted for the
payment of such cash payments as the Trustees determine
upon that the negotiations I suggest that if the proposed
adjustment appears advantageous to the Internal Im-
provement Fund and otherwise acceptable to the Trus-
tees, that a deed be executed in accordance with these ne-
gotiations and that authority be granted for the payment
of such cash payments as the Trustees determine upon,
that the negotiations may proceed and be closed as speed-
ily as it is found practicable. Yours very truly,

W. S. JENNINGS, Agent.

Upon consideration thereof, the following preamble
and resolutions were adopted :

Whereas, Negotiations for the settlement of the suits
of the Wisner Tand Company against the Trustees, pend-
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ing in the Circuit Court of the United State for the South-
ern District of Florida and in the cross bill filed in the suit
of the Southern States Land & Timber Company against
the Trustees of the Internal Tmprovement Fund, pending
in the Circuit Court of the United States for the Northern
District of Florida, as assignee of the railroad land grant
claims and lands embraced in certificates issued by the
Trustees in the years 1888 and 1889, as above referred to
and set forth in the preliminary report of the Agent of
the Trustees, have been under consideration, and whereas,
the terms of the proposed settlement of such suits, and
the conveyance and assignment of all the rights, interests,
claims and demands of said Wisner Land Company to
the State Board of Education of Florida, as proposed, ap-
pear to be advantageous to the Internal Tmprovement
Fund and to the best interests of the Fund and of the
State. Now, therefore,

Resolved, That the Agent of the Trustees, W. 8. Jen-
nings, be and he is hereby instructed to proceed with the
negotiations according to the terms outlined in his report
and that the Commissioner of Agriculture ibe and he is
hereby requested to prepare a deed in accordance with
said agent’s report, to be executed by the Trustees of the
Internal Tmprovement Fund, conveying the lands set
forth and descdibed in the list presented with the report
of said special agent, which are valued on said list at
$1.00 per acre and upward, but the Commissioner of Agri-
culture is instructed not to include in such deed the lands
contained in said list, that have a valuation marked or
designated on said list of less than $1.00 per acre. And
be it further

Resolved, That the agent of the Trrustees, W. 5. Jen-
ningg, be and he is hereby authorized to draw a sight
draft upon the Trustees of the Internal Tmprovement
Fund for the sum of $17.456.57, being the amount found
to be due under said negotiations for lands embraced in
said list valued thereon at 33 1-3 cents per acre, and lands
heretofore sold pending these negotiations as found by
reference to the record of lands in the office of the Com-
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missioner of Agriculture, for which substitute lands have
not been selected by the Wisner Land Company.

The Trustees then adjourned.

Attest:
W. M. MeINTOSH, JR., N. B. BROWARD.
Secretary. Governor.

Talllahassee, Fla., Dec. 21, 1907.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller,
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

Whereas, Hon. W. S. Jennings, as agent for the Trus-
tees, assisted by Hon. W. H. Ellis, was instructed to pro-
ceed to Pensacola and adjust and close with W. A. Blount,
attorney for the Louisville & Nashville Railroad, the
gettlement of the Louisville & Nashville claims against
the Fund on account of legislative land grants to the
Pensacola & Atlantie Railway Company, which settle-
ment was negotiated and accomplished by W. 8. Jennings,
as agent, assisted by W. H. Ellis, for and by authority
of the Trustees, and the settlement so negotiated has been
confirmed by the Trustees, and ‘

Whereas, W. S. Jennings, as agent, was, in making such
settlement authorized to draw four several drafts as fol-
lows:

One (1) at ten (10) days sight for thirty-five thousand
dollars.

One (1) at fifty (50) days sight for twenty-five thous-
and dollars.

One (1) at sixty (60) days sight for twenty-five thous-
and dollars.
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One (1) at seventy-five (75) days sight for twenty-five
thousand dollars in money against the Trustees; And,

Whereas, Said W. 8. Jennings did draw said drafts as
authorized, which drafts were accepted by the Trustees,
and

Whereas, W. 8. Jennings, as agent, was also authorized
to pay in cash to the Louisville & Nashville Railroad Com-
pany the sum of three thousand nine hundred and thirty-
six dollars and ninety-five cents ($3,936.95) as indemnity
for lands covered by certificates issued by the Trustees to
the Pensacola & Atlantic Railway Company (which were
not yet patented to the State by the United States, and
for which said land the said $3,936.95 was agreed to be
paid as part of the settlement since the deeds issued by
the Trustees for the lands so certifid do not cover the
unpatented land included in the said certificates, and,

Whereas, Said W. S, Jennings, as agent, did for the
$3.936.95 give to W. A. Blount, attorney for the Louis-
ville & Nashville Railroad Company his personal obliga-
tion for said amount of $3,936.95, until it could be paid
by the Trustees, and

Whereas, the Trustees, in payment of said drafts
drawn by W. 8. Jennings and accepted by the Trustees
and in the payment of the $3,936.95 aforesaid, did draw
drafts in favor of W. A. Blount, district attorney for the
Louisville & Nashville Railroad Company, on banks as
follows:

On the Capital City Bank:
No. 984 for $3,000.
No. 994 for $5.000.
No. 1003 for $5,000.

On the Quiney State Bank:
No. 969 for $2,000,
No. 986 for $2,000.
No. 978 for $2,000,
No. 996 for $2,000.
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On,the First National Bank of Marianna:

No. 975 for $2,000.
No. 990 for $2,000.

On the First National Bank of Madison :
No. 971 for $2.000.
No. 998 for $2.500,
No. 988 for $2,500.
On the Ybor City:
No. 972 for $2,500.
No. 999 for $2.500.

On the Peoples Bank & Trust Company of Jacksonville:
No. 974 for $2,000.
No. 981 for $2,500.
No. 1000 for $2.500.

On the Atlantic National Bank of Jacksonville:
No. 967 for $4.000.

On the State Bank of Florida:
No. 997 for $5.000.
No. 979 for $4,500.
No, 987 for $2,500.
No. 970 for $5.000.

On the National Bank of Jacksonville:
No. 995 for %2.500.
No. 968 for $5,000.
No. 985 for $2,500.
No. 977 for $5,000.

On the State Bank of Kissimimee:
No. 982 for $1.000,
No. 991 for $1,000.

On Dade County State Dank:
No. 996 for $3.000.

On Exchange National Bank:
No. 973 for $5.000.
No. 989 for $2,000.
No. 980 for $2,000.
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On the Citizens Bank & Trust Company:
No. 976 for $2,500.
No. 993 for $500.
No, 1002 for $500.

On the First National Bank of Tallahassee:
No. 1001 for $2,500.
No. 992 for $5,000.
No. 983 for $5,000.

And whereas, Said drafts so drawn were delivered to
the Hon. A. C, Croom, Comptroller, with instructions to
have said drafts certified by the banks on which they
were drawn, and when so certified to forward them to
Hon. W. A. Blount, District Counsel, in lieu of the said
drafts drawn by W. 8. Jennings, as agent, and accepted
by the Trustees, and

Whereas, Hon. A. C. Croom, Comptroller, has reported
to the Trustees that the drafts have been certified and
forwarded, as directed, and delivered to W. A. Blount, as
evidenced by reports hereto attached and the drafts
drawn by W. 8. Jennings and accepted by the Trustees
have been returned to the Hon. A. C. Croom, Comptroller,
and such drafts were delivered to the Trustees, and each
and all of them were cancelled in the presence of the
Trustees, and

Whereas, The sight draft drawn for said $3,936.95, in
favor of W. A. Blount, and delivered to W. 8. Jennings,
in discharge of his personal obligation on account of the
Trustees as aforesaid, has been by said Jennings endorsed
to and delivered to Hon. W, A. Blount, District Counsel,
as shown by the receipt of W. A. Blount, herewith filed
with the Trustees, and

Whereas, All of said drafts drawn by W. S. Jennings
and accepted by the Trustees, as aforesaid, have been
duly cancelled in the presence of the Trustees and the
receipt from Hon. W. A. Blount for the $3,936.95 through
Hon. W. 8. Jennings has heen duly presented to the
Trustees by Hon. A. (. Croom, Comptroller, together
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with a letter of transmittal of said drafts and receipts
from Hon. W. A. Blount to the Hon. A. C. Croom, Comp-
troller.

Be it resolved, That the said receipt and said letter of
transmittal be spread upon the minutes of the Trustees
and the said receipts and cancelled drafts be filed with
the records of the Trustees.

Be it further resolved, That the said W. 8, Jennings, as
agent, be and he is hereby allowed the sum of five thousand
dollars as compensation for his services rendered in said
settlement.

The following are the letter and receipt from Hon. W.
A. Blount:
Pensacola, Fla:, Dec. 18, 1907.
Hon. A. C. Croom,
Tallahassee, Fla.
Dear Sir:

Enclosed herewith I hand you receipt for the Trustees’
checks certified for $110,000, as stated in your letter of
December 16th, and also receipt for $3,936.95 sent me by
Hon. W. 8. Jennings, General Counsel for the Trustees,
on November 21st, 1907, and accepted by the Trustees
as follows:

At ten (10) days sight $35,000.

At fifty (50) days sight $25,000.-

At sixty (60) days sight $25,000.

At seventy-five (75) days sight $25,000.

, Yours very truly,
W. A. BLOUNT.

Received from the Trustees of the Internal Improve-
ment Fund of the State of Florida, at the hands of Hon.
A. C. Croom, Comptroller, in the settlement hetween the
L. & N. and the said Trustees, relating to the unsatisfied
portion of the land grant made by the legislature of the
State of Florida to the Pensacola & Atlantic Railroad
Company, claimed by the L. & N., the following certified
checks payahle to my order.
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On the Capital City Bank: .
No. 984 for $3,000.
No. 1003 for 5,000.
No. 994 for B5,000.

On the Quiney State Bank:
No. 969 for $2,000.
No. 986 for 2,000.
Neo. 978 for 2,000,
No. 996 for 2,000.
On the First National Bank of Madison :
No. 971 for $2,000.
No. 998 for 2,500,
No. 988 for 2,500.
On the First National Bank of Marianna :
No. 975 for $2,000. &
No. 990 for 2,000.
On the Bank of Ybor City :
* No. 972 for $2,600.
No. 999 for 2,500.
On the Peoples Bank & Trust Company of Jacksonville:
No, 974 for $2,000.
No. 1000 for 2,500
No. 981 for 2,500,
Oun the Atlantie National Bank of Jacksonville :
No. 967 for $4,000.

On the Btate Bank of Florida :
No. 997 for $5,000.
No. 979 for 4,500
No. 987 for 2,500.
No. 970 for 5,000.

On the National Bank of Jacksonyille:
No. 995 for $2,500.
No. 968 for 5,000.
N. 985 for 2.,500.
No. 97T for 5,000.
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On the State Bank of Kissimmee:
No. 982 for $1,000.
Neo. 991 for 1,000.

On Dade County State Bank:
No. 996 for $3.000.

On the Exchange National Bank:
No. 973 for $5,000.
No. 989 for 2,000,
No. 980 for 2,000.

On the Citizens Bank & Trust Company :
No. 976 for $2,500.
No. 993 for 5010.
No. 1002 for 500.

On the First National Bank of Tallahassee:
No. 1001 for .$2,500.
No. 992 for 5,000.
No. 983 for 5,000.

December 18, 1907. W. A. BLOUNT,
District Attorney L. & N.
Pensacola, Fla., Dec. 18, 1907.
Received from Trusees of the Internal Improvement
Fund of the State of Florida certified check of the First
National Bank of Tallahassee, for three thousand. nine
and ninety-five one-hundredths ($3,936.95) dollars, drawn
by W. 8. Jennings, to my order, same being part of the
settlement between the Trustees of the Internal Improve-
ment Fund of the State of Florida and the L. & N, R. R.
Co., of the claim of the latter for the unsatisfied portion
of the land grant made to the Pensacola and Atlantic
Railroad Company, by an act of the Legislature, March
4th, 1881.
W. A. BLOUNT,
District Attorney L. & N.
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,

Recretary. Governor.
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Tallahassee, Fla., Dee. 27, 1907.

The Trustees met in Executive Office.

Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General. .

B. . McLin, Commissioner of Agriculture.

The annual report of W. 8. Jennings, General Counsel
for the Trustees of the Internal Improvement Fund of
the State of Florida, was received and ordered spread
upon the minutes:

Jacksonville, Fla., Dec. 26, 1907.
To the Honorable Trustees of the Internal
I'mprovement Fund of the State of Florida,
Tallahassee, Florvida.
Gentlemen :

I have the honor to submit the following report of
services rendered as counsel, relating to the litigation in
the various suits pending in the United States Creuit
Courts and in and for the Northern District of Florida,
and the Southern District of Florida, the United States
Circuit Court of Appeals for the Fifth Circuit, at New
Orleans, and in the Circuit Court of the State of Florida,
in and for the Second and Seventh Judical Circuits, the
progress of the suits, the present status, injunctions, ete.,
together with reference to opinions rendered and briefs
prepared, for and on behalf of the Trustees of the Internal
Improvement Fund, incident to said litigation.

SUMMARY.

Status of the suits against the Trustees of the Internal
Improvement Fund on the rule day, December, 1907.

(1.) L.& N.R. R. C,, U. 8 Court, 1902—Final decree
aganst Trustees for $251,102.55 and interest. DPending
on appeal.

(2.) Trustees v8, L. & N. R. R. Co.,, U. 8. Court of
Appeals—Record printed and filed. Briefs prepared.
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Notice that case will be assigned for hearing in January.

(3.) Kittel ys. Trustees, U. 5. Court, 1903—Settled.
Dismissed.

(4.) Trustees vs. Kittel, U. 8. Court, 1905—Settled.
Dismissed.

. (5.) Florida East Coast Ry. Co. vs, Trustees, State
Court, 1903—Pending on demurrer of defendants.

(6.) L. &N.R. R. Co. vs, Trustees (second suit), U. S.
Court, 1904—Pending before examiner. Testimony not
concluded.

(7.) Wisner Land Co. vs. Trustees, U. 8. Court, 1906—
Cross bill. Pending on demurrer of defendants.

(8) Wisner Land Co. ys. Trustees, U. 8. Court, 1907—
Cross hill, pending on demurrer of defendants.

(9.) East Coast Canal Co. vs. Trustees, State Court—
Settled. Dismissed.

(10.) TUnited States vs. Heitman, U. 8. Court—Final
decree dismssing bill of complaint.

(11.) Tallahassee 8. E. R. R. Co. vs. Trustees, State
Court, 1905.—Pending on demurrer of defendants.

(12.) Southern States Land & Timber Co. vs. Trusfees,
U. 8. Court—Injunctions in force. Pending on demurrer
of defendants.

(13.) Florida East Coast Ry. Co. vs. Trustees, U, 8.
Court—Cross bill, 1907. Pending on demurrer of de-
fendants.

(14.) Richard G. Peters, U. 8. Court, 1907—Pending
on demurrer of defendants.

(15.) United Land Co., State Court, Dade County—
Pending on demurrer of defendants.

(16.) Elbert N. Mabry vs. Trustees, State Counrt, Leon
County—Pending on demurrer of defendants.

~ SUITS TN PROCERSS OF SETTLEMENT.,

December 26th, 1907.

(1) L. &N.R.R. Co,, U. 8. Court of Appeals—Appeal
from the decree. Suit dismissed; decres cancelled.
1111

.
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(2.) BSouthern States Land & Timber Co., U. 8. Court—
Injunctions to be dissolved.

(3.) L. & N, R. R. Co. (second suit) settled—Dis-
missed.

INJUNCTIONS.

(1.) L. & N. R. R. Co. vs. Trustees, et als. An injune-
tion was granted against the defendant, Neill G. Wade,
as purchaser, and against the Trustees, enjoining them
from disposing of the moneys derived from the sale of
108,000 acres of land. The injunction was dissolved as
to Wade, in force as against the Trustees. A final decree
was rendered in the suit against the Trustees for the sum
of $251,102.55, and the injunction continued in force. An
appeal was taken to the United States Circuit Court of
Appeals, a supersedeas order granted and the injunctions
still continued in force. In the settlement with the L.
& N. R. R. Co. the decree against the Trustees was satis-
fied, the injunction dissolved and the moneys named in
the decree released.

(8.) The Southern States Land & Timber Company
procured an injunection, which was afterwards modified,
enjoining the Trustees from selling or disposing of any
of the lands of the Internal Improvement Fund, except
100,000 acres of the value of $50,000, without the further
order of the Court, which injunction was dissolved as one
of the considerations of the settlement of the T.. & N. R. R.
Co. suit and claim, and therefore the Fund is free from
injunctions.

SUITRS.

The Louisville & Nashville Railroad Company, against
the Trustees of the Internal Improvement Fund., Amount
in controversy, 1.117,000 acres of public lands and about
$265,000 in money.

This action, originally instituted by the Louisville &
Nashville Railroad Company aganst the Trustees, in the
United States Circuit Court for the Northern District of
Florida, demanded, among other things, that the Trustees
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be required to execute deeds conveying to said railroad
company one million, one hundred and seventeen thousand
acres of the lands belonging to the Internal Improvement
Fund, and also demanded from the Trustees the sum of
two hundred and twenty-three thousand dollars in money,
which sum the Trustees had in hand as the proceeds of
the sales of certain Taylor County lands to Neill G. Wade.

Thé Atlantic Lumber Company filed its bill of interven-
tion, claiming the lands deeded by the Trustees to Neill
G. Wade, or the proceeds thereof of certain railroad bonds
of the Florida Railway Company, amounting to $78,000
and thirty years interest, and demanded that the same be
paid out of the lands or moneys of the Internal Tmprove-
ment Fund.

John A. Henderson filed a petition of intervention, as
a holder of certain railroad ‘bonds of the Florida Railroad
Company, amounting to $78,000 and thirty years interest,
and demanded that the same be paid out of the lands or
moneys of the Internal Improvement Fund.

During the past year a stipulation was settled, prepared
and signed by counsel for the complainant, and on behalf
of the Trustees, and filed in said cause on the 27th day of
April, 1907. During the early part of May the case was
set for final hearing, and a motion was made on behalf
of the Trustees for an extension of a few days time to
take further testimony, which motion was denied. During
the argument to the exceptions filed in the second L. & N.
guit, hereinafter referred to, it was considered by the
Masgter that this suit should be limited to the recovery of
lands or the proceeds thereof, as described in the exhibits
attached to the bill of complaint. The final hearing was
set for the 22nd day of May, counsel for the Trustes ap-
peared at this henrm'r and argued the case before the
Court and submitted a brief, the result being that a final
decree was rendered against the Trustees of the Internal
Improvement Fund and in favor of said T. & N, R. B. Co.
for the proceeds of the sale of said lands to Wade and 23
per cent. interest thereon from the date of sale to the date
of the decree, amounting in the aggregate to $251,102.5

Counsel for the Trustees thereupon made a motmn in
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open court for an appeal from said decree to the United
Slates Circuit Court of Appeals for the Fifth Circuit, at
New Orleans, and for an order fixing the amount of the
gupersedeas bond. The appeal was granted and the
amount of the supersedeas hond was fixed at $10,000,
whereupon counsel prepared the appeal bond and had the
same executed by local individual bondsmen and by a
gurety company and submitted this bond to the court for
approval, which was granted. Counsel prepared and filed
the petition for appeal, with thirty-four assignments of
error specified, which was allowed, the bhond duly filed,
transeript of the record was ordered prepared and ex-
amined by counsel and filed in the Court of Appeals, copies
of the transcript of the record were printed and the case
docketed in the Court of Appeals, and a brief was prepared
by counsel for Trustees for submission to the Court of
Appeals.

The interventors, the Atlantic Lumber Company, with-
drew their petition, and a permissive order was entered
by the Circuit Court, authorizing the Trustees to pay the
railroad bonds mentioned in the petition of intervention
filed in the case by John A. Henderson.

The case thus stood ready for final hearing upon the
briefs of counsel.

Before the appeal was reached for final hearing, nego-

tiations for a settlement of all the matters involved in
the suits of the I. & N. R. R. Co. and of the Southern
Stateg Land & Timber Company, were successfully con-
cluded, and as a part of such settlement, the final decree
against the Trustees in this suit for $251,102,55 and in-
terest, now amounting as stated to about $265,000, was
gatisfied and cancelled, the injunctions against the ’I‘rus-
tees were dissolved, and the appeal was dismissed on or
about the 15th day of December, 1907.

A brief summary of the terms upon which the claims
and suits of the L. & N. R. R. Co and of the Southern
States Land & Timber Company were compromised and
gettled is as follows: The L. & N. R. R. Co. claimed that
it was entitled to 1,447,000 acres of the public lands be-
longing to the Internal Improvement Fund, under the
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land grants contained in Chapter 3335, Laws of Florida.
Qut of this quantity of 1,447,000 acres, it appeared upon
investigation that 386,067 acres were described in certain
certificates, issned by the Trustees of the Internmal Im-
provement Fund in the year 1888, in which certificates
the trustees promised to execute deeds to such.certified
lands as soon as said lands were patented by the United
States Government to the State of Florida, The L. & N.
R. R. Co. had conveyed these certified lands by warranty
deeds to the Southern States Land & Timber Company,
and the last named company claimed that it was entitled
to receive deeds to such certified lands from the Trustees,
In addition to the lands claimed, the L. & N. R. R. Co.
had obtained a final decree against the Trustees, now
amounting as stated to about $265,000.

These various claims the Trustees settled by the pay-
ment of the sum of $115.396.35 to the L. & N R, R. Co. and
by the conveyance to it of 374,834 acres of certified lands,
There was thus saved to the Internal Tmprovement Fund
by the compromise about $151,000 in money and 1,072,166
acres of public lands. In addition thereto the L. & N. R.
R. Co. assigned and transferred to the State Board of
Education of Florida its entire,right, title and claim under
Section 17 of said Chapter 3335, Laws of Florida, to the
remaining 1,072,166 acres of lands undeeded, thus preserv-
ing to the State Board of Education the priorities and
equities of ,said L. & N. R. R. as against claimants under
subsequent land grant acts, to this immense quantity of
lands. Reference is made to the special report of general
counsel and agent to the Trustees on the subject of settle-
ment.

Blount, Blount & Carter, Solicitors for L. & N. R. R. Co.

Reeves & Maxwell and T. F. McGarry, Solicitors for the
Atlantiec Lumber Company.

T. L. Clarke, Solicitor for John A. Henderson.

(2.) The Florida East Coast Railway Company against
the Trustees of the Internal Improvement Fund.

Amount in controversy, 2,040,000 acres of public lands.

This action was instituted by the Florida East Coast
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Railway Company against the Trustees, in the Cireuit
Court of the Second Judicial Cireuit of Florida, in and
for Leon County, in Chancery, claiming lands under a
land grant act enacted by the Legislature and approved
by the Governor in June, 1893, praying for a decree direct-
ing the Trustees of the Internal Improvement Fund to
deed to said railway company two million, forty thousand
acres of lands belonging to the Internal Improvement
Fund.

This suit is pending on demurrer to .the bill of com-
plant and in accordance with correspondence hetween
counsel for the respective parties, the hearing on said de-
murrer is anticipated at an early date, at the instance
of ecounsel for the Trustees.

F. T .Myers and W. A. Blount, Solicitors for Com-
plainant.

(3.) Mathilde G. Kittel against the Trustees. Awmount
in controversy, 8,7000 acres of public lands.

This suit was instituted by Mathilde G. Kittel, execu-
trix, ete., against the Trustees of the Internal Improve-
ment Fund, in the United States Circuit Court for the
Northern District of Florida, in Chancery, claiming lands
based upon the Legislature land grant, approved February
Tth, 1883, to the Thomasville, Augusta & Tallahassee
Railroad Company, by virtue of a deed under foreclosure
proceedings, a certificate of the Trustees of the Internal
Improvement Fund, etc., praying, among other things,
for a decree directing the Trustees to execute a deed to
Mrs. Kittel for eighty-seven thousand acres of land, or
thereabouts.

This suit was pending upon the pleadings, exceptions
to the answer of the defendants having heen filed, when
the case was settled between the litigants, and the case
ordered dismissed.

Fred T. Myers and John A. Straley, Solicitors for De-
plainant.

(4.) Trustees of the Tnternal Improvement TFund
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against Mathilde G. Kittel, as executrix, ete. Amount in
controversy, 37,500 acres of public lands.

The suit was instituted by the Trustees of the Internal
Improvement Fund against Mathilde G. Kittel, as ex-
ecutrix, etc., in the Circuit Court of the Second Judicial
Circuit of Florida, in and for Calhoun County, in
Chancery, to remove cloud from title and cancel defend-
ants claim under a railroad land grant act. foreclosure
of mortgage deed, certificate of the Trustees, etc., to thirty-
seven thousand, five hundred acres of land of the Internai
Improvement Fund, which suit was removed on mofion
of the defendant, to the United States Circuit Court for
the Northern District of Florida. This suit was awating
decision under stipulation of counsel, but upon the settle-
ment of the suit of Mathilde G. Kittel, executrix, against
the Trustees, which embraced the matters involved in
this suit, it was likewise ordered dismissed.

Fred T. Myers and John A. Straley, Solicitors for De-
fendant.

(5.) United States of America against Heitman, et als.

This suit was pending in the United States District
Court for the Southern District of Florida, to require E.
A. Hetman, F. A. Hendry and others named as defendants
to remove the Hicpochee Canal Dam, as being an obstrue-
tion to a navigable waterway. This suit was pending upon
bill and answer before the Master in Chancery, under an
order of reference to take testimony. The testimony was
finally settled and filed, the case set for final hearing
before Judge Locke on June 26th, 1907, at which time
counsel for the Trustees representing the defendants, ap-
peared and argued the case and submitted a brief. The
decree of the court ordered the injunction dissolved and
the suit dismissed.

The United States District Attorney for the Com-
plainant.

(6.) The Louisville & Nashville Railroad Company
against the Trustees of the Internal Improvement Fund.
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Amount in controversy, 1,117,000 acres of public lands.

This action was instituted by the L. & N. R. R. Co.
against the Trustees in the Circuit Court of the United
States for the Northern District of Florida, praying for
an adjustment of land claims am1ating to one million,
one hundred and seventeen thousand acres, and that deeds
be executed by the Trustees of the Internal Tmproyeneny
Fund, conveying to said I. & N, R. R. C . =aid aereage of
lands.

This case on January 1st, 1907, stood upon plea to the
bill of complaint, alleging the pendency of the former suit.
During February, this plea was argued by counsel before
Judge Swayne, and the plea was overruled. During
March an answer was prepared by counsel for the Trus-
tees and signed by the defendants and filed in the case,
to which a replication was filed, and several conferences
have been held between counsel, settling stipulations on
the testimony, which stipulations were filed October 28th,
the time for taking testimony to expire December 15th,
were filed October 28th,

The claims advanced in this suit were also disposed of
in the general settlement effected in L. & N. suit No. 1,
and reference is made to the snmmary heretofore given
of the terms of that settlement. The suit was ordered
dismissed on or about December 15th, 1907.

Blount, Blount & Carter, Solicitors for Complainant.

(7.) The Florida East Coast Canal & Transportation
Company against the Trustees of the Internal Improve-
ment Fund.

Amount in controversy, 700,000 acres of public lands.

This suit was instituted by the Florida East Coast
Canal & Transportation Company against the Trustees,
in the Circuit Court of the Second Judicial ecircuit of
the State of TFlorida, in and for Leon County, praying,
among other things, that the Trustees be decreed to recog-
nize the legislative land grant to said company, and for
an injunction enjoining the Trustees from selling the
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lands reserved and claimed under said legislative land
grant, aggregating about 700,000 acres.

This suit is standing upon demurrer to the bill of com-
plaint interposed by the defendants, an agreement having
been arrived at between the parties to said suit, and the
matters complained of adjusted and settled.

Cooper & Cooper, Solicitors for Complainant.

(8.) The Tallahassee Southeastern Railway Company
against the Trustees of the Internal Improvement Fund.
Amount in controversy, 110,000 acres of public lands.
Thig suit was instituted by the Tallahassee Southeastern
Railway Company against the Trustees, praying for a
decree directing the Trustees to recognize said railroad
land grant claims on its own behalf, and those of its
predecessors in title, as set forth in its bill of complaint,
and from an injunction enjoining the Trustees from using
the proceeds of the sale of lands located in Taylor County.
Upon the preliminary application and filing of the bill
the court granfed a restraining order, but after refurn
was made by the Trustees and argument by counsel there-
on, an order was entered by the court, dissolving the in-
junction and denying the prayer for an injunction; after
which, counsel for the Trustees prepared a demurrer to
the bill of complaint, which was filed and the case is now
pending upon the demurrer,

T. L. Clarke, Solicitor for Complainant.

(9.) The Wisner Land Company against the Trustees
of the Internal Improvement Fund. Amount in con-
troversy, 859,000 acres of public lands.

The Wisner Land Company filed its bill against the
Trustees in the United States Circuit Court for the South-
ern Distriet of Florida, in Chancery, in September, 1906,
claiming, among other things, to he the owner of the lands
not heretofore conveyed, granted by Chapter 3167, Laws
of Florida, to the Gainesville, Ocala & Charlotte Harbor
Railroad Company, now the Florida Southern Railway
Company ; granted by act approved March 4th, 1879. fo
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the Tampa, Peace Creek & St. Johns River Railroad Com-
pany, now the Jacksonville, Tampa & Key West Railway
Company; granted by act approved March 12th; 1879, to
the Silver Springs, Ocala & Gulf Railroad Company, and
granted by Chapter 3491 of the Laws of 1883, to the South
Florida Railroad Company, aggregating an estimated
acreage of about 859,000 acres, of which the. Trustees in
the year 1838 had granted certain certificates, under
which the company claims 137,711.18 acres. The bill of
complaint prays among other things that the Trustees be
directed to execute to said Company deed conveying the
lands so granted, and for indemnity for the lands not
patented by the United States.

After filing an appearance, counsel for the Trustees
prepared and filed a demurrer to the bill of complaint and
the case now stands on demurrer.

L. J. I’Engle, Solicitor for the Complainant.

(10.) The Southern States Land & Timber Company filed
its bill of complaint against the Trustees in the United
States Circuit Court for the Northern District of Florida,
in Chancery claiming to own the certified lands amounting
to 398,000 acres, mentioned in the second suit of the L, &
N. R. R. Co., above referred to, which lands were included
in certificates issued by the Trustees in the year 1888 as
therein described, and these certifieates confained among
other things a statement to the effect that upon the patent-
ing of the lands by the United States Government to the
State of Florida the Trustees would execute deeds con-
veying said lands to said company, or its predecessors
in title. The suit was filed April 23rd, 1907. After ap-
pearance under the rules, a demurrer was filed on behalf
of the Trustees to the bill of complaint on the June rule
day. .

The prayer of the bill also asks “That the Trustees he
enjoined from selling or disposing of any of the lands
patented to the SBtate by Act of Congress of September
28th, 1850, and from pledging, incumbering or otherwise
charging the same or any part thereof for the purpose
or drainage or reclamation” and further, for a perpetual
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writ of injunction “enjoining and restraining said Trus-
tees from =elling or otherwise disposing of or charging
gaid lands, for the purpose of drainage or reclamation,
under any contract or otherwise.”

Notice was served that an injunction would be asked
for on the 2nd day of May, 1907, citing the Trustees to
show cause why the injunction should not be granted, to
which a return was prepared by counsel and executed
by the Trustees, and used on the argument of the case at
Pensacola before Judge Swayne, at which time and hear-
ing the court granted an order to the effect that the Trus-
tees be enjoined from selling or disposing of any of the
lands, exeept 100,000 acres mentioned, or otherwise charg-
ing the same for the purpose of drainage 'or reclamation.

The order further provided that “said Trustees shall,
however, have the right to sell, or otherwise dispose of
said lands, a number of acres not exceeding 100,000, for
the purpose of using the proceeds for the purpose of
drainage or reclamation, and shall have the right after
six months from this date to make application to this
court for further order touching the sale or disposition
of said lands for the purpose of drainage and reclamation
and paying the expenses of the trust.

On or about the 13th day of May notice was served on
counsel for the Trustees by counsel for the complainant
of an application to be made before Judge Swayne on the
20th day of May for a modification of said injunection, to
the effect that the Trustees be enjoined from disposing
of the lands described in the exhibits attached to the hill
of complaint until the further order of the court, and
that “ihis (proposed) order shall not, however, prevent
the said defendants Trustees from hereafter showing to
the Court the necessity of selling some of the lands for
the purpose of drainage or reclamation, or the Court
from permitting the sale of such of said lands, not ex-
ceeding 100,000 acres, as the Court, after the submission
by the defendants to the Court of the prices and terms
and description of the lands included in any proposed
sale may decide it to be necessary or expedient to permit
to be sold. Nothing in this order shall be construed as
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a recognition of the right of the said detendants, Trus-
tees, to sell or dispose of or incumber any of said lands,
for the purpose of drainage or reclamation prior to the
satisfaction of the land grant to the Louisville and Nash-
ville Railroad Company, under whom the complainant
claims,”

At the argument of the case this proposed order was
denied and Judge Swayne granted an order to the effect
that the Trustees be enjoined from selling the lands de-
seribed in the exhibits to the bill of complaint and “from
selling or disposing of any of the other lands patented to
the State of Florida by the United States, under the Act
of Congress of September 28th, 1850, not heretofore sold
or disposed of, and from pledging, incumbering or other-
wise charging the same for the purpose of drainage or
reclamation.”

There is exempt from the operation of this order lands
of those granted to the State of Florida by the United
States under the Act of Congress of September 28th, 1850,
not exceeding 100,000 acres, and of a selling value not
exceeding $50,000, such lands to be selected by the Trus-
tees or their successors in the trust. It was further or-
dered :

“The defendants, Trustees, or their successors in the
trust, may, after six months from this date, apply to this
court for further order exempting other lands from the
operation of this injunction. Nothing in this order shall
be construed as a determination of the rights of the parties
to this suit to the lands involved in the suit.”

In pursuance of the settlement effected of the claims of
the L. & N. R. R. Co. and the Southern States Land &
Timber Company, a summary of which has been hereto-
fore given, the injunctions have already been dissolved
in the above suit, and counsel have agreed that said suit
shall be dismissed.

W. A. Blount, Solicitor for Complainant.

(11) The Wisner Land Company, cross-complainant,



173

against the Trustees of the Internal Improvement Fund.
Amount in controversy 859,000 acres of public lands.

A cross-bill was filed by the Wisner Land Company in
the suit of the Southern States Land and Timber Com-
pany against the Trustees, to which counsel for the Trus-
tees prepared a demurrer to the bill of complaint, which
was duly filed, and the case, so far as it relates to the
Trustees, defendants, is now pending on demurrer. An
answer to the cross-bill has been filed by the Southern
States Land and Timber Company, to which replication
has been filed; an answer to the cross-bill has been also
filed by the Florida East Coast Railway Company, to
which replication has been filed. Notice of lis pepdens
was also filed by the Wisner Land Company, with list of
lands attached.

John C. Cooper, solicitor for Wisner Land Company.

(12) The Florida East Coast Railway Company, eross-
complainant, against the Trustees of the Internal Tm-
provement Fund. Amount in controversy 2,040,000 acres
of lands.

A cross-hill was filed by the Florida East Coast Railway
Company in the sunit of the Southern States Land and
Timber Company against the Trustees, claiming 2.040.000
acres of lands of the Internal Improvement Fund under
a legslative land grant approved May 19th, 1895, and
praying for a decree directing the Trustees to execute
deeds thereto, etc. After enfering an appearance under
the rules, counsel for the Trustees prayed and filed a de-
murrer to said cross-bill, which has heen set down for
hearing, and the case is pending, so far as it relates to
the Trustees, defendants, upon said demurrer.

The Florida Coast Line Canal and Transportation Com-
pany, one of the defendants named in said eross-bill, has
entered a special appearance objecting to the jurisdiction
of the court, having filed a motion to quash the subpeena,
ete. The Wisner Land Company has filed an answer to
gaid cross-bill.
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Fred T. Myers., Solicitor for Florida East Coast Rail-
way Company.

(13) Richard . Peters, against the Trustees of the
Internal Improvement Fund. Amount in controversy
approximately 400,000 acres of lands and $265,000 in
money.

Richard G. Peters instituted suit against the Trustees in
the United States Circuit Court for he Northern District
of Florida, claiming to be the owner of the land granted
under the provisions of Chapter 4267, Laws of Florida, to
the Atlantie, Suwannee River, alleg'mrr among other
things the ownership of 108,000 acres of land heretofore
sold by the Trustees to Neill G. Wade in Taylor County,
praying for specific performance and for a conveyance of
gaid lands or for like lands, or for a money decree for
such proceeds received by the Trustees from the sale of
said lands, ete. An appearance was filed under the rules
on behalf of the Trustees, and a demurrer prepared to
the hill of complaint by counsel for the Trustees, which
was duly filed and set down for argument, and at the
instance of counsel for the Trustees, was called up for
hearing hefore Judge Shepard, on the 28th day of October,
1907, at which time the case was argued and a brief filed.
A decision has not yet been handed down by the court
on said demurrer.

Maxwell & Reeves, Solicitors for Complainant.

(14) The United Land Company, against the Trustees
of the Internal Improvement Fund. Amount in contro-
versy 347.000 acres of public lands.

The United Land Company filed its bill of complaint
against the Trustees, in the Circuit Court for the Seventh
Judicial Circuit of the State of Florida, in and for Dade
County, to ecompel specific performance, and remove the
cloud from the title to certain lands and quiet title
thereto, asking for instructions and directions for the
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execution of a trust, and to restrain the Trustees from
making sale of certain lands in April, 1907. It claims
347,000 of the lands belonging to the Internal Improve-
ment Fund, under the provisions of certain contracts
heretofore entered into between the Trustees of the Infer-
nal Improvement Fund and Hamilton Disston and asso-
ciates in the year 1881, and under Chapter 3343, Laws
of Florida, which lands were attempted to be conveyed
to the Atlantic & Gulf Coast Canal & Qkeechobee Land
Company, and by it to the Disston Land Company, and
by it mortgaged to the Columbia Avenue Safe Deposit,
Title Guaranty, Savings & Trust Company, conveyed by
master’s deed to R. 8. Huidkoper, and deeded by him to
the complainant, aggregating 347,753.02 acres. The bill
of complaint prays that the Trustees be required to con-
vey to the United Land Company said lands applied for,
as described in the exhibits attached to the bill. An ap-
pearance being duly filed on hehalf of the Trustees, a
demurrer was prepared by counsel for the Trustees and
filed, duly set down for hearing, and argued before Judge
Jones at Titusville on or about November 1st, 1907. De-
cision has not yet been handed down on the demurrer.
Bryan & Bryan and P. A. Vans Agnew, Solicitors.

(15) Elbert N. Mabry, against the Trustees of the In-
ternal Tmprovement Fund. Amount in controversy, part
of seven sections located near Lake Jackson, in Leon
Couty.

Elbert N. Mabry filed his bill against the Trustees in
the Circuit Court of the Second Judicial Cirenit of the
State of Florda, in and for Leon County, describing cer-
tain lands to which special reference is made, and alleg-
ing that the patent from the United States to the State
of Florida, dated December 6, 1883, did not pass any title
to the submerged lands of Lake Jackson, which have since
hecome exposed hy the subsidence of the waters of said
lake, where the lands bordering upon said lake had been
previously sold by the United States, and especially to the
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unsurveyed part of Sections 21, 22, 26 27, 28, 33, 34 and
35, in Township Two (2) North of Range one (1) west,
fronting the uplands owned by the complainant and
acquired as herctofore stated, and extending from said
lake as shown by the meander line to the middle of said
lake, but that said patent constitutes a cloud on the com-
plainant’s title to said lands, and greatly impairs the
value thereof. The bill prays that the cloud on the title
may be removed, and for an injunction, and that the
patent aforesaid may be directed to be cancelled, in so far
as the described lands are concerned, and that the Trus-
tees may be perpetually enjoined from asserting any title
to said lands, by virtue of said patent, and from selling
the same. After an appearance had been duly filed to this
bill, ecounsel for the Trustees prepared a demurrer, whieh
was signed by the Trustees and filed. and the case is now
standing on the demurrer.
Fred T. Myers, Solicitor for Complainant.

(16) The Trustees of the Internal Tmprovement Fund,
against the Louisville & Nashville Railroad Company.
Amount in controversy about $265,000 in money.

From the final decree rendered against the Trustees
for the sum of $251,102.55, an ‘appeal was taken to the
United States Cireuit Court of Appeals for the Fifth
Jircuit at New Orleans, The original record on the appeal
was filed July 8th, 1907, and printed transeripts of the
record were filed in the appellate conrt on September
4th, 1907, thereby perfecting the appeal, and notice was
given that the cause would be assigned for hearing the
early part of the year 1908, Counsel for Trustees prepared
and completed his brief for the final hearing of said cause;
but upon stipulation of counsel, the appeal was dismissed
as of the 9th day of December, 1907, in pursuance of the
gettlement of said case heretofore referred to, the decree
in the Circuit Court having heen satisfied as of said date,
and the injunction having been dissolved.

A printed copy of the transeript of the record filed in

1'1';
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gaid case is hereto annexed for the files of the Trustees
of the Internal Tmprovement Fund.

OPINIONS.

During the year 1907, T have prepared and furnished
in reply to inquiries, the following opinions:

(1) Opinion on an ahstract of title involved in inqui-
ries submitted to me to ascertan the status of the title to
ahout 10,000 acres of lands in Clay and Putnam Counties,
alleged to have been trespassed upon by the Hillman-
Sutherland Company, fouching the measure of damages
for such trespass, the status of the title, ownership and
rights of the Trustees, ete.

(2) Opinion relating to the liability of the Trustees
of the Internal Tmprovement Fund for the payment of
the bonds issued by the Florida Railroad Company, ete.

(3) Opinion relating to the delivery of certain Colum-
bia County bonds, numbers 59, 67, 75, 8) and 207, under
resolution of the County Commissioners of Columbia
County.

(4) Opinion relating to the plan of survey and plat
of the reclaimed lands in the Everglades.

(5) Opinion relating to the status and condition of
the Fund, advice as to adjusting the claims of the T. & N.
R. R. Co., final decree, ete.

(6) Opinion relative to the liability for indemnity
lands and relating to the propriety of deeding lands in
correction of Deed No. 13396.

(7) Opinion relating to the constitutional provision
that requires twenty-five per cent. of the sales of publie
lands to be paid into the State School Land Fund.

BRIEFS.

During the year 1907, in addition to the opinions fur-
nished the Trustees, I have prepared for use in connection
with the cases pending, hriefs in the following cases:
12—I1
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(1) On the demurrer to the second amended bill of
complaint in the case of the Florida East Coast Railway
Company.

(2) On the final hearing of the first suit of the L. & N.
R. R. Co.

(3) On the final hearing of the second suit of the L. &
N. R. R: Co. .

(4) On the final hearing of the suit of the L. & N. B. R.
Co., in the U. 8. Circuit Court of Appeals.

(5) On the demurrer in the case of Richard (. Peters.

(6) On the demurrer in the United Land Company’s
case.

(7) On the demurrer in the case of the Southern States
Land and Timber Company.

(a) Also on the motion to show cause why the
injunction should not be granted.

(b) On the motion to show cause why the condi-
tional injunction granted should not be
modified.

(8) On the final hearing in the case of the TUnited
Btates vs. Heitman, et als.

CONFERENCES WITH THE TRUSTEES.

During the year 1907 I have attended all the confer-
ences and meetings of the Trustees, when requested so to
do. T have appeared before the United States Courts at
Pensacola, Jacksonville, Tampa, and Tallahassee, and
argued the questions invelved in the litigation pending in
the varous cases; and before the State Circuit Courts at
Titusville and Tallahassee, I have given prompt atten-
tion to all matters that have been assigned to me, in
connection with the litigation and matters presented to
me for opinion, the details of which have been fully
reported from time to time to the Trustees.

Respectfully submitted,
W. 8. JENNINGS,
General Counsel.
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REPORTS AS AGENT.

Beveral reports as agent have been furnished Trustees,
all of which are self-explanatory. Quite elaborate mem-
oranda stepnotes have been prepared and furnished Trus-
tees, showing correspondence, efforts, ete., in settlement
L. & N. land matter, to be filed.

The account of Hon. W. S. Jennings, General Counsel,
was approved and ordered paid, as follows:

For services in the matter of settle-

ment with the L. & N. Railroad

Company’s several suits, as stated

in reports of said settlement al-

lowed by the Trustees............ $5,000.00
To balance on acct. salary, 1907..... 2,500.00
To three months’ salary of stenogra-

pher and typewriter at $75.00 per

T A e e R S 225.00
To four months’ salary of stenogra-

pher and typewriter at $75.00 per

THTRT T2 1 s St SRR S5y (SR S 300.00
To expense acct. in representing Trus-

tees, hotel bills, traveling expenses,

[T, T o B 0 T O S 383.40—88,408.40
The Trustees then adjourned.
Attest: :
W M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., December 28, 1907.
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer,
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.
The following resolution was adopted:
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Be it resolved by the Trustees of the Tnternal ITmprove-
ment Fund of Florida, that the Secretary of the Trustees
be directed to prepare and submit to the Trustees, as
soon as practicable, statements as follows:

(a) A statement showing the balance to the credit of
the Trustees at the close of buginess December 31, 1907,
in each bank in which the Trustees have a deposit, with
gtatement of the amount and character of collateral held
by the Trustees from each of said banks to secure such
deposits,

(b) A statement showing the receipts and disburse-
ments of the Trustees during the year ending Decemhber
31, 1907, classifying disbursements under heads as
follows :

1. Office expenses,

2. For employees other than those connected with
drainage.

3. Traveling expenses.

4. Court costs,

5. Counsel fees.

6. Other costs of litigation.

7. Cost of drainage operations in 1907.

8. All other disbursements.

(¢) A classified statement of all expenditures made by
the Trustees in connection with drainage operations, such
statement to cover the period, by calendar years, begin-
ning January 1, 1905, and ending December 31, 1907,
under heads as follows.

1. Costs of dredges:
(a) Material, (b) freight, (e) labor, (d) other
costs,
. Costs of operation of dredges:
(a) Labor, (b) provisions, (¢) fuel, (d) launches.
3. Costs of repairs of dredges.
4. All other costs of drainage operations.

(d) A statement showing when each dredge began work,
the time each dredge has worked during the year, and
the work accomplished by each dredge.

8]
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After considering the affidavits of Joseph Bumby and
William J. Hogan, and the statement of J. D. Shaw, as to
the kind of land the N4 of lot 2 and all of lots 10 and 11
of Sec. 12, in Tp. 14 8., R. 23 E., Marion County, which
statements show that said land is principally timbered
with low hammock, live oak, water oak, eabbage palmetto
and slash pine, and that a large part of said section is
subject to overflow, and that a part of said land lies in
a valueless prairie, and further, that the above described
Iand is all that is vacant in said section, the Trustees
on December 14, 1907, directed the Commissioner of Agri-
culture to sell said ahove described land to J .D. Shaw of
Marion County. The money having been received on the
28th of December, deed did not issue until then.

B. E. McLin, Commissioner of Agriculture, presented
to the Trustees a report from Sheriff D. B. Bird of Jefter-
son County, Florida, relative to material attached by him
as a result of trespass having been committed upon some
State swamp and overflowed lands in said county. The
report of the sheriff indieated certain crossties and cord
wood which was being removed from State land, the same
having been attached and sold by the sheriff, the total
proceeds from which sale amounting to $102.02, from
which the sheriff had deducted the expense of surveving
the land, advertising the property and his one-fourth
commission as provided by law in such ecases, which left
a balance of $61.27, for which the said Sheriff Bird
enclosed his check in the name of B. E. McLin, which the
said MecLin has this day endorsed to the Trustees of the
Internal Iprovement Fund as a balance due the Trustees
from the sale of the properiy attached. Said report by
the said D. B. Bird to the Commissioner of Agriculture
is hereby approved and the amount of said check ordered
turned into the general fund of the Trustees.

The quit-claim of the Hillman-Sutherland Company to
the Wi of Sel See. 32, Tp. 3 S., R. 24 E.. which tract was
erroneously conveyed to said company in deed No. 16030
by the Trustees, having been read and found to be a cor-
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rect quit-claim to the Trustees of the Internal Improve-
ment Fund, embracing said above described land, the
Secretary of the Trustees is hereby directed to issue check
for $108.26, amount paid the Trustees by the Hillinan-
Sutherland Company for said tract. The reason of th
quit-claim fo the Trustees and the remittance of the
$108.26 is, the land had been disposed of by E. N. Dicker-
son, who claimed said tract as lying within the six-mile
limit of the old Florida Railroad, and it being the desire
of the Trustees not to conflict the title of an innocent
purchaser, the above order was passed, and the Commis-
gioner of Agriculture directed to transmit said quit-claim
to the Clerk of the Cireunit Court of Duval County to be
recorded.
The Trustees then adjourned.
Attest:
W M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor.

Tallahassee, Fla., January 3, 1908.
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor,
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

The account of H. & W. B. Drew Company aganist
Trustees for seventeen dollars, blue prints furnished, was
presented and ordered paid.

Attest:
W M. McINTOSH, JR.. N. B. BROWARD,

Secretary. Governor.
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Tallahassee, Fla., Jan. 4, 1908.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer,

W. H. Ellis, Attorney General.

B. E. MeLin, Commissioner of Agriculture.

The account of I. N. Withers, salary and expenses as
Selecting Agent for Trustees, was approved and ordered
paid—$156.72.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., Jan. 6, 1908.

The Trustees met in Executive Office.

Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. H. Ellis, Attorney General.

W. V .Knott, State Treasurer.

B. E. McLin, Commissioner of Agriculture.

I. N. Withers, Agent for Trustees, made the following
report upon the claims of certain alleged settlers upon
lands lying in the Everglades:

Lake City, Fla., Nov. 5, 1907.

To the Honorable Board of Trustees of the -
' Internal Improvement Fund,

Tallahassee, Florida.
Gentlemen :

In accordance with instructions from your honorable
board, I have examined settler’s claim on State lands in
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Dade and Monroe Counties and hereby report as follows,
to wit:

In Township 508, Range 41E, Frank R. Oliver, Ft.
Lauderdale, claim filed November 22nd, 1897, on 8% of
SE} and SE  of SW1, Section 1.

P. N. Bryan, Ft. Lauderdale, claim filed March 15th,
1902, on S of NEZ, Section 12,

Fred 1. Fisher, F't. Lauderdale, claim filed March 27th,
1906, on E3 of SE} of Section 12.

W. P. Cromer, Ft. Lauderdale, claim filed March 5th,
1902, on NW# of SE} and NE} of 8W{, Section 12.

No improvement whatever on either of above claims.

L. H. Bryan, Ft. Lauderdale, claim filed May 1st, 1899,
on N3 of NE4, Section 13.

Abandoned claim and it i8 now oceupied by J. W. Clark,
Ft. Lauderdale. His improvement consists of one palmetto
shack, with paper roof and one shack with one side and
one end palmetto, the other side and end and roof of
paper; a shed for mule and cow, has three small clearingg
of about half acre each, on which he will plant vegetables;
value of improvements, ten dollars.

G. D. Bryan,-claim filed May 1st, 1899, on E} of NW4,
Section 13. The only improvement is an Indian camp,

W. M. Hill, Ft. Lauderdale, claim filed December 3rd,
1906, on NW1 of NW1, Section 13.

Has farmed a few acres, also says he has farmed ten
or twelve acres of NW} (a part of G. D. Bryan’s claim),
therefore he thinks he should be permitted to purchase the
said forty acres.

R. A. Bryan, Ft. Lauderdale, claim filed April 28th,
1899, on 8W1 of NE} and NW1 of SE}, Section 13.

No improvements whatever.

N. H. Braddock, Ft. Lauderdale, ¢laim filed July 25th,

1899, on E} of SE], Section 13.
Nothing done on claim.

H. D. Braddock, Ft. Lauderdale, claim filed November
11th, 1899, on E} of SW, Section 13.



185

Improvements consists of one small shack and three
acres cleared and planted in vegetables; has also a few
bananas and guavas. Improvement worth fifty dollars.

J. W. Braddock, Ft. Lauderdale, claim filed April 2nd,
1899 on SE} of NE4 and NE4 of SE1, Section 13. Which
he has assigned to N, H. Braddock. Improvement con-
sists of one small board house, in which he is living; a
well, stable and packing shed. Has three hundred orange
and grape fruit trees, one half in bearing, eight Avocada
pear trees, five mangoes and a number of guavas.

J. W. Clark, N. H. Braddock, H. D. Braddock and W.
M. Hill, state that if permitted to buy the land on which
they have filed claims they are willing for the State to
reserve all wood on the land.

Skelton & Bemis filed claim on El of SE1, Section 36,
Tp. 50, R. 41 and NE1 of NE1, Section 1, Tp. 51, R. 41, on
which nothing whatever has been done,

In township 518, Range 415,

N. C. Pike, Hallandale, claim filed April 8th, 1902, on
Ei of SE1, Section 1.

J. B. Moseley, Hallandale, claim filed April 3rd, 1899,
on SE} of 8W1, Section 1.

Farmed about twenty acres in 1904; nothing done
ginece,

Sold claim to H. F. Ingalls, who is in possession and
hag six acres cleared, on which he has five hundred two-
year-old grapefruit trees. Improvement worth five hun-
dred dollars.

C. W. Brown, Hallandale, claim filed March 12th, 1902,
on Wi of SELl and E1 of SW1, Section 2.

N. A. Carlson, Hallandale, claim filed August 13th, 1901,
on NEI of Secton 11.

Improvement consists of small house and four or five
acres in cultivation. Improvement worth fifty dollars.

A. Andrain, Hallandale, claim filed July 25th, 1901, on
Ni of SEZ, Section 11.

Improvement consists of a house 20x20 and several
acres that have been cultivated in vegetables. Had barn
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and stable but was burned. Improvement worth fifty
dollars.

A. L. Bryan, Hallandale, claim filed July 22nd, 1901,
on 5% of SE} and E4 of SW{, Section 11.

Improvement consists of packing house and twenty-five
acres that have been cultivated in vegetables. Improve-
ment worth twenty-five dollars.

C. H. Garthside, Miami, claim filed August 31st, 1901,
on NE}, Section 12.

P. N. Bryan, Ft. Lauderdale, filed claim March 3rd,
1902, on Si of NI}, Section 12, but neither Garthsides
nor Bryan have made any improvements

Oscar Anderson, Hallandale, filed claim on W3 of 8W4,
Section 11. No improvement.

N. C. Bryan, Hallandale, filed claim April 20th, 1899,
on 5% of SE, Section 12,

Improvement consists in dwelling and several acres in
cultivation on which are growing two hundred orange and
grapefruit trees, fifty avocado pears, fifty mangoes, guavas
and one acre in pineapples. Improvements worth one
thousand dollars.

J. M. Bryan, Sr.,, Dania, filed claim April 20th, 1899,
on SWi of SBection 12,

Assigned claim to C. E. Ingall, Hallandale, who is in
possession. Improvements consist of good barn and
packing house, several acres in cultivation, on which he
has growing one hundred orange and grapefruit trees,
one hundred avocada pears, ten mangoes, guavas and two
acres in pineapples. TImprovement worth five hundred
dollars.

W. Q. Bryan, Hallandale, claim filed April 20th, 1899,
on N1 of NE}, Section 13.

No improvement.

J. B. Gordan, Biscayne, filed claim December 13th, 1901,
on SEL of NE }, Seetion 13,

Assigned December 20th, 1901, to Fannie H. Gordan.
No improvement, except a fev. acres cultivated in tomatoes
in 1903 and 1904,
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Henry Clemmons, claim filed April 20th, 1899, on 8W¢
of NE1 and SE1 of NW1 and NE% of NW1, Section 13.

No improvement.

J. R. Charlton, Hallandale, claim filed June 12th, 1899,
on Wi of NW{, Section 13.

Improvement consists of dwelling house, six acres
cleared and cultivated, on which is growing four hundred
orange and grapefruit trees, twenty-five avocada pears,
twenty-five mangoes, twelve Japan persimmons, plums,
guavas, manmee apples, mulberries, pineapples, besides
flowers and a well. Improvement worth five hundred

dollars.

H. N. Gordan, Biscayne, filed claim December 9th, 1901,
on SE} of Section 13.

No improvement.

Frank Gordan (dead) filed claim December 9th, 1901,
on SW1 of Section 13.

No improvement except a few acres in tomatoes sev-
eral years ago.

C. M. Howell, Hallandale, claim filed November 13th,
1901, on NE1 of Section 14.

No improvement,

J. H. Johnson, Hallandale, claim filed October 30th,
1901, on N'W1 of Section 14.

No improvement.

John T. Wofford, Hallandale, claim filed July 13th,
1901, on SE1 of Section 14.

Improvement consists of packing house, twenty-five
acres cultivated in tomatoes in 1902. Nothing since.

J. B. Coombs, Ojus, claim filed October 23rd, 1901, on
E1 of SW1, Section 14,

No improvement.

J. W. Wofford, Hallandale, claim filed September 23rd,
1901, on W4 of 8W4, Section 14.

Nothing done. Mr. Wofford is dead and his widow
has moved to Atlanta, Georgia.
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Edwin Anderson, Hallandale, claim filed December
19th, 1901, on NE} of Section 15.

No improvement,

H. N. Harris, Ojus, claim filed October 28th, 1901, on
SE} of Section 15.

No improvement.

W. T. Johnson, Ojus, claim filed October 28th, 1901,
on St of SWi, Section 15,

No improvement.

Edward W. Johnson, claim filed October 28th, 1901,
on Ni of NE] and SE% of NEZ, Section 21, and NW2 of
NW1, Section 22.

John Anderson, Hallandale, claim filed December 10th,
1901, on 81 of SW1, Section 22.

No improvement (now in asylum).

J. W. Johnson, Ojus, claim filed October 25th, 1901, on
NEZ$, Section 22,

Abandoned claim and it is now being worked by Henry
Johnson., Had ten acres in tomatoes last season and
now preparing land for fall planting.

C. W. Coombs, Ojus, claim filed October 28th, 1901,
on 5% of NW1 and Nt of SW, Section 22,

No improvement.

Charles Errickson, Hallandale, claim filed December
11th, 1901, on SE}, Section 22.

No improvements.

George E. Galloway, Hallandale, has located a farm
on E of NW1, Section 22.

Has cleared land and set out four hundred and twenty-
five bananas and six avocada pears.

E. J. Glass, Buena Vista, claim filed March 26, 1896, on
E3} of EZ, Section 23.

J. B. Gordan, Biscayne, also applied for same, buf
neither hag made improvement.

H. N. Harris, James Murphy, R. B. Thompson, Fannie
B. Smith and J. M. Holding, filed claim on W% of E3,
Section 23, but no improvement by either worth comn-
sidering.
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8. L. Padgett, Miami, filed claim October 26th, 1901,
on NW+# of Section 23. E. H. Padgett cultivating a small
part of claim in tomatoes.

N. G. Padgett, Ojus, claim filed October 26th, 1901, on
Ni of W} and BEL of SW4, Section 23.

No improvement, except few acres cultivated in toma-
toes.

E. W. Smith, Francis, claim filed September 26th, 1896,
on N} of NE and SWi of NE}, Section 24. No improve-
ment.

H. W. Padgett, Miami, claim filed March 13th, 1896, on
SE1 of NE} and N4 of SEL, Section 24. The SEI of SIE}
of NE1 has been assigned to George E. Galloway, whose
improvement consists of a dwelling and several acres in
cultivation, one hundred young orange and grapefruit
trees, ten avocada pears, mangoes, lines and guavas. Im-
provements worth one hundred dollars. NW1 of Sk
hag been assigned to W. M. Ingar, who has dwelling, one
acre in cultivation, on which he has fifteen avocada
pears, eight mangoes, a few orange trees, limes, lemons
and guavas. Improvement worth one hundred dollars.
The balance of the claim is still held by Mr. Padgett, al-
though he is in business in Miami. About ten acres have
been cleared, on which are two old houses and fifteen or
twenty avoeado pears, which constitute the improve-
ments,

Note as to claim of John V. Leslie, Miami, Fla.

B4 of NW1, See. 24, T. 518., R. 41E. He built house
before survey was made. After the survey the house
proved to be on the NEL of SW1, Mr. Leslie wants to
retain his improvements. The NE] of SW1 is occupied
by J. 8. Blackman, who has small settlement,

James W. Strange, Miami, claim filed March 13th,
1896, on 81 of ST1. Section 24, No improvement.

W. M. Brown, claim filed November 20th, 1901, on N}
of NW1, Section 24. No improvement,

John W. Leslie, Miami, claim filed October 17th, 1901,
on 5% of NW}, Section 24.
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Improvement consists of dwelling, rock fence and fifty
or seventy-five fruit trees.

Fred. H. Kron, Buena Vista, laim filed July 27th,
1896, on NE} of SW1 and 8% of SW4, Section 24 and NW3}
of NW, Seetion 25. Claim abandoned and now in pos-
session of J. 8, Blackman, who is living on NE1 of SW1
and has small grove of young orange trees on NW} of
NWi1, Section 25.

E. T. Byington, Miami, claim filed November 16th, 1901,
on NW1i of 8W1, Section 24, No improvement.

John B. Britt, Lemon City, claim filed May 21st, 1903,
on B of of NW$ and NE4 of 8W$ and NW1 of SEL,
Section 25. Claim abandoned by Britt and now occupied
by T. G. Pryor, who has made a clearing and built two
palmetto houses 15x15 and 15x25 respectively, set out
gixty orange trees, thirty-five lemons and three hundred
bananas. Improvement worth one hundred dollars.

J. J. Slevin, Buena Vista, filed clam July 27th, 1896,
on SW1 of NW1 and Wi of 8W}, Section 25 and SE}
of 8E4, Section 26. Claim abandoned by Slevin., SWi1 of
NW4, Section now occupied by J. M. Holding, he has
several acres cleared and set in young orange trees. Wi
of 8W1, Section 25, now occupied by E. A. Brewer, who
has one house, one palmetto house, barn and packing
house, four hundred young orange trees, fifteen man-
goes, twenty-five avocada pears, forty guavas, limes,
lemons and eight thousand two hundred bananas. Also
sugar apple, tamarinds, etc. Improvements worth two
thousand dollars,

R. E. Padgett, Miami, claim filed March 3th, 1896,
on W3 of NE1, Section 25. No improvement.

Tvan B. Padgett, Miami, claim filed March 13th, 1896,
on E} of T2} of Section 25. Cleared and cultivated three
acres in vegetables.

C. L. Brown, filed claim January 21, 1902, on NE} of
Section 25, which includes claims of R. E. Padgett and
Ivan B. Padgett, but has made no improvement.

Edward A. Brewer, filed claim May 9th, 1898, on 8E}
of SEZ, Section 32 and SW1 of SW}, Section 33. As-
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signed claim to John Douglass July Sth, 1898. Douglass
assigned August 31st, 1901, to R. E. McDonald. Mec-
Donald has sold an interest in claim to John 0. Neal,
they have in grove five hundred young orange trees, this
is an island in the glades, known as Honey Hill,

Robert B. Fickle filed ¢laim February 15th, 1896, on
SEl of SE}, Section 34, and S} of SWi, Section 35.
Transferred same to J, G. Truitt, Fulford, August 19th,
1897 ; improvements consists of twenty-five acres cleared
and set with orange and grapefruit, avocada pears, man-
goes and sixty thousand nursery stock.

John A. Harp, Fulford, filed claim on 8% of SE1, Sec-
tion 35. Improvement consists of five acres cleared and
get in orange and grapefruit. Mr. Harp lives on home-
stead adjoining said elaim.

J. B. Studstill, Miami, filed claim August 4th, 1906,
on 8SW1 of SW1, Section 36. Improvement consists of
house 16x20 feet, two acres cleared and set in avocada
pears and mangoes.

Thomas A. Harp, Fulford, filed claim February 19th,
1896, on SEL of 8W1I and 8W1 of S8E1, Section 36. Im-
provement consists of dwelling, one hundred and fifty
large orange and grapefruit, two hundred small trees,
two hundred large avocada pears, one hundred mangoes,
guavas and limes.

Elijah H. Padgett, Miami, filed claim March 13th,
1896, and February 23rd, 1898, on Ef of NE and Ni of
BE}, Section 36, transferred same to Noble Padgett.
Improvement consists of house, five acres cleared and
set in small orange and grapefruit, avocada pears and
guavas, said improvement being on NE} of NEL, and a
three acre clearing on NW1 of SE} for gardening.

W. 1. Peters, Lemon City, filed claim August 13th, 1900,
and October 20th, 1905, on W1 of NEL, Bl of NW1, W3 of
BE} and NE} of SWi, Bection 25, Tp. 52, R. 40. This
claim is situated on an island two miles in the glades,
the water is too low for a boat to be of service and the
muck too high for convenient wading, therefore I accepted
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Mr. Peters’ statement as to his improvement. Te has
twelve acres ecleared, on which he has grown tomatoes
several seasons, but last year the water being too low
to permit of the use of his boat, he was obliged to dis-
continue work.

W. W. Small, Buena Vista, filed claim May 18th, 1896,
on S} of BE}, Section 34, Tp. 53, R. 40 and N} of NE},
Section 3, Tp. 54, R. 40. Sold his claim to Mrs. 8. P.
Coats, W. W. Lee, Miami filed on same land June, 1903,
but neither applicant has made improvement.

Tn Township 548, Range 40E, 80 acres each.

A, T. Carter has claim on SW1, Secton 15, and NW4%,
Section 22. Improvement consists of a house 15x25 feet
and packing house and fifteen to twenty acres cultivated
in vegetables. Improvement worth five hundred dollars.

R. W. Brown has claim on Si of B4, Section 21. Im-
provement consists of fifteen acres cultivated in vege-
tables, had house but was destroyed by storm, October
18th, 1906. Improvement worth one hundred dollars.

Fred. W. Kosel, claims Ni and N of §E}, Section 21,
Improvement consists of house 16x24, twelve acres cul-
tivated in the ’glades, several acres grubbed near the
house, had packing house and barn but they were de-
stroyed by storm October 18, 1906, considers his im-
provement worth five hundred dollars.

W. A. Larkins claims S} of SW1 and 81 of SE$ of SE}
and NE! of SEZ}, Section 22. Has good dwelling and
twenty-five acres in cultivation. Improvement worth one
thousand dollars.

J. R. Burtashaw claims SE} of SE1, Section 15 and E}
of N4, Section 22. Has eight acres in cultivation.

J. C. Burtashaw claims 8W1 of NEE1 and NW1 of B8EZ,
Section 22. Has house 14x16 with shed room attached,
twenty-five acres in cultivation. Improvement worth
two hundred dollars,

T. H. Soules, claims W1 of NE1, Section 28. Has two-
story house 12x18 with shed room, packing house and
stable, twelve acres in cultivation. Improvement worth
three hundred dollars.
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W. A. Hobbs claims N} of 8E1, Section 28. Has two
story house 14x20 and ten acres in cultivation. Improve-
ment worth two hundred dellars.

A. H. Ramsey elaims 8% of Se}, Sec. 28. Has house
12x20 and ten acres in cultivation. Improvement worth
one hundred and twenty-five dollars.

E. 8. Montgomery claims 81 of N1 and N1 of 81 Sec.
31. Nothing done. Cannot make improvement until road
or levee is made.

E. H. Kirkman cldims Sel of See. 32; bought claim
from E. J. Robinson. Improvement consists of house,
barn and packing house, and fifteen aeres in cultivation.
Claim worth three hundred dollars,

M. T. Cheshire claims W3 of Bwl Sec. 33. Tlas ive
acres cleared, but I understand he has abandoned claim.

S. A. Belcher claims E} of Sec. 33. In 1904 cultivated
twenty acres in vegetables.

J. P. Dowling, Larkin, claims all land described in
Sees. 15, 22 and 28, but did nothing toward making im-
provements.

Claimants to lands deseribed in Township 54, Range
40, have made a rock road to their claims, at a cost of
five hundred dollars.

Joseph Jennings claims fractional Wi of Nwi, Sec. 4,
Tp. 55, B. 41. It being a point of land lying between Bis-
cayne Bay on the East and a lagoon on the west, and with
the exception of a narrow sand beach on the bay side that
averages twenty-five yards in width in a mangrove swamp.
The only improvement consists of fourteen cocoanut trees
planted on the sand ridge. Mr. A. C. Richards of Miami
owns the Nw corner of Sec. 5, Tp. 55, R. 41. Adjoining
his land on the east is a mangrove swamp extending east
more than half a mile to the above mentioned lagoon.
Said swamp, as far as I can understand, is Government
land, and has never been surveyed. Such being the case,
Mr. Richards thinks he has riparian rights to open water
of the bay, which would include the land in Seec. 4, applied
13—IL L
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for by Mr. Jennings. Not being versed in riparian rights,
I am not prepared to say what his elaim is worth. The
cocoanut trees to which reference is made were set out by
Mr. Richards. He requests that should the Trustees not
recognize his right to the land under riparian right he be
allowed the refusal of it when put on the market.

Township 57 S., Range 40 H,

Henry H. Harrison claims all fractional Sec. 4, all
Sec. 5 and Ei of Nei, and Swi of Nei, and Sel of Nwi,
and E} of Swi, and Se}l Sec. 6. Nothing done except
filed claim. Graham & Patterson, Miami, applied for
same land in Secs. 5 and 6. Dr. Graham informs me he
does not want the land and would not pay for it if he
could get it. Joe Jennings, Miami, applied for the land
described above in Sec. 6; also W% of Nwi, and Nwi} of
Bw} Sec. 8. I am reliably informed he has made no im-
provement whatever,

T'ownship 68, Range 37.

James J. Harrison claims Sw} of Nel, and Sel of Nwi
Sec. 15. Improvement consists of shack and one hundred
fruit trees, to wit: Grapefruit, orange, lime, guava, mango
and avocado pear. Worth fifty dollars.

&, P. Lewis claims Nwi of Se}, and Nel of Swi, Sec.
15. Improvement same as above.

H. H. Harrison claims Sw$ of Sel, and Sel of Swi
Sec. 15. Tmprovement same as above. In order to have
made personal investigation of these claims, I would have
had to wade a swamp and bog four miles; therefore, I
accepted Mr. H. H. Harrison’s statement as to what has
been done. e has named the place Palestine Key. It
is a part of Long Island, described on Jefferson Davis's
map.

Township 61 8., Range 34 E.

R. J. Clark, Flamingo, filed claim on lots 1, 2, 3 and 4,
Sec. 8. Sold lots 1 and 2 to T. F. Alderman. Tmprovement



195

consists of dwelling and stable; twenty acres cleared and
in cultivation—planted in sugar cane and sweet potatoes,
Worth one thousand dollars.

T. F. Alderman bought lot 2, See. 8, from R. J. Clark.
Improvement consists of dwelling and stable; eight acres
cleared and cultivated in sugar cane and sweet potatoes.
Worth five hundred dollars.

dJ. C. Dalrymple filed claim on lot 1 and Ne} of Nel of
Sec. 7. BSold claim to John Douthit, who has in eultiva-
tion six acres in sugar cane and six acres in other staple
crops. Has dwelling, cistern and quite a number of fruit
trees. Worth five hundred dollars.

L. E. Bradley filed claim on lot 2 and Nwi of Ne} Sec.
7. Sold elaim to W. E. Merriman. TImprovement consists
of six acres cleared and few fruit trees set out. Worth
two hundred and fifty dollars.

G. M. Bradley filed claim on lot 3 and Ne} of Nw}
Sec. 7. Improvement consists of house, six acres in culti-
vation, fifty lime trees and five cocoanut. Mr. Bradley
was killed in July, 1905, since which time his widow has
lived in Key West, but still holds the claim. Worth
three hundred dollars.

E. R. Bradley filed claim on lot 4 and Nw} of Nwi Sec.
7. Improvement consists of dwelling, eight acres in culti-
vation on which are growing four hundred fruit trees, to
wit: Limes, lemons, oranges, grapefruit, guava, sappo-
dillas, Jamaica apple, avocado pears and half acre of
bananas and three acres in sugar cane. Worth fifteen
hundred dollars.

Township 61 8., Range 33 E.

W. R. Burton filed claim on lot 1, and Nel of Nei, Sec.
12. TImprovement consists of house and stable, twelve
acres in cultivation, on which he has growing five hundred
limes in grove and four hundred in nursery; a few
bananas, one tamarind, one grapefruit, five cocoanuts;
also wharf and warehouse. Worth one thousand dollars.
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W. Bmith filed claim on lot 2, Sec. 12. Sold claim to
E. 8. Roberts. Improvement consists of house and eight
acres in cultivation; six acres planted in sugar came.
Worth five hundred dollars.

N. Nelson filed claim on lot 3, Sec. 12. Sold claim to
W. E. Merriman, who sold to A. P. Curry. Improvement
consists of small house, five acreg in cultivation, planted
in fruit trees, sugar cane and sweet potatoes. Worth
three hundred dollars.

D). J. Brinson filed claim on lot 4, Sec. 12, Sold claim
to E. F. Roberts, who sold to A. P, Curry. Improvement
consists of two dwelling houses, one store house and post-
office and stable; ten acres in cultivation, on which are
growing sugar cane, sweet potatoes, bananas, limes and
guavas. Worth fifteen hundred dollars.

E. A. McElroy filed claim on Swi of Nei, Sec. 11, Im-
provement consists of house and several acres in cultiva-
tion. Worth two hundred dollars.

M. Marsh filed claim on lot 1 and Sel of Ne, See. 11.
Sold claim to A. E. Conrad. Improvement consists of
good dwelling and eight acres in cultivation. Worth six
hundred dollars.

R. 8. Douthit filed elaim on N} of Nwi, Sec. 11. Improve-
ment consists of house, gasoline motive power for cutting
wood and grinding cane; several acres planted in sugar
cane and potatoes. Worth five hundred dollars.

H. H. Frear filed claim on N} of Ne}, Sec. 10. Improve-
ment consists of house and three acres in cultivation. Mr.
Frear died in June, 1907. Claim now held by his niece,
Miss Grace F. Jack. Worth two hundred and fifty dollars.

R. D. Vining filed claim on Se} of Swi, Sec. 3, and Ne}
of Nwi, Sec. 10. Sold elaim to E. 5. Roberts. Improve-
ment consists of small house and three acres in cultiva-
tion. Worth one hundred dollars.

1. S. Roherts filed claim on Swi of Swi of Sec. 3, and
Nwi of Nwi of Sec. 10. Sold claim to E. A. Converse.
Tmprovement consists of three acres in cultivation. Worth
seventy-five dollars,

TR g s~ &
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the First National Bank of St. Augustine said fund, or
the notes that may be discounted or arranged to be dis-
counted, and the mortgage or mortgages securing the
same, in compliance with these resolutions,” so that said
resolutions as amended shall read as follows:

“Whereas, On January 29th, 1910, a contract was en-
tered into between the Florida Coast Line Canal and
Transportation Company and .J. M. Barrs, of Jacksonville,
by which it was agreed that on the release of certain deeds
then held in escrow by Bion . Barnett, the Canal Com-
pany, in whose favor the deeds were made hy the State,
would convey to Barrs certain tracts of land aggregating
150,000 aeres; and

Whereas, In December, 1910, one of the deeds above
mentioned was released to the Canal Company by agree-
ment with the Trustees of the Internal Tmprovement Fund
under cerfain conditions and restrictions as to the use
of money received for the property. The deed released
covered 117,160 aeres approximately and the said lands
were at once conveyed to Barrs, who paid one-gquarter of
the purchase price in Cash and the balanee in Notes bear-
ing interest at the rate of 6 per cent. per annum, said
notes being secured by mortgages on the property. In ae-
cordance with the agreement with the Board of Trustees,
the Canal Company deposited with the Barnett National
Bank of Jacksonville the cash payment, notes and mort-
gages, in order to create a fund to be used for Canal con-
struction purposes under the direction of Mr. J. O. Wright
as engineer representing the Trustees. This fund. as al-
ready stated, is composed of eash and notes, and it appeur-
ing that it will soon become necessary to discount said
notes in order to provide funds for construction EXTIENSEs,
and it being represented fo the Trustees of the Internal
Improvement Fund that the Barnett National Bank, the
present holder of this fund, is not disposed to discount
these notes, and it may be found necessary to change the
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county pauper. Mr. J. H. Tatum, Miami, has claims on
both Lowe and Davis’ places.

J. €. Thompson, et al., February 8th, 1907, filed applica-
tion to purchase seven thousand acres in Township 61,
Range 34, the tract includes the settlement of R. J. Clark,
T. F. Alderman, John Douthit, L. E. Bradley, Mrs. G.
M. Bradley and E. R. Bradley. Adjoining the settle-
ments on the north is an open prairie one-quarter of a
mile wide by two miles long, on the north and east of
said prairie to the township and range line is a button-
wood and mango swamp, without diking. 1 do not con-
sider this swamp of any value except for wood and char-
coal. The settlers mentioned above have taken up nearly
all the available land on the tract. To secure their places
would cost the applicants from four to six hundred dol-
lars,

Respectfully submitted,

I. N. WITHERS,

Lady Lake, Fla., Jan. 3, 1908.
To the Honorable Board of Trustees of the!
I'nternal I'mprovement Fund,

Tallahassee, Florida.
Gentlemen :

Following instructions of your Honorable Board, I
have examined the various claims of settlers on State
lands in Township 51 south, Range 41 east. The follow-
ing are on pine land, the soil being poor and in many
places covered with rock, 'the claimants have made sub-
stantial improvements and, with one exception, are liv-
ing on the land. The one exception, Mrs. J. W. Leslie,
is quite old 'and feeble and unable to make a living for
himself, therefore was compelled to leave his place and

is living with his daughter in Miami. Taking into con-

sideration the fact that 'they went on these lands and
have been at considerable expense in making improve-
ments and have opened the way and shown what can be
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7 done on the'land, T recommend that they be permitted to
purchase eighty acres of land at $1.50 per acre.

y Section.
H. F. Ingalls, SE} of BW$.............. 3
BNCSEEB TN 2 e s v vl 12
BhTBL TTra L e O s S 12
30 B o AT PR S I S S 13
S Padoett | . . oI 24
SahnRWETIeRlE .« T e e S 24
SRR s ekemian @ T L e S L s e 24
Thy R U] ey An e e SO sy S 25
| B et e S e L S 25
oDy PNl e cisls i b aas em s m s i 32
Jobn (OrNeal o i n s s i s 33
TR B LT L) o plee S e B e sw ot
oy i v v i 35
ARl AR H i s R e 35
fhomasEA S H A e 35
S TR N BT ey o s e s e S 36
NG Padoett - s 36

The following have built and live a part of the year
on pine land, but have farms '‘on the sand glades. I
recommend the‘ be allowed to purchase ewht\ acres of
land at $2.00 per acre.

Section.
INEAS A nlson U Dt et s el 11
MR AT Slnoradla s owl DR il
R T T e N N el 11
e Ciallawase e’ e ol i IS BSELY, 22
MY TORIBON, 1o s i v i SRR 22
ST, A BT L e N 11 1o 1117 T 22

The following are now farming or have farmed the
glades. The glades in this vicinity are mostly sand and
not so fertile as those composed of muck. With heavy
fertilizing and a great deal of water they are very pro-
ductive, on the other hand too much fertilizing and two
little water makes a failure in a crop. I recommend this



class of elaimants be allowed to purchase eighty acres at :

$3.00 per acre. d
Section.
N P RS v e s O s S Pl (Y e
GV BEOWH | iiviin e i e s g e 2
e H R Gartheides . ol S e 12
PN r BTy an e R e A s fr ey 12
A B NGOTAGI 2L 05 i iaa R ER G b YRS 13
H. N, Gordon; Biscayne ..ot i syt 13
G{UTH, Howell 5 . wr L A e 14
sl H. el 0oy s e e s e el 14
I, WO BT e e B 14
Ja B (CoombBe. i i e e e e e 14
T VL VDD ol o s R ey 1
Bdwin: AnderSon:: o ey e e mse e 15
e N R SR, 2 e et SRR N R 15
Bl Padgetl = s vdviasad sanes st g 23
E.H. Padgatt.n . 0 oss i o e e 23
1. "B Padgett- . i et siastnmsea e 25
LS B = ) T e i A 25
I, Jd. Hamilten: o ih s eie i v e ata e e 23
Fr.. Tie BALCOK: & wuciais e wirs: s la)a¥etaliesicitatatrats e 22
John Anderson il s sees e 22
B Byinatons: JO5 st e e ar 24
The following claims are abandoned:
} Section.
Oscar: ADNABEEDIL ..\t sis /s ein. simimiareimnmyd STy 13
Wi 0. Bryan ol B C e S o e s 1 13
Henry GlemoRS! . o s deadteity st e e 13
A2 AR AR ) i e Y e S e 8 e 13
WL, JODDABIL o L e e s einrate TRV LS 15
B WV JONNEOI L ool e i e e jalioe, 2 SERLE 21
E. W. Johngohi /3 et it 1 L0 En e e 22
G WaiCoombs: . o daiiimis daclesa s Sija et 22
B &, GQlaps; ... BN 08l go anleg s i 23
Wi NE BPOWIL i et o i e s b 2k
B W Bmidth . coiii b i 200l Seiwels fs pare 24
oW BETRTIEET .0l et Aaait et abe A0 s 24
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R Padgett . i o anlan o e i 25
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Also claimants for lands at Flamingo, who have been
at great expense in clearing and improving said lands, T
recommend they be allowed to purchase their claims at

$1.26 per acre.

Sec. Tp.S.
John Douthitt, Lo 1 and NE} of NE}.... 7 61
W. E. Merriman, Lot 2 and NW3} of NE1 7 61
Mrs. G. M. Bradley, Lot 3 & NEjof NW1 7T 61
E. R. Bradley, Lot 4 and NW} of NWi.. 7T 61
PR Aldernvan, Lote 1 and /2. .. 000 8 61
IRl viark, Tots Sand 4.0, . o oo e 8 61
W. R. Burton Lot 1 and NE{ of NEL. ... 12 61
AP sitiarry. Foty 3eand 4., JL oo ot L 12 61
E. A, McElroy, SW1 of NE........... 11 61
A. E. Conrad, Lot 1 and SE} of NE1.... 11 61
R. §. Douthit, N3 of NWH.............. 11 61
Miss Grace F. Jack, N3 of NE}........ 10 61
BE. A. Qonverse, 8W$ of BWi.....0.0.: 3 61
B, Conversey NWiof NWE. ..o .00, 10 61
B. L. Roberts, Nt of NEd. .. ... ... 9 61
. H. Griffin, Wi of NW.. .o ooaoinn 9 61
J. A, G Embly, E2 of NE4. ..., ...... 8 61
James Roberts, SW1 of NEI........... R 61
L. Roberts, SE1 of NW1 & NE] ofSW1i.. 8 61
MeL: Heoberts, NW1 of SWI. . .. ...... 8 61
McL. Roherts, NE} of SE} (unsurveyed) 7 61
E. L. Eaton, Frac. (18jof SE} unsur-

TEAEINL M e e SRS A LS I if 61
E. B. Reberts, BELof BWL............. 3 61
E. 8. Roberts, NEf of NW1............ 10 61
B SiRoberfs, Lot Nou 2. oi..uhniiv. s 12 61
R. D. Vening has claim on unsurveyed

land supposed to be in.............. 3 61

R.E.
34
34
34
a4
34
34
83
33
33
33
33
33
a3
33
33
33
33
33
33
33
33

33
33
33
33

34

I. N. WITHERS.

Also claimants for land in Township 548, Range 40E,
who have built a rock road and dyke across a marsh in
order to reach their land, I recommend they be allowed
to purchase eighty acres of said land at $1.50 per acre.
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Section.
A CaT eI i, v cro T | S 22
JoiR BurtasBaw. s v e et S e e 22
T Bartashamw:. o, oy i e e b, s 22
W EaPRITE, s o oileakaties dia e rezais e o 22
Y NV KRB0 i S L R S R ol e 21
B W BEOWIL) o e e e b Poral e s s oot 21
e 3 IR roptl [T W WS Ll 0% el S 2
W A THODDA it eislte Fa st saegolaes s b 28
A TH. Bameey . o5 x .. o e st i 28
O G T s e G S ) bl L 32
ML CHEEhITE . Lo e R e sl 33

8. A. Belcher filed claims on part of Section 33, but
informed . me he did not want te buy it.

E. 8. Montgomery filed claims on part of Section 31,
but has performed no work on claims.

Andrew Hardie wants to buy E of NEZ1 of Section 28,
on which no elaim has been filed. Tt is pine land and
very rocky.

Mrs. 8. P. Coats and W. W. Lee, of Miami, have filed
claim on S} of SE1 section 34 Tp 53 8, R. 40 E and N}
of Nel Sec. 3, Tp. 54 S, Range 40 E, but neither have
made improvement, therefore entitled to no concessions.

W. I. Peters, Lemon City, wants to buy his claim in
Tp. 52 R. 40, but until survey is made is unable to locate
the claim.

The claimg in Tp. 50, R, 41 of Frank R. Oliver, Sec 1
and P. N. Bryan, Fred T. Fisher and W. P. Cromer, Sec.
12, and Sketlon & Bemig, Sec. 36 and See 1, Tp. 51, R. 41,
deserve no concession whatever.

Henry T. Harrison, Miami, has filed claim on all Secs.
4 and 5 and parts of Sec. 6, but informed me he does not
want the land. ‘

Dr. Graham, Miami, filed claim on portions of Secs.
5 and 6, but he also informs me that he would not buy the
land if he could get it.

Joe Jennings, Miami, filed claim on portions of Secs. 6
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and 8, but I have not been able to locate him; therefore
do not know if he wants the land.

J. B. Studstill, Miami, has claim on SWlof SW—}, See.
36, 51, 41, but mformed me that he did not want the land
and would not pay 25 cents per acre for it.

J. T. Sloan, Miami, claims SE1 of SW{, Sec. 36, 51, 41,
a part of Thomas A. Harp’s claim. I have requested Mr.
Sloan three times to give me a statement in writing set-
ting forth his claim, but he has failed so far to do so.
I think Mr. Harp has best right to the land.

While at Flamingo in October I talked with Mr. R. J.
Clark about his claim in SE} of SEZ, See. 5, 61-34, and
he replied he had no claim whatever on said deseription,
but T learn since he has sold the same to Mr. T. F. Alder-
man.

Edward Russell, preemption claim No. 248, fractional
Sec. 13-61-32,

John Ingalls, pre-emption claim No. 247, in See. 14-
61-32.

William Roberts claim fractional NEZ1, 14,61-32,
been abandoned several years.

H. C. Lowe and George W. Davis having improved their
places and are now living on same should be allowed some
concessions as settlers in 61-33 and 34. That is the right to
buy their claims at $1.25 per acre.

I. N. WITHERS.

The original of which report is to be found on file in
the office of the Commissioner of Agriculture.

Upon motion the report of Mr. Withers was approved
and it was ordered that

The former resolution affecting the sale of certain lands
offered at one dollar and twenty-five cents per acre, be
and the same is hereby revoked.

Upon motion it was ordered that Mr. John W. Newman
be requested to confer with Mr. I. N. Withers, agent for
the Trustees, concerning the survey of certain lands lying
in Townshlp 51 south, Range 41 east and Township 54
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south, Range 40 east, and run section lines in said town-
ships.

Upon motion if was ordered that any settlers upon any
lands owned by the Trustees in the Everglades who have
not established their settlements for one year prior to
January 1, 1908, shall have no claim against the Trustees
on account of improvements made on such lands, nor will
the Trustees recognize such claims as giving any prior
rights to said settlers, but will hold said lands for sale
at such prices as may seem reasonable to the Trustees.
That a copy of this resolution be filed with the Commis-
sioner of Agriculture.

Governor N. B. Broward read a eommunication from
the Miami Board of Trade, dated January 2, 1908, which
communication is as follows:

“Resolved that the Governor is requested to place a
dredge somewhere in the Miami River, to be used for the
purpose of digging a canal or canals into the Everglades
west of this city, with the object of reclaiming all the land
possible in this vieinity.”

Accompanying this resolution were two petitions signed
by citizens of the County of Dade, urging upon the Trus-
tees of the Internal Improvement Fund to cause a survey
to be made from the head of the south for of the Miami
River in a westerly direction, and such other courses as
the engineers in charge may deem advisable, with a view
to placing dredges at work, and to cut out a ledge of rock
at the head of said river, and cut such canals as may be
necessary to reclaim the ferritory that lies contiguous
thereto.

Ordered that the communication of the Board of Trade,
with the petitions, be filed with the Secretary. That the
Secretary be instructed fo communicate with the Board
of Trade of Miami, and through it with the petitioners,
and indicate to them thaf the Trustees would be willing
to enter into negotiations with the Board of Trade and
the petitioners in said petitions, that if the Trustees are
able to sell enough lands of the Fund in the vicinity out-
lined in the pefitions, at a price satisfactory to the Trus-
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tees, that the Trustees would be willing to invest the pro-
ceeds of such sales in the purchase of a dredge boat and
the operation of the same within the territory and along
the lines indicated in said petitions.

Hon. B. . McLin submitted the following matter:

An application from Mr. F. M. Hendry, of Lee County,
to purchase lot 3, of Section 24, Township 46, Range 23
South and LEast, amounting to 41.01 acres at one dollar
per acre; Mr. McLin presented also affidavits and state
ments of disinterested parties showing above described
land to be worth nof more than one dollar per acre, there-
fore,

The Trustees directed that the Commisgioner proceed
to sell said land for the price offered.

The Commissioner was directed to refer to Hon. W. 8.
Jennings, Counsel for the Trustees, a communication
from the Southern States Land and Timber Company
bearing date of January 1, 1908, relative to the claim of
said Company for the South half of Section 34, Township
46, Range 30, South and East, for a report to the Trustees
of the report of his opinion on same,

After reading the statements of four disinterested par-
ties, who are citizens of Lee County, with reference to the
character of lot 3, Sec. 84, T. 455, R. 23E, embracing 41.01
acres, said tract being covered almost entirely with man-
grove swamp and being not over five acres of good land
on it, the Trustees decided to accept the offer of Mr. F. M,
Henrhy of §1.00 per acre for the lot, and the Commissioner
of Agriculture was directed to issue deed.

The Trustees then adjourned.

Attest: N. B. BROWARD,
W. M. McINTOSH, JR., Governor.
Secretary.
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Tallahassee, Fla., Jan. 7, 1908.

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

A. €. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

As the Trustees had received several applications to
purchase Jew Fish Key lying in Sections 26 and 27, T.
648, R. 35 E, Monroe County, and had directed the Com-
missioner of Agriculture to notify the applicants, J. V.
Harris, George W. Reynolds and George L. McDonald that
said Key would be sold to the highest bidder, the min-
imum price which would he considered by the Trustees
was $25,00 per acre, and the Commissioner of Agriculture
not having heard from said applicants, with the exception
of Dr. J. V. Harris, who offered $25.00 per acre for the
land. It was ordered that deed be issmed to Dr. J. V.
Harris or his order, and the purchase money having been
remitted by Dr. J. V. Harris with the request that deed
be issued to Lovie Turner, of Monroe County. The
acreage of said key being 30.50 acres and at $25.00 per
acre, amounting to $762.50.

The following accounts were presented and ordered
paid:
John McDougall, P. M., postage for Salesman’s

GIICE" (o o mraela e R TS v s IR E G ol e fe $129.44

Hillman-Sutherland Company. Refund on old en-
try. See minutes Dec. 28, 1907................ 108.26

The Trustees then adjourned.
N. B. BROWARD,
Aftest: Governor.
W. M. McINTOSH, JR.,
Secretary.
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Tallahassee, Fla., Jan. 10, 1908.
The Trustees met in Executive Office,
Present :
N. B. Broward, Governor.
A. C. Croom, Comptroller,
W. V. Knott, State Treasurer,
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

After considering the application and offer of Mr. J. E.
Rowe, of Hilliard, Fla., for the 8} of lot 1 of See. 11, in
T. 2N, R. 23E, Nassau County, and the statements of
disinterested persons as to the character of said tract,
and further, the fact that Mr. Rowe had purchased this
land in 1892 ag a tax deed, paying $18.00 therefor and
having lived on the land ever since, thinking that he had a
good title to it, the Trustees agreed to sell said land to
Mr. Rowe at $1.00 per acre, the amount of his offer and
the Commissioner of Agriculture wagr directed to isgue
deed embracing above described land.

After considering the application of Mr. A. Hodges,
Kent, Florida, and the statement of disinterested persons
as to the value of the land, and the further fact that
Mr. Hodges had purchased the land at a tax sale, thinking
he had a good title to it, and having lived on the land for
the past nine years, and further that he was unable to pay
for the land, but that his friends and neighbors agreed to
buy it for him if the Trustees would sell at 50 cents per
acre, the Trustees agreed to sell Mr. Hodges the land upon
which he is living, to-wit: NE} of NW4 Sec. 3, T. 1 N, R.
23 E, at 50 cents per acre, and the Commissioner of Ag-
riculture was directed to issue deed to Mr. Hodges, em-
bracing said NE1 of NW1 Sec. 3, T1 N, R. 23 E.

The Trustees then adjourned.
Attest:
W. M. McINTORH, JR., N. B. BROWARD,
Secretary. : Governor.
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Tallahassee, Fla., Jan. 14, 1908.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, Sate Treasurer.
W. H. Ellis, Attorney General,
B. E. McLin, Commissioner of Agriculture.
The following aecount was presented and ordered
paid:
First National Bank of Tallahassee for Reed A.
Bryan, Agent, pay-rolls in re-drainage........ $2,519.16
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor.

Tallahass‘ee, Fla., Jan. 28, 1908.

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

A. C. Croom, Comptrcller.

W. V. Enott, State Treasurer.

W. H. Ellis, Aitorney General.

B. E. McLin, Commissioner of Agriculture.

Where, under certain negotiations betweea the Trus-
tees of the Internal Improvement Fund of the State of
Florida, certain deeds were executed, among them Deed
No. 16076 under date of December 5, 1907, conveying
374,831.84 acres of land, and through the inadvertence of
the clerk or draughtsman, misguided by the plat in the
office of the Commissioner of Agriculture, from which the
description of the land was taken and relied upon in the
preparation of said deed, inadvertently omitted to include
and embrace in said deed the south half of section 34, T.
468, 30E, which land was embraced in the certificate

i

>
3
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issued to the Pensacola and Atlantic Railroad Company
by the Trustees of the Internal Improvement Fund on the
4th day of October, A. D. 1888 and in the negotiations
merged info said deed, and should have been included in
said lands and for the purpose of correcting said deed,
the Commissioner of Agriculture is hereby directed to
issue to the Louisville & Nashville Railroad Company as
successor of the Pensacola and Atlantic Railroad Com-
pany a deed embracing said south half of Section 34, in
township 465, Range 30E.

The Trustees then adjourned.
Attest:
W. M, McINTOSH, JR.,  N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., Feb. 5, 1908.
The Trustees met in Executive Office.

Present:
N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer,

W. H. Ellis, Attorney General,

B. E. McLin, Commissioner of Agriculture

Whereas, it was made known to the Trustees during the
month of October, 1907, that the United States Govern-
ment Drainage Engineers, who operate under the direc-
tion of the Department of Agriculture, through Mr. True,
as head of the Bureau, were being sought after, and in-
ducements offered by way of furnishing trains by persong
in the States of Louisiana and Missouri, that were used
by the engineers of the Bureau to travel about on through-
out these states, and explain the benefits of drainage to
the people, thereby popularizing it; and that the engineers
14—L1.
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who were to come to Florida from the Department of
Agriculture desired to investigate several rivers along
the Atlantic and Gulf coasts in Florida, and to investigate
the southern portion of Lake Okeechobee in connection
with their surveys and lines of levels they had concluded
to run, provided they received proper assistance and en-
couragement from the Trustees by furnishing them
with a launch of suitable capacity to house them, to live
on while doing that portion of the work where ther was
no dry land, and to make such investigation as could not
be made on the land; and the Governor, heing informed
that if the Department needed a launch, the Trustees
would furnish the engineers of the Dpartment with a
launch te do the work above referred to, as they deemed
the work of the engineers of great value to the State of
Florida and to the Internal Improvement Fund; there-
fore, the Governor was instructed to either purchase or
hire a suitable launch for the use of Mr. J. 0. Wright,
Supervising Drainage Engineer of the Department of
Agriculture, and the engineers and men under him.

On thig, the §th day of February, Governor Broward
reported to the Trustees that he had, on his recent trip
to Fort Lauderdale, as suggested by the Trustees, ex-
amined several launches at Miami, Palm Beach and Jack-
sonville, Mr. J. O. Wright, Supervising Drainage En-
gineer of the United States Agricultural Department,
accompanying him, and finding that the only kind of
launch that was safe and could successfully he used for
a sea trip and for a trip in Take Okeechobee, by the en-
gineers above referred to, was of such a character as
would not be useful to the Trustees in the work of the
dredges now heing usd in excavating in the Everglades
after the engineers had used it; that it was therefore
deemed best to hire the launch referred to by the Gov-
ernor, instead of purchasing it, the hire of the launch at
ten dollars per day for a period of not less than forty
days, was agreed upon and approved by the Trustees.

It was further ordered that one hundred dollars be
sent to Mr. J. O. Wright, Supervising Drainage Engineer,
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to be disbursed and accounted for by him to apply upen
the charter money of the launch.
The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N, B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., Feb. 10, 1908.

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

A, C. Croom, Compiroller.

W. V. Enott, State Treaurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The following copy of communication from W. 8. Jen-
nings, Agent for Trustees, in reference to settlement with
the Wisner Land Company, was ordered spread upon

the minutes.
Jacksonville, Fla., Feb. 5, 1908.

Negotiations for Settlement of the Claims of the Wisner
Land Company Against the Trustees.
Mr, D. R. McNeill,
City.

Dear Sir: !

In further reply to the proposition contained in the
earbon copy of letter addressed to you by the Wisner
Land Company, under date of Jacksonville, Florida, Jan-
uary 24th, 1907, which you handed to me on or about the
date mentioned therein, you were advised during that
conference in effect that assuming that the reference to
the compromise proposition contained in your letter re-
fers to the negotiations that have been pending between
yourself and myself, as the agent and representative of
the Wisner Land Company and of the Trustees of the
Internal Improvement Fund of the State of Florida re-
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spectively, growing out of the several conferences held
with you, and the proposition submitted by you in writing
under date of December 2nd, 1907, and the proposition
under date of December 6th, 1907, in which you stated
at length your selection of lands by the usual and ordinary
descriptions, to which is added your wvaluations of the
lands so listed, situated in 16 counties of the State of
Florida, and as is referred to in draft of memorandum
of agreement prepared by me as of the 16th day of De-
cember, and modification thereto prepared by Mr. J. C.
Cooper, counsel for the Wisner Land Company, and sup-
plemental agreement prepared under your direction to
the agreement prepared by Mr. Cooper, the matters re-
fered to in my telegram under date of December 19th,
1907, in reference to certain lands described in your list
having been previously. sold, your selections as furnished
under date of December 19th, in lieu thereof, and for a
cash balance as stated and conferences and correspond-
ence incident thereto, the latter part of said letter in
which is embraced the resolution passed by the Wisner
Land Company under date of the 21st inst., appearing
to be a counter proposition, which has been considered
and is rejected, and you were advised on behalf of the
Trustees of the Internal Improvement Fund, that the ne-
gotiations embraced in the memorandum of agreement
of the 16th inst. prepared by Mr. Cooper and the sup-
plemental contract thereto prepared under your direction,
and as verified in part, called to your attention hy tele-
phone message of the 17th inst., by your letter of the 19th
inst., lands that you deseribed and selected in your letter
of the 19th insf., in lieu of certain lands embraced in your
letters and valued by you as therein set forth, is accept-
able; that the remaining acreage valued at $2.00 per acre,
in lien of which you did not seleet lands, payable in
money, is satisfactory, and that T am prepared to conclude
the negotiation along the line of our agreement as so veri-
fied, and to deliver to you withut delay a good and suf-
ficient deed of conveyance to the lands in the list that you
have prepared, in accordance with said agreement, and
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to deliver to you the check of the Trustees of the Internal
Improvement Fund of the State of Florida for the amount
to be paid in money, in accordance with the terms of
said agreements,

You were further advised at that date, that the Trus-
tees of the Internal Improvement Fund declined to make
any further or other proposition in this behalf. These
negotiations have been delayed on your part, and your
explanations from time to time of the cause of such de-
lays have appeared reasonable and satisfactory, but the
land office in Tallahassee is being burdened with inquirieg
difficult to answer pending these negotiations, on account
of the lIands embraced in your list and selectiong having
been temporarily taken off the market for the purpose
of concluding these negotiations, a deed having been ex-
ecuted by the Trustees embracing the verified list, which
I now have in my possession, and which has been exhibited
to you, together with accepted draft of the Trustees for
the balance found to be due in money, according to our
several conferences, and the terms of the agreements
heretofore referred to.

I am now directed by the Trustees to inform you, that
unless these negotiations are concluded by the 15th day
of February, 1908, that the deed and the accepted draft
will be returned to the Trustees, the lands embraced in
your selections will be placed upon the market, and the
pending suits will be pressed to final determination.

Yours very truly,
W. 8. JENNINGS, Agent.

The account of the First National Bank of Tallahassee
for Reed A. Bryan, pay-rolls in re drainage, for §3,378.42,
was approved and ordered paid.

The Trustees then adjourned.
Attest:

W. M. McINTOSH, JR., W. B. BROWARD,
Secretary. Governor.
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Tallahassee, Fla., Feb. 13, 1908.

The Trustees met in Executive Office.
Pregent:

N. B. Broward, Governor.

A. C. Croom, Comptroller,

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The following communication addressed to Hon. A. C.
Croom, by Hon. W. 8. Jennings, General Counsel, was
submitted to the Trustees and ordered spread upon the
minutes:

Jacksonville, Fla., Feb, 11, 1908,
Hon. A. €. Croom, Comptioller,
Tallahassee, Florida.

Bonds,

Referring again to your letter of the 1st instant, I beg
to submit the following as a preliminary report and
opinion relating to the bonds of the Pensacola & Georgia
Railroad Company for five hundred dollars each, dated
April 1st, 1860, with five coupons attached for interest,
each of them for twenty dollars, as referred to in the let-
ter addressed to you under date of January 30, 1907, by
Mr. Stephen E. Foster, of this city.

1 have made a eareful examination of the printed min-
utes of the Trustees of the Internal Improvement Fund
from 1835 to 1905 inclusive, on the subject of the liability
of the Trustees of the Internal Improvement Fund of
the State of Florida on honds of the Pensacola & Georgia
Railroad Company by a guaranty or otherwise, and fail
to find in the minutes where any liability is affirmatively
expressed or set forth as a guaranty or fixing a liability
of the Trustees nupon the honds referred to in Mr. Foster’s
communication to you,

I called upon Mr. Foster and he was good enough to
permif me to inspect one of the bonds in question, which
was numbered 145, executed by the Pensacola & Georgia
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Railroad Company under date of April 1st, 1860, pay-
able July 1st, 1870, with five coupons attached for interest,
each of them for twenty dollars, numbered 16, 17, 18, 19
and 20 respectively, signed E. Houstoun, President, and F.
H. Flagg, Secretary, said honds being payable to bearer
at Charleston, 8. C., with interest at the rate of eight per
cent. per annum. The bond recites that it is one of a
series not to exceed five hundred thowand dollars; that
to secure the principal and interest the Company has
conveyed to William Bailey and John C. MecGehee, all
their lands lying on the line of said railroad between Tal-
lahassee and Lake City, amounting to three hundred and
eighty thousand acres, which lands were granted to the
gaid railroad company hy the Congress of the United
States and by the State of Florida, to aid in the con-
strnetion thereof, with power to said Trustees to sell
and lease said lands, pay the interest on the bond and
constitute a sinking fund for the ultimate payment of the
principal; also a second mortgage on their roadway,
depots, stations, franchises and equipment with power on
default to take possession of said roadway, depots, sta-
tions, ete,, without judicial or other preliminary process
whatever, with power to lease or sell or otherwise dispose
of as in their diseretion they may deem wmost for the in-
terest of the bondholders, and trust certificate as to the
identity of bonds issued, ete., to the amount of $500,000
limit; then follows the signature of the railroad officials
in due form, acknowledging that the Compauy has ex-
ecuted a convevance to the Trustees as set forth in the
bond, and that the Trustees have accepted the said trust,
which certificate is signed by William Bailey, John C.
MeGehee, Trustees, with the seal of the Pensacola and
Georgia Railroad Company affixed.

T found further that neither the bond or the coupons
bear any guaranty or endorsement, or any reference
thereto, by or on behalf of the Trustees of the Internal
Improvement Fund of Florida. There are many refer-
ences in the minutes to the effect that the Trustees will
guarantee bonds of said Company for definite amounts
and for a designated mileage, and further “That the Treas-



216

urer deliver to said Company the bonds of said Company
when the gnarantee is signed by the Trustees.”

Thus it would appear that even in cases where the Trus-
tees did guarantee certain bonds, it was done under ex-
press resolution of the Trustees signing the bond so guar-
anteed ; therefore, in the absence of any affirmative show-
ing that the Trustees of the Internal Improvement Fund
of Florida had guaranteed the bonds or the payment of
interet thereon of the Pensacola & Georgia Railroad Com-
pany numbered 145, referred to in Mr. Foster’s letter.

It is my opinion that it has not been shown that the
Trustees are liable for the payment of the bond or bonds
referred to or the coupons attached hereto.

Yours very truly,
W. 8. JENNINGS,
General Counsel for Trustees of the Internal Tmprove-
ment Fund of Florida.
The Trusfees then adjourned.
Attest:

W. M. MeINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., February 20, 1908.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

Mr. Charles 8. Maloney having made application to
purchase lot numbered 3 of Section 35, in Township 66
south, Range 29 east, and having offered $3.00 per acre
for the lot, embracing 60.85 acres, the Trustees, with the
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evidence before them, agreed to sell said lot to Mr. Ma-
loney and dirvected the Commissioner of Agriculture to
issue deed.
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., Feb. 21, 1908.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller,

W. V. Enott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. M¢Lin, Commissioner of Agriculture,

The following communications from Hon. W. S. Jen-
nings, Agent for Trustees, were read and ordered spread
upon the minutes.

Jacksonville, Fla., 8 p. m., Feb. 15, 1908.
Gov. N. B. Broward,
President 1. 1. Fund,
Taellahassee, Fla.
Dear Sir:

Many conferences in the matter of the negotiations with
Wisner Land Company led to an acceptance on my part
as Agent of the Trustees of Internal Tmprovement Fund,
subject to confirmation of Trustees of a proposition to
convey to said Company an additional 6080 acres in Secs.
3,4, 8,9,10,15, 22, 23, 26 and E} of 27, all in Tp. 49, R. 41,

The details of negotiations have all been settled upon,
the deed and assignments that I had prepared for the
Company have been authorized and executed, T am ad-
vised by the Company. I have examined the chain of title
of transfers of grants to the Wisner Land Company
and the releases of trust mortgages and find them regular
and acceptable, all of which awaits presentation of deed
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from Trustees and accepted draft, which latter I hold. I
hand you former deed of Trustees, which should have
affixed thereon sale of Commissioner of Agriculture,

The additional lands may be embraced in another deed
or have a new deed executed embracing both descriptions
and return to me at your earliest convenience, if accept-
able, for delivery and final settlement of these negotia-
tions. Yours very truly,

(Signed W. 8. JENNINGS,
Agent Trustees.

Jacksonville, Fla., Feb. 15th, 1908,
Gov. N. B. Broward,
President Trustees of the Internal Improvement Fund,
Tallahassee, Fla.
Sir:

In further confirmation of my conversation with you
this evening at the hotel on the subject of the negotia-
tions pending between the Trustees of the Internal Im-
provement Fund and the Wisner Land Company, at
which T handed you a brief letfer setting forth the result
of the many conferences and descriptions of the 6080
acres of land demanded by the Company, in order to con-
clude the negotiation, T beg to say that following my re-
turn from Tallahassee about December 21, 1907, having
in my possession the deed executed on the 19th of De-
cember, of approximately 60,000 acres of land as therein
described, and the accepted draft of the Trustees of the
Internal Improvement Fund for $17,456.57. Mr. Edward

Jisner, of New Orleans, the owner as I am informed of
one-half of the stock of the Wisner Land Company, ap-
peared at my office and appeared to earnestly oppose
concluding the negotiations npon the basis heretofore re-
ported to the Trustees as constituting the basis of the
negotiations between myself as the Trustees’ agent and
Mr. D. R. MeNeill asg the representative of the Wisner
Land Company. Mr. Wisner claimed to have been under
the impression that the negotiations were proceeding
upon a eash basis, and that his company was to be paid
in money by the Trustees the amount that it had paid to
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various railroad companies for the land grant claims,
but had been advised prior to calling on me that such was
not the case, that the Company was to accept lands at
the market value, for the principal or amount of cash in-
vested by his Company therein. He seemed greatly dis-
appointed and displeased at this basis and demanded
that interest should be paid in addition to the principal
invested for three years, which interest would amount to
about $25,000. He further stated that the actual cash
outlay was $121,000 instead of $120,000; that he thought
the lands had been overvalued and that if his company
received the lands he would sell his interest for less than
the valuations placed thereon by D. R. MeNeill; that he
had paid $1,500 for attorneys’ fees, for an opinion on
the law governing these claims and that he saw no reason
why he should pay $2.00 per acre for lands that he had
bought for 12} cents per acre, but that he would recom-
mend to his associates that they aecept lands at their
market value so long as the negotiations had progressed
thus far, for a valuation covering principal, interest, ex-
penses nn attorneys’ fees. This conference with Mr.
Wisner wus followed by a letter addressed to Mr. D. R.
McNeill, City, under date of Jacksonville, Florida, De-
cember 24th, 1907, as follows:

“Mr., D. R. McNeill: At a meeting of the Board of
Directors of the Wisner Tand Company, held on the 21st
inst., the compromise proposition presented us through
you by Gov. W. 8. Jennings, representing the Trustees of
the Internal Tmprovement Fund, was rejected, but it was
resolved that if the Trustees will make us such a proposi-
tiom as will return us our original investment of $121,000,
with interest and expenses to date, either in cash or in
lands to be selected by yvou from the holdings of the Trus-
tees at a fair valuation, we will aceept and compromise
in full settlement and discharge of all the right, title
and interest which we have under the several certificates
and claims now owned by us. Yours very truly,

WISNER LAND COMPANY.”

To this letter I replied in several conferences, after-

wards by letter under date of February 5th, 1908, copy of
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which is handed you herewith. Several conferences fol-
lowed the delivery of this letter between myself and Mr,
McNeill and Col. Raymond Cay, one of the directors and
representatives of the Wisner Land Company, in which
they sought, on behalf of the company, additional lands
of the value of interest on the principal invested for three
years, $6,500 attorneys’ fees, and other expenses not
definitely stated, other than those lands embraced and
valued at $120,000 in the deed executed by the Trustees
under date of December 19th, 1907, all of which proposi-
tions 1 declined. Finally Colonel Cay inquired to know
if T would consider lands at market value for one-half of
their claim, which would amount to $30,000, which I de-
clined to consider. He then inguired to know if I would
consider an additional grant of 6,000 acres in round num-
bers, adding that unless such concesgion was made, that
there was no possible hope of concluding the negotiation;
that the matter had been thoroughly discussed by the
dirvectors of the Wisner Land Company and that Mr.
Wisner’s large interest and his determined opposition
caused their stockholders and directors to sympathize
particularly with his wishes and to such an extent that
the negotiations could not be concluded unless some ad-
ditional aereage was granted, to which I replied that if
he had the list of 6,000 acres to present, not in close prox-
imity to the public works and drainage operations, that
I would consider the same. He promptly furnished me
with the description of the lands set forth in my letter
to you under date of February 15th, 1908, above referred
to. Yours very truly,

W. 8. JENNINGS, Agent.

Jacksonville, Fla., Feb. 22, 1908.
Negotiations Between the Trustees and the Wisner Land
Company.
Trustees of the Internal Improvement Fund,
Tallahassee, Fla.

Gentlemen:

You are advised that after several weeks’ negotiations
between myself, as agent of the Internal Improvement
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Fund, and D. R. McNeill and others, as the representatives
of the Wisner Land Company, the assignee of certain
railroad land grant claims, amounting to a total open
grant of 572,207.84 acres and a total number of acres
contained in certificates issued by the Trustees of the
Internal Improvement Fund in 1888 and 1889, amounting
to 288.455.00 aeres, the aggregate claim being 860,662.84
acres, an adjustment of these claims has been concluded,
and also an adjustment of the claims of the Wisner Land
Company for indemnity lands aggregating 436,663.85
acres, upon the following basis.

First, The Trustees of the Internal Improvement Fund
have executed good and sufficient deeds of conveyance to
66,336.26 acres of land therein described and included,
situate in the counties of Citrus, Dade, DeSoto, Hernando,
Hillsborough, Lake, Lee, Levy, Marion, Manatee, Monroe,
Orange, Osceola, Pasco, Polk, S8t. Lucie and Volusia which
I have this day delivered to the said company, together
with your accepted draft for the sum of $17,456.57.

Second. For and in consideration of said deed and ac-
cepted draft, the Wisner Land Company has executed
and delivered to me as your agent a warranty deed con-
veying to the State Board of Education of Florida, at
your instance and request, all their right, title, interest
and claim and affer acquired interest in the lands set
forth and deseribed in the certificates issued by the Trus-
tees of the Internal Improvement Fund in 1888, noted
below, together with an assignment of all of said original
certificates and evidences of title, assignments and trans-
fers thereof, assigning and conveying all the rights, titles,
interests and after acquired properties under said cer-
tificates to the State Board of Education of Florida; and
in and by said warranty deed and the said assignment,
the Wisner Land Company has also conveyed, transferred
and assiened to the State Board of Education, all of the
rights, titles, interests and claims inuring to said Com-
pany as the assignee of the Florida Southern Railroad
Company under the land grant contained in Chapter 3167,
Acts of 1879, and the Jacksonville, Tampa & Key West
Railway Company, under Chapter 3168, Acts of 1879, and
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the Bilver Springs, Ocala & Gulf Railroad Company
under Chapter 3170, Acts of 1879, and the South Florida
Railroad Company under Chapter 3491, Acts of 1883,

A statement of the open grants, certified lands and in-
demnity lands assigned and transferred as above stated
by the Wisner Land Company to the State Board of Edu-
cation of Florida in pursuance of these negotiations by
the warranty deed and assignment above mentioned, is
ag follows:

Under Chapter 3167, Acts of 1879, known as the Florida
Southern Railway Company :

Acres.
Balance acreage claimed under open grant.... 301,990.38
Acreage in certificates Nos. 13775, 13776, 13777,

13778, 13779, 13780 issued by the Trustees

I LBBRY v balife v feiatsu s S0 ate) ecsiihs IR <idte 131,711.18
Under Chapter 3168, Acts of 1879, known as

the Jacksonville, Tampa & Key West Railway

Company :

Balance claimed under open grant........ 157,345.55
Acreage in certificates No. 13901 issued by
the Trustees in A888. Ji . wiwvs el wuls i 156,743.82

Under Chapter 3491, Acts of 1883, known as
the South Florida Railway Company :

Balance claimed under open grant....... 93,175.29
Motdl, bpeit Framts ) s loes dal i o DR 572,207.84
Motal certified T o ui-aheun. s pitasdias: 288,456.00

Grand total of open grants and certified lands 860,662.84

As a part of these negotiations, an adjustment was also
effected of the claims of the Wisner Land Company
against the Internal Improvement Fund for indemmity
lands under the ahove enumerated grants for swamp and
everflowed lands within twenty miles of the line of said
railroads, deeded to railroads other than those named,
not holding prior grants, as appears by the statement of
deeds issued and of record in the office of the Commission-
er of Agriculture, showing the number of deeds issued, the
name of the railroad company to whom issued, the date
thereof, the acreage and location of the lands relative to
the line of constructed railroad under date of August 4th,



29
—

1904, said indemnity lands aggregating 436,663.85 acres.

The certificates referred to above as having been issued
by the Trustees of the Internal Improvement Fund, do
not appear to have been entered at length upon the minutes
of the Trustees, and, herefore, as a matter of information,
- I suggest that Certificate No. 13775, being among the
shortest of those heretofore issued and for a small acreage
of land, be considered a part of this report, and recorded
at length in the minutes of the Trustees for more con-
venient reference from time to time, as the contents of
these certificates may be under consideration. Each and
every one of the certificates presented herewith and re-
ferred to more definitely hereafter, seem to contain the
same provisions, among them being the following:

‘“Now, therefore, the undersigned, the Trustees of the
Internal Improvement Fund of the State of Florida, in
conzideration of the premises and in conformity of the
acts of the legislature aforesaid, do hereby certify that
the said Florida Southern Railway Company is entitled
to said lands whenever the same ghall have been patented
to the State of Florida under said aet of Congress of
September 28th, 1850, and that upon the receipt of such
patent by the Sate, said Trustees or their successors, will
convey said lands to said company, its successors or as-
signs.”

The certificates bear the signature and seal of the Trus-
tees, to which ig affixed the seal of the Commissioner of
Agriculture. T recommend that the schedule of the orig-
inal eertificates heretofore issued by the Trustees of the
Internal Improvement Fund referred to, and the deed and
assignmnt of the Wisner Land Company to the State
Board of Education of Florida be spread upon the minutes
of the Trustees.

You will find inclosed with this report the following
papers:

(a) Warranty deed from the Wisner Land Company
to the State Board of Education of Florida, definitely
describing lands embraced in the certificates issued by
the Trustees above enumerated and a general assignment
of all of its rights, titles, interests and claims under the
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said acts of the legislature of Florida, including after
acquired properties or rights.

(b) Assignment and conveyance executed by the
Wisner Land Company to the State Board of Education
of Tlorida, of specially identified original certificates

issued by the Trustees of the Internal Improvement Fund,

and all rights thereunder, including after acquired rights.

(¢) Deed from the Atlantic Coast Line Railroad Com-
pany to the Florida West Coast Improvement Company
all balance land grant due Silver Springs, Ocala & Gulf
Railroad Company, dated March 26, 1903.

(d) Release of mortgage by City Trust Company and
William Mann, trustees of land grant of Silver Springs,
Ocala & Gulf Railroad Company, dated June 28, 1904,

(e) Deed from Florida West Coast Improvement Com-
pany to Edward Wisner, balance land grant due Silver
Springs, Ocala & Gulf Railroad Company, dated Decem-
ber 22 1904,

(f) Deed from Plant Investment Company to Edward
Wisner, balance due on Florida Southern Railway Com-
pany grant, dated April 15, 1905.

(g) Deed from Florida Southern Railway Company to
Edward Wisner, balance of land grants dated April 15,
1905.

(h) Deed from Plant Investment Company to Edward
Wisner, balance of land grant of South Florida Railroad
Company.

(i) Quit claim deed of Atlantic Coast Line Railroad
Company to Plant Investment Company of any interest
in land gcrant to South Florida Railroad Company and
Florida Southern Railway Company.

(i) Deed from Edward Wisner to the Wisner Land
Company balance land grant Florida Railroad Company,
dated July 15, 1905.

(k) Deed from Edward Wisner to Wisner Land Com-
pany, balance due on land grant of Jacksonville, Tampa
& Key West Railway Co., dated July 15, 1905.

(1) Deed from Edward Wisner to the Wisner Land
Company balance land grant due Florida Southern Rail-
way Company. !

i
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(m) Deed from Edward Wisner to Land Company,
balance land grant due Silyer Springs, Ocala & Gulf Rail-
road Company.

(n) Deed from Robert B. Cable, Receiver of the Jack-
sonville, Tampa & Key West Railway Company to Edward
Wisner, dated February 23, 1905.

{0) Release of trust deed from Pennsylvania, &e.
Company land grant of Jacksonville, Tampa & Key West
Railway Company, dated January 24, 1905,

(p) Copy of petition case of Archibald Rogers vs.
Jacksonville, Tampa & Key West Railway Company, au-
thorizing deed from Robert B. Cable, Receiver, to Edward
Wisner.

q) Order case of Archibald Rogers vs. Jacksonville,
Tampa & Key West Railway, authorizing deed from
Robert B. Cable, Receiver to Edward Wisner.

. Also the following certificates:

Certificate No. 13775, Gainesville, Ocala & Charlofte
Harbor R. R. Co. or the Florida Southern Ry. Co.

Certificate No. 13,776, Gainesyille, Oecala & Charlotte
Harbor R. R. Co. or the Florida Southern Ry. Co.

Certificate No. 13777 Gainesville, Ocala & Charlotte
Harbor R. R. Co. or the Florida Southern Ry. Co.

Certificate No. 13778, Gainesville, Ocala & Charlotte
Harbor R. R. Co. or the Florida Southern Ry. Co.

Certificate No. 13779, Gainesville, Ocala & Charlotte
Harhbor R. R. Co. or the Florida Southern Ry. Co.

Certificate No. 13780, Gainesville, Ocala & Charlotte
Harbor R. R. Co. or the Florida Southern Ry. Co,

Certificate No. 13901 Silver Springs R. R. Co,

It will be observed that ithe several conveyances from
Hdward Wisner to the Wisner Land Company and from
the various railroad companies to Tdward Wisner, enu-
merated above, the petition, order and deed of assignment
from the Receiver of the Jacksonville, Tampa & Key West
Railway Company to Edward Wisner, and the release of
mortgage of the Pennsylvania Company have not heen
recorded in the office of the Clerk of the Cireuit Court of
15—1. L
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any of the counties where the lands affected by such
orders and conveyances are located. Sueh recordation is
not esgential to a conveyance of the title, but it is deemed
advisable that such evidences of title be recorded in the
counties where the lands in question are situated which
can be determined upon an examination of the documents
themselves.

You are further advised that praecipes for dismissal of
the suits of the Wisner Land Company against the Trus-
tees of the Internal Improvement Fund, pending in the
United States Circuit Court of the Fifth Judicial Cireuir,
in and for the Southern District of Florida, and also a
praecipe for dismissal of the cross bill filed by the Wisner
Land Company in the suit pending in the United States
Cireunit Court, Fifth Judicial Cirenit, in and for the North-
ern District of Florida, by the SBouthern States Land &
Timber Company, against the Trustees of the Internal
Improvement Fund, have been duly signed by Messrs.
Cooper & Cooper, solicitors and of counsel for the Wisner
Land Company in said suits and have been fom arded to
be filed with the Court.

Respectfully submitted.
W. B. JenNINGs,

Agent.

After consideration of the report of the agent of the
Trustees, as above set forth, it appearing as considered
necessary by the agent to conclude the negotiations that
had heen pending for several months, that the Trustees
of the Internal Improvement Fund should convey an ad-
ditional 6,080 acres of land, as specifically described in the
agent’s report as above set forth, and the additional acre-
age being considered of comparatively small value, the
greater part of the same having formerly been valued by
the agent of the Wisner Land Company at 33 1-3 cents per
acre, and the Trustees adjudging that negotiations of such
magnitude should not be defeated on account of the de-
mand of said Company for these particularly described
lands, the negotiation appearing to be advantageous to
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the Internal Improvement Fund, notwithstanding this
additional demand ; Now, therefore, be it

Resolved, by the Trustees of the Internal Improvement
Fund of the State of Florida, that the Commissioner of
Agriculture be and he is hereby requested to prepare a
deed embracing the lands described in the agent’s report
above set forth to the Wisner Land Company, to be
executed by the Trustees of the Internal Improvement
Fund and that the same be forwarded to the agent of the
Trustees to be delivered, to the end that the negotiations
pending may be concluded.

The Trustees then adjourned.
Attest :

W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor

Tallahasseee, Fla., Feb. 24, 1908.

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

A, C. Croom, Comptroller,

W. H. Ellis, Attorney General.

W. V .Knott, State Treasurer.

B. E. McLin, Commissioner of Agriculture.

The following accounts were presented and ordered
paid:
First Nat. Bank of Tallahassee for Reed A.

Bryan, expense acct. for month of Dec., 1907..§ 228.43

P. N, Bryan & Sons, wood furnished for dredges. . 1,794.00
Stranahan & Co., groceries for dredges, Decem-

ber, 1907, and Jannary, 1908 . . . ... e 1,026.20
Reed A. Bryan, Agent, expense acct. January,
Al Sl S A e U e S R 316.52

Featherstone Foundry & Machine Co.,, Ma-
chinery for dredges.............. i 953.49



Merrill-Stevens Company, material furnished for
Hgeton- Aredgem el o Vi e ‘

I. N. Withers, salary and expenses as selecting
] 1 s e NN R S e

P. Ullendorff, meat furnished for dredges.......
Frank T. Budge, dynamite for use in drainage. ..
The Fla. East Coast Railway Co., transportation

charges on freight moved during months of
November and December, 1907...............

Keuffel & Esser Co., surveying compass for use in
drainage \OPErationi. . .t s i SO
Remington Typewriter Company, typewriter and
attachment for salesman’s office............ :

Lainhart & Potter, lumber for use on dredges.. .
Z. T. Merritt, recording plat of swamp land

F. W. Marsh, Clerk U. 8. Court, services in litiga-
tion for and against Trustees......ceses.ua ..

P. D. Cassidey, recording deed from Hillman-
Sutherland COmpany........:sxan -

T. Murphy Iron Works, repairing 4 large dipper
FORLIE 2. i e lone diar shamiote o X SRRV ICE UG el

R. C. Parkhill, making copies of exhibits in re
Bledge v&, Mrustees. (o doth i iamiva et iy

Clapital Publishing Company, printing for Trus-
Tees e e S S L s v el ot

5. B. Chapin, for transcript of certain field notes
The Trustees then adjourned.
Attest:

660.94
195.51

4210
T31.61
502.80

25.00

122,10
7715

3.50
3.60

1.25

3.00

25.00
6.20

W M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governar.
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Tallahassee, Fla., Feb. 25, 1908.

The Trustees met in Executive Office,

Present:

N. B. Broward, Governor.

A, C. Croom, Comptroller.

W. V. Knott, State Treasurer,

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

It was ordered that checks be drawn in favor of the
National Bank of Jacksonville for the sum of seventeen
thousand four hundred and fifty-six dollars and fifty-
seven cents, in full settlement of the draft drawn on the
Trustees by W. 8. Jennings, Agent, and accepted by them
in the adjustment and final discharge of all claimg of the
Wisner Land Company against the Trustees or trust funds
in their hands.

The Trustees then adjourned.

Atfest:
W M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., Feb. 26. 1908.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.
The following accounts were presented and ordered
paid:
First Nat. Bank of Tallahassee, for Reed A. Bryan,
Agent, pay-roll for dynamite erew............ $ 80.75
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G. S. Baxter & Co., timber for dredges........... 290.00
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor.

Tallahassee, Fla., Feb. 29, 1908.

The Trustees met in Exeeutive Office.

Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller,

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The E of NW+ See. 10, T 8 8, R 20 E, having been er-
roneously conveyed hy the Trustees to Hon. Frank Adams
in deed No. 16043 and a quit-claim having been issued by
Hon. Frank Adams to the Trustees embracing said tract
and presented to the Trustees by Hon. B. E. MecLin,
Commissioner of Agriculture, it is hereby ordered that
$80.16, being the amount of the purchase money, be re-
funded to Hon. Frank Adams.

There having been numerous conveyancees of lands since
the list of vacant State lands was printed, making it
necessary to revise the list, the Commissioner of Agricul-
ture, Hon. B. E. McLin, was directed to have the list
reviged and 1,000 copies printed.

The Commissioner of Agricnlture of the State of Florida
was authoriezd to sien a waiver of any claim by the State
of Florida under the swamp land act of September 28,
1850, as represented by the lists filed in the office of the
Commissioner of Agriculture, by the Government Inspeect-
ing agents Feb. 29, 1908, and reported by them as such
inspecting agents to be dry and not subject to patents to
the State under said act of September 28, 1850, the said

/a



231

agents at the same time reporting some 4,040 acres of
their inspection to be swamp and overflowed and subject
to patents in their judgment to the State of Florida,
under said act of September 28, 1850, said agents so re-
porting and recommending to the United States Tand
Office.

Atfest:

W M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., Feb. 29, 1908.
3:30 P. M.
The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

A, C. Croom, Comptroller.

W. V. Enott, State Treasurer.

B. E. McLin, Commissioner of Agrieulture.

Upon motion it is directed that the Trustees do this day
deliver to the State Board of Education of the State of
Florida certain documents as per schedule, as follows:

1. Warranty deed executed February 15, 1908, from
the Wisner Land Company to the State Board of Edu-
cation, definitely describing and conveying lands embraced
in Certifiecates Nos. 13775, 13776, 13777, 13778, 13779,
13780 and 13901, issued by the Trustees of the Internal
Improvement Fund, and making general assignment of
all the Company’s rights, titles, interests and claims under
Chapters 3167, 3168 and 3170, Acts of 1879, and Chapter
3491 Aects of 1883, including after acquired properties or
rights.

2. Assignment and conveyance executed Febrnary 15,
1908, by the Wisner Land Company to the State Board of
Education of Florida, of the above mentioned certificates
issued by the Trustees of the Internal Improvement Fund,
and all rights thereunder including after acquired rights,
which are definitely specified.
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4. Deed from the Atlantic Coast Line Railroad Com-
pany to the Florida West Coast Improvemeent Company,
dated March 26, 1903, conveying all balance of land due
under grant to Silver Springs, Ocala & Gulf Railroad
Company.

4. Release of mortgage by City Trust Company of New
York and William Mann, Trustees of lands of Silver
Springs, Ocala & Gulf Railroad Company dated June 28,
1904.

5. Assignment dated December 22, 1904, from Florida
West Coast Improvement Company to Edward Wisner, of
balance of land claimed under grant to Silver Springs,
Ocala & Gulf Railroad Company.

6. Deed from the Plant Investment Company to Ed-
ward Wisner, dated April 15, 1905, covering balance of
lands dne under grant to the Florida Southern Railway
Company.

7. Deed from Florida Southern Railsyvay Company to
Edward Wisner, dated April 15, 1905, conveying halance
of lands due under grants to said Company.

8. Deed from the Plant Tnvestment Company to Ed-
ward Wisner, dated April 15, 1905, to balance of lands
under grant to Sfouth Florida Railroad Company.

0, Quit-claim deed from Atlantie Coast Line Railroad
Company to the Plant Investment Company, dated April
6. 1905, of any interest of grantor in lands granted to
to Houth Florida Railroad Company and Florida South-
ern Railway Company.

10. Deed from Edward Wisner to the Wisner Land
Company, dated July 15, 1905, to all lands due to South
Florida Railroad Company.

11. Deed from Edward Wisner to the Wisner Land
Company, dated July 15, 1905, to balanee of lands due
under grant to Jacksonville, Tampa & Key West Railway
Company.

12, Twed fpem Edwiara Wisner 1o the Wisner Land
Company, dated July 15, 1905, to balance of lands due
under grant to Florida Southern Railway Company.

13. Deed from Tdward Wisner to Wisner Land Com-
pany, dated July 15, 1905, to balance of lands due under
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grant to Silver Springs, Ocala & Gulf Railroad Company.

14, Deed from Robert B. Cable, Receiver of the Jack-
sonville, Tampa & Key West Railway Company to Edward
Wisner, dated Feb. 23, 1905, to balance of lands due under
grant to said Railway Company.

15. Release of trust deed from Penngylvania Company
for Insurance, ete., ofi lands granted to Jacksonville,
Tampa & Key West Railway Company, dated January 24,
1905.

16. Copy of petition in case of Archibald Rogers vs.
Jacksonville, Tampa & Key West Ry. Co., to authorize
making of deed hy R. B. Cable, Receiver, to balance of
lands granted to said Company.

17. Copy of order on said petition entered January 20,
1905, authorizing deed from Robert B. Cable, Receiver, to
Edward Wisner.

18. Original Certificate No. 13,775 from Trustees T. T.
Fund to Gainesville, Ocala & Charlotte Harhor Ry Co. or
Florida Southern Ry Co.. dated June 22, 1888, embracing
1,679.73 acres,

19. Original certificate No. 13,776 from Trustees 1. 1.
Fund to Gainesville, Ocala & Charlotte Harbor Ryv. Co, or
Florida Southern Ry. Co., dated June 22, 1888, embrac-
ing 1, 657.40 acres.

20. Original certificate No. 13,777 from Trustees I. I.
Fund to Gainesyille, Ocala & Charlotte Harbor Ry Co.
or Florida Southern Ry Co., dated June 22, 1888, em-
bracing 92,671.79 acres.

21. Original certificate No. 13,778 from Trustees 1. I.
Fund to Gainesville, Ocala & Charlotte Harbor Ry. Co.
or Florida Southern Ry. Co., dated June 22, 1888, em-
bracing 11,757.36 acres.

22. Original certificate No. 13,779 from Trustees I. I.
Fund to Gainesville, Ocala & Charlotte Harlor Ry. Co.
or Florida Southern Ry. Co., dated June 22, 1888 em-
bracing 4,244 12 acres.

23. Original Certificate No. 13,780, from Trustees T. T.
Fund to Gainesville, Ocala & Charlotte Harbor Ry. Co.
or Florida Southern Railway Co., dated June 22, 1888, em-
bracing 36,604.41 acres.



234

24, Certified copy of certificate No. 13,901 from Trus-
tees I, I. Fund to Silver Springs, Ocala & Gulf Railroad

Company, dated February 15, 1889, embracing 155,743.82
acres.

25. Deed from Louisville & Nashville Railroad Com-
pany to the State Board of Education of Florida dated
November 26, 1907, conveyeing 50760 (estimated) acres,
with release of mortgage by W. L. Mapother, Trustee,
and an assignment to the State Board of Education of the
open claims of said Railroad Company under land grants
from the State of Florida.

The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
SBeeretary. Governor.

Tallahassee, Fla., March 2, 1908.
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor.
A, C. Croom, Compftroller.
W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

The following accounts were presented and ordered
paid:

Reed A, Bryan, Standard engine, scow boat...... $700.00
N. B. Broward, for J, O, Wright, Engineer making
investigation on drainage in Florida.......... 100.00
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governaor.
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Tallahassee, Fla., March 3, 1908.

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The account of I. N. Withers for $161.30, salary and ex-
penses as selecting agent, was approved and ordered paid.

The Trustees then adjourned.
Attest:

W.M. MeINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., March 4, 1908.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

After comnsidering the affidavit of disinferested citi-
zens of Nassau County, as to the condition and value of
the NE1 of NEZ, or. lot 1 of Sec 5, T. 1 N, R. 23 E, the
Trustees decided to accept the offer of Mr. A. F. Johns of
said county, of 81.25 per acre for the tract which embraced
40.01 and the Commissioner of Agriculture, Hon. B. F.
McLin, was directed to issued deed to A. F. Johns em-
bracing said land, as soon as remittance was made there-
for. .

The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N.B. BROWARD,
Becretary. Governor.
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Tallahassee, Fla., March 7, 1908.

The Trustees met in Executive Office.

Present: X

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The account of N.'B. Broward, expenses to and from
Ft. Lauderdale to inspect dramage operations, wasr ap-
proved and ordered paid for $120.70.

The Trustees then adjourned.

Attest:
W. M. MeINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., March 10, 1908.

The Trustees met in Executive Office.

Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellig, Attorney General.

. E. McLin, Commissionere of Agriculture.

Resolved. that the Secretary ‘of the Trustees of the In-
ternal Improvement Fund of the State of Florida is hereby
required to furnish to each of the following Trustees:
Governor N. B. Broward, Mr. W. V. Knott and Mr. B. E.
McLin, the the sum of 860.00 to cover expense of inspect-
ing drainage work now in progress at Ft. Lauderdale, the
same to'be accounted for by itemized expense account.

The following account was approved and ordered paid:
First National Bank of Tallahassee, for Reed A.

Bryan, pay-rolls in re drainage fori month of

Eebruary; 1908 iy ittt ool et 2.413.12
The Trustees then adjourned.
Attest:
W. M. M¢cINTOSH. JR., N.B. BROWARD,
Secrefary. Governor.

et ..‘-_-;J.!E“
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Tallahassee, Fla., March 30, 1908.

The Trustees met in Executive Office.

Present:

N. B. Broward, Governor.

A, C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

Upon motion it was resolved that'Mr. John W. New-
man, Engineer for the Trustees, be directed to make
proper surveys and soundings and report to the Trustees
as goon as practicable, as to the most feasible route for a
drainage canal from ‘the Miami River into the Everglades.

The following certified copy of resolutions adopted by
the State Board of Education were submitted to the
Trustees:

Whereas, Section 4 of Article 8 of the Constitution of
the State of Florida, adopted February 25th, 1868, con-
tains among other provisions the following:

“The Common School Fund—shall be derived from the
following sources: The proceeds of land or other property
which may accrue to the State by escheat or foreclosure;
the proceeds of all property granted to the State when the
purpose of such grant shall nof be specified: * * * *
twenty-five per centum of the sales of public lands which
are now or may hereafter be owned by the State,” And,

Whereas. large areas of public lands had been granted
the State of Florida by the Congress 'of the United States,
two of the most important grants being the Aet of Con-
gress approved March 3, 1841, and the act of Con-
gress approved September 28th, 1850, commonly known
as the Swamp and Overflowed Land Grant Act, under
which acts the State of Florida became seized and pos-
essed of upwards of twenty million acres of land, the
greater portion of whichh lands had heen vested in the
State of Florida. prior to and at the date of the adoption
of the aforesaid constitutional provision on the 23rd day
of February, 1868, and subsequent thereto; and,

Wiereas, the Constitution of the State of 'the State of
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Florida adopted by the Convntion of 1885, that became
effective January 1, 1887, contains among other things,
at Section 4, Article XTI, under the sub;ect of Education,
the following provision:

“That the State School Fund * * * shall be derived
from the following sources:” among them being enumer-
ated the following items: “twenty-five per centum of the
gales of publie lands which are now or may hereafter be
owned by the State,” And

Whereas, public lands are 'defined by high legal au-
thority in the following language:

“Public Lands’ is hahitually used in legislation to de-
gcribe such ‘lands as are subject to sale or other disposal
under general laws.” Anderson’s Law Dictionary, New-
hall vs. Sanger, 92 U. 8. 763, Worth vs. Branson 98, U. 8.
118.

And the second headnote in the Newhall vs. Sanger
case, above cited, reads as follows:

“The words ‘public lands’ used in our legislation mean
such as are subject to sale or other disposal under gen-
eral laws.”

And in delivering the opinion of the Coourt in the above
entitled case, Justice Davis of the Supreme Court of the
United States uses this language:

“The words ‘public lands’ are habitually used in our
legislation to describe such as are subjeet to sale or other
disposal under general laws.” Text, 1st page of Decision.

Whereas, the State of Florida has disposed of several
million acres of said public lands since the adoption of
said constitutional provisions, which have been in full
force and effect continuously since the adoption of the
first provision in 1868, without any accounting or distri-
bution or payment to the State Board of Education, or
otherwise applying said constitutional proportion of
twenty-five per cent., or any other amount or per cent.
to said fund as required by the Constitution of the State
of Florida and the State Board of Education is advised
that said constitutional provisions are in full force and
effect. and that said School Fund is entitled to twenty-

"
S
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five per cent. of the sales of all publi¢ lands affected and
under the provisions of the Constitution above re-
ferred to:

Now, therefore, be it, by the State Board ot Dducation,

1. Resolved, that it is the opinion of the State Lioard
of Education that the the State School Fund under said
constitutional provisions, is entitled to receive and re-
cover twenty-five per centum of the sales of all public
lands of the State of Florida from the date that the Con-
stitution of 1868 became effective to the present time,
being the proceeds from the sale of said public lauds,
which have been owned by the State of Florida since thz
Constitution of 1868 became eftective, or may hereafter
be owned by the State of Florida.

2. Resolved, that an accounting be demanded of the
Trustees of the Internal Improvement Fund of the Stute
of Florida under the clauses of the Constitution of 1368
and of the Constitution of 1885, requiring that twenty-
five per centum of the sales of public lands be paid to the
State Board of Education for the use of the Common
School Fund, as provided by the said Constitutions,
showing the total acreage of the public lands as of the
date of February 23rd, 1868, the number of acres of jmb-
lie lands that have been vested in the State of Florida
since the adoption of said Constitution of 1868, the
acreage sold since that date by the State of Florida, or
by its authority or consent, the amounts of money re-
ceived from said sales, the amounts paid over to the said
Common School Fund or to the State Board of Edueation
for said Fund, since said Constitution of 1868 became
effective, if any, and the total acreage of public lands
vested in the State of Florida, or her grantees in trust
not disposed of.

3. Resolved, that the Trustees of the Internal Im-
provement Fund of the State of Florida be furnished
with a copy of these resolutions, that the Commissioner
of Agriculture of the State of Florida be furnished with
a copy of these, resolutions and that said Land Clerk of



240

the State Board of Education be furnished with a copy of
these resolutiong, and that said Land Clerk shall assist
in the preparation and compilation of such data in
the making and stating of the account referred to in the
foregoing resoluton.

Attest:

W. M. HOLLOWAY, N. B. BROWARD,
Secretary. Governor.

Adopted 22nd day of October, 1907.

Upon motion it was,

Resolved, that the accounting requested by the State
Board of Education in said resolutions be made by the
Trustees. ' L

And resolved, further, that the Secretary of the Trus-
tees do proceed to make up an account and report same
to the Trustees showing the total acreage of the land
held by the Trustees as to the date of Feb. 23, 1868, the
number of acres of public lands ‘that have been vested in
the Trustees since the adoption of the State Constitution
of 1868, the acreage sold since that date by the Trustees
or by their authority, the amounts of money received
from said sales, the amounts paid over to the State
School Fund or to the State Board of Education for said
Fund since said Constitution of 1868 became effective, if
any, and the total acreage of public lands vested in the
Trustees not disposed of. J

Resolved further, that the Secretary is directed to pro-
ceed at once to make up such accounting,'and to continue
the same with all reasonable dispateh, without inter-
mission until the said account shall he made up and sub-
mitted to the Trustees.

Check for five thousand dollars was ordered drawn in
favor of Ton. W. 8. Jennings, Agent, in payment of his
services in settlement of suits and ‘assignment of R. R.
Tand Grant claims in re Wisner Land Company.

The Trustees then adjourned.

Atfest:
W. M. McINTOSH, JR., N. B. BROWARD,
Becretary. Governor.
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Tallahassee, Fla., April 6, 1908.

The Trustees met in Executive Office.

Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller,

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General,

B. E. McLin, Commissioner of Agriculture.

The following communications were ordered spread
upon the minutes: ;

“Lake City, Fla., April 3, 1908.
Trustees of the Internal Improvement Fund,
T'allahasse, Florida.
Gentlemen :

We have the honor to report that since the last report
forwarded to yon, we have collected only the sum of
twenty dollars, paid by Mr. Thomas Dowling, of Live
Qak, Florida, for a small trespass committed on Section
5, Tp. 1 8, R. 13 Bast, being for timber cut off of a very
small portion of one forty-acre tract. We have agreed
with other parties upon a seftlement for trespass com-
mitted on other portions of this same section, the sum
of $140 hayving been agreed upon but thhe amount has not
yet been paid. This will be reported later.

We have been unable to push this work for the past
few months in any degree of vigor on aceount of quite a
continued and serious illness of Mr. McCall, and because
of other matters. We expect now, however, to take it up
again and see what can be accomplished.

We are handing you our check for $10.00, half of the
Thomas Dowling collection.

Respeetfully submitted,
MceCALL & SMALL,
State Trespass Agents.”

Also the following:

“Jacksonville, Fla., April 4th, 1908,
16.—1. I.



NEGOTIATIONS FOR SALE OF LANDS IN THE
EVERGLADES NEAR MIAMI.

Trustees of the Internal Improvement Fund,
Tallahassee, Fla.
Dear Sirs;

For further information incident to the negotiations
for the sale of certain lands in the Everglades near
Miami, I have had prepared a plat coyering Townships
51, 52, 53 and 54, and Ranges 38, 39, 40 and 41, on which
is indicated in different colored inks the following indi-
cations:

(1) Solid yellow indicates lands embraced in the first
negotiation, meaning that with Tatum & Company, W. R.
Comfort and others. '

(2) Solid red indicates lands embraced in the first
selection made by the citizens of Miami in the second
negotiation. It should be borne in mind in this connec-
tion that the entire townships 53 and 40, 5240, 51-41 and
51-40 were first selected by Tatum & Company, Comfort
and others, they having yielded the entire four town-
ships, except twelve sections in 53-40, eight above the pro-
posed ecanal on the east of said township, and four to be
selected south of said canal, or its equivalent abutting
the canal,

(3) Yellow crosses on solid red blocks indicate sec-
tions released by the ecitizens of Miami in favor of the
first proposition.

(4) Red crosses on white indicate ten sections from
which the citizens of Miami in the second negotiation
may select. Tt will be observed from former communiea-
tions on this subject that the citizens ask for 20,000
acreg, which would be equivalent to 30 sections. These
indications cover 38 sections from which they may
select 30.

(5) Solid green indicates lands reserved by the In-
ternal ITmprovement Fund not on the market. In this
I have undertaken to carry out what I have understood
to be your wishes and policy in the disposition of the

s
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public lands; that is to say, reserving for the Fund the
alternate proportions. Thus, it will be observed that in
ranges 38 and 39, townships 51, 52, 53; and in townships
51-40, 51-41, that ome-half of said townships have been
reserved for the Internal Improvement Fund; that in
©52-40 and 5340 only one-third, as indicated, has been
reserved for the Internal Improvement Fund; and ap-
proximately half of fractional townhip 54-40 hag been so
reserved. The same reason that has heretofore led to
such proportionate reservations by the long established
policy of the United States Government and of the State
Governments, in many grants of alternate sections, and
other proportionate divisions in aid of improvements
has been followed, giving the owner of the remainder the
same property rights in the public improvements that
it is burdened with the cost and effort of providing, and
a part of the increased value of that portion reserved,
and applies equally strongly to the present negotiation,
as I view it, and as I understand your to views to be on
the subject.

The only question, as heretofore stated in communica-
tions on the subject, that seems to me should have en-
tered into this negotiation, was the selection by the citi-
zens of Miami of four sections in Tp. 53-40. It appears
that since the early negotiations, that the citizens are in-
sisting upon having granted to them all of the lands in
53-40, except possibly a few sections in the north tier of
sections in said township, not leaving any reservation for
the Trustees, all of whieh they have doubtless advised you
of. In the first place, Tatum & Company and Comport
and ethers, representing the first negotintion, first se-
lected, as stated, Tp. 5340, 5240, 51-40 and 51-41. At
my instance they moved their selections to ranges 38 and
39, in lieu of those last stated, except twelve sections in
5340, afterwards selecting lands in 5341 and 54-40, as in-
dicated; therefore, it will be observed, that if this nego-
tiation had been coneluded promptly, the lands-now sought
by the citizens of Miami would have been contracted for
piror to any application on behalf of the ecitizens of
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Miami for any lands whatsoever, notwithstanding the
emergency being urged by them for the sale of the lands,
the proceeds to be used in the purchase of a modern
dredge to begin operations in Miami River.

Second, the suggestion to select lands and take up the
negotiations did not emanate from the citizens of Miami,
but from you and your representatives, and an oppox-
tunity was thus presented to them, and as I view it, an
absolutely fair and equitable plan has been submitted to
them. The first parties only demand eight definite sec-
tions in 53-40, the other four to be located yielding pref-
erence to 25, 26, 35 and 36, to the eitizens, thus enabling
the citizens to have sections 3, 4, 9, 10, 15, 21, 22, 25, 26,
35 and 36, and a section to be substituted for section 16,
and the Trustees the remainder of twelve sections. This
makes 12 sections for the citizens, 12 for Comfort and his
associates and 12 for the Trustees, in Township 53, Range
40.

The division, as indicated on the inclosed plat, is not
just as we contemplated or discussed, in this, that I gave
an assurance that the proposed canal should be the
boundary line to those owning north and south thereof. The
number of sections each are the same, which in that event
would have to be governed by an agreement to be entered
into for reconveyance, etc., in order to-maintain equal
proportions of canal frontage and acreage. This plan, as
submitted, is more definite and just, for the reason that no
matter what direction or angle the proposed canal should
cross the township, the proportionate fromtage on the
canal and acreage would be maintained without the com-
plications that might follow a contract to he drawn in
antigipation of sueh proposed work and division.

Therefore, T respectfully recommend that the negotia-
tion be concluded on the basis and plan indicated on the
inclosed map, the lands colored yellow and red blocks
with yellow crosses, aggregating 100,000 acres to be con-
veyed to the purchasers under the negotiation with Tatum
& Company and W. R. Comfort and others. That the
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citizens of Miami be permitted to select 20,000 acres from
the lands indicated on said map in solid red, and as indi-
cated on said map in solid red, and as indicated by red
crosses on white sections. That the lands marked green
on said map be reserved by the Trustees of the TInternal
Improvement Fund and not placed on the market, pending
the improvements, or entting of the proposed canal, and
until the further orders of the Trustees. That in Tp. 53,
ranges 38 and 39, the tiers of sections be changed from
north to south, fo east to west, should it be become de-
girable in the further consideration of the direction of the
proposed canal, in order to maintain, as nearly as pos-
sible, accurate proportions of canal frontage, it appear-
ing from my information that it was advisable to make
these divisions smaller than in the township where the
canal had a definite eourse, to insure more equitable di-
vigions. I am sending copy of this letter to each of the
Trustees, and the map referred to hy Governor Broward.
Yours very truly,
W. 8. JENNINGS, Acting Agent.
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor

Tallahassee, Fla., April 7, 1908.

The Trustees met in Executive Office.

Present:

A, C. Croom, Comptroller.

W. V. Knott, State Treasurer,

B. E. McLin, Commissioner of Agriculture.

The Trustees of the Internal Improvement Fund having
fully considered the proposition submitted by R. T.
Daupiel, Chairman, \V. Shanahan, Joseph Jennings, John
M. Townley, T. L. Townley and J. E. Loomis, the sub-
scribers’ committee in connection with previous applica-
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tions and preliminary contracts relating to certain por-
tions of the lands for which this application is made for
the' purchase of certain lands in Dade County, Florida,
sitnated in the Everglades, near Miami, as set forth and
described in the application of the citizens aboyve named,
aggregating 20,000 acres, for which they offer two dollars
per acre, which is deemed reasonable by the Trustees, and
desirable on account of the emergency necessities of the
fund, to enable the purchase and construction of a mod-
ern dredge to furtler the drainage and reclamation of the
swamp and overflowed lands of the fund, as is therefore
acceptable to the Trustees, with certain reservations, ex-
ceptions and modifications as hereinafter set forth; now,
therefore, be it

Resolved, by the Trustees of the Internal Improvement
Fund of the State of Florida, that the proposition sub-
mitted by Messrs. R. T. Daniel, W. Shanahan, Joseph Jen-
nings, John M. Townley and J. E. Loomis be accepted,
subject to the reservations, exceptions and modifications
hereinafter set forth, viz:

First: The 16th sections occurring in said territory
helonging to the School Fund are not included in these
necotiations, and ave therefore excepted therefrom.

Second: A canal right of way 300 feet in width to be
hereafter located by the Trustees of the Internal Tmprove-
ment Fund wherever the same may he deemed best in their
judgment, is hereby rekerved from said negotiations.

Third: TFurther reservation is hereby made, as con-
tained in the standard printed form of deeds issued by the
Trustees of the Internal Improvement Fund, for eanal
purposes, prepared by the Attorney General of the Btate
of Florida,

Resolved Further, That said citizens committee abhove
named may have for the citizens of Miami that they rep-
resent, the following described lands situated in Dade
County, Florida, fo wit:

Seetions 1, 2, 11, 12, 13, 14, 23 24 25 26 35 36 1
township 52, R. 40; and Sections 3, 4, 9, 10, 15, 17, 21, 22,
25. 26, 35, 36 in township 53 R. 40; Sections 5. 8, 17, 20,
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29, 32 (except south half of southeast quarter), in town-
ship 51, R. 40, Secs. 1, 2, 11, 12, 13, 14, 23, 24, 25, 26, 35, 36,
T. 54, R. 39, aggegating 26,880 acres, or 20,000 acres of
their own selection on said above described lands, at and
for the sum of $2.00} per acre, payable one-half upon the
execution and delivery of a good and sufficient deed of
conveyance to said lands or tract, to be placed in escrow
as may be hercafter agreed npon by the parties to these
negotiations, not later than the first day of June, A. D.
1908 ; the remainder to be paid, one-fourth December 31,
1908, and onefourth December 31, 1909, deferred pay-
ments not to draw interest. And be it further

Resolved, That deeds be hereafter executed upon order
of the subscribers, or Trustees representing the subscrib-
ers to the proposition representing the purchase of the
citizens as aforesaid, and must be made in such form as
will enable the salesman of the Trustees of the Internal
Improvement Fund to keep his records properly, by not-
ing on each tract embraced in the negotiations, the pur-
chase price thereof, namely $2.00 per acre in tracts of uni-
form and even subdivisions, as appears upon fhe maps
and plats of his office, prepared under the usnal form of
United States Survey Plats,

Resolved Purther, That W. 8. Jennings, acting as agent
of and for the Trustees of the Internal ITmprovement Fund
of the State of Florida, proceed with the negotiation with
the ecitizens' committee of Miami, above named, with a
view of concluding the negotiation at an early date that
the Trustees may he enabled to proceed without delay to
the purchase of the material and employment of the labor
incident to the construction of a modern dredge in the
Miami River, in accordance with the purposes of these
negotiations, and that he represent to said committee the
purpose of these negotiations, and compliance with the
request of said citizens’ committee, as presented in its ap-
plication, as nearly and as fully as the citizens find them-
selves in a position to do. in view of the circumstances of
the fund, and in the exercise of that judgment and discre-



248

tion which they feel called upon to exercise in the proper
discharge of their duties and responsibilities incident to
the management of the fund and the undertaking of the
construction of a modern dredge and launching the saine
in the Miami River for the purpose of cutting a canal into
the Everglades in that vicinity, and the reclamation of the
swamp and overflowed lands in that territory it being
their purpose to expend 75 per cent. of the proceeds of
said sales of lands above described in the purchase and
equipment and operation of a modern dredge, and in the
cutting and maintenance of a canal in that vieinity and
the proportion thereof incident to the management of the
Fund as aforesaid.

The Trustees of the Internal Tmprovement Fund having
fully considered the proposition submitted by J. H. Tatum
& Company, Walter R. Comfort and associates and Chan-
ning Sweet, to purchase certain lands of the Fund in Dade
County, Florida, near the City of Miami, as set forth in
certain articles of agreement entered into by and between
the said parties and W. S. Jennings, acting as the agent
of and in behalf of the Trustees of the Internal Tmprove-
ment Fund of the State of Florida, hereby accept said
proposition, as stated, with certain reservations, execep-
tions and modifications as hereinafter set forth; where-
fore, it is, by the Trustees of the Internal Improvement
Fund of Florida,

Resolved, That said proposition submitted by J. H.
Tatum & Company, Walter R. Comfort and his associates
and Channing Sweet, to purchase certain lands in Dade
County, Florida, hereinafter described and as set forth in
the preliminary articles of agreement entered into by and
between said parties and W. S. Jennings, acting as agent
of and for the Trustees of the Internal Tmprovement
Fund, be and the same is hereby accepted, with the follow-
ing exceptions, reservations and modifications, to wit:

First: That wherever the 16th Section occurs in said
territory embraced in said negotiations, it is understood
by the parties to said agreement and these negotiations,
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that said lands are the property of the State Board of
Education and not owned hy the Internal Improvement
Fund, and are therefore not included in these negotia-
tions.

Second: That in cases of lands being under cultivation
and claimed by the citizens in tracts not exceeding R0
acres at the date of these negotiations, such tracts are
hereby reserved from these negotiations for the benefit of
such prior agreements,

Third: That a right of way 300 feet in width is hereby
reserved through any parcel or part of said territory and
lands embraced in these negotiations in such direction as
the Trustees may direct, for the purpose of cutting and
maintaining a eanal through said territory from the
Miami River.

Fowrth. That all deeds executed by the Trustees of the
Internal Improvement Fund in furtherance of and in con-
cluding these negotiations shall contain the general res-
ervation for canal rights of ways, as is contained in the
usual standard printed form of deed issued by the Trustees
of the Internal Improvement Fund prepared hy the At-
torney General of the State of Florida. And be it
further

Resolved, That subject to the reservations, exceptions
and modifications above set forth, and in accordance
therewith, that the Trustees of the Internal Tmprovement
Fund do hereby agree to execute good and sufficient deeds,
eonveying to the parties of the first part as named in said
preliminary articles of agreement the following described
lands to wit:

The north quarter and the south quarter of Township
51-38, 51-39, 5238, 52-39 and 53-38. Three tiers of sections
running either north and south or east and west, across
Township 53-30. The west half of Township 54-39, Sec-
tions 6, 9 and west half of Sections 18, 19 and 30, in Town-
ship 53-41. Sections 1, 2, 11, 12, 13, 14, 23, 24, 27, 28, 33
and 34 in Township 53-40, Sections 3, 4, 9, 10, 15 in Town-
ship 50-40, aggregating 93.760.
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For and in consideration of the premises, and the
further sum of $1.25 per acre for each and every acre of
said lands lying west of the range line dividing ranges 39
and 40;: and $2.00 per acre for lands lying east of said
range line, one-half of said purchase money to be paid
upon the execution and delivery of a good and sufficient
deed to said lands, to be placed in escrow as may be here-
inafter agreed upon by the parties to said negotiations
not later than the first day of June, A. D. 1908, the re-
mainder to he paid onefourth on December 31, 1908 and
one-fourth on May 31, 1909, deferred payments not to
draw interest.

Resolved Further, That it is understood by the parties
to said negotiations, and it is the purpose of the Trustees
of the Tnternal Tmprovement Fund to expend seventy-five
per cent. of the proceeds of the sales of the lands em-
braced in these negotiations, in the building, construction,
equipment and operation and maintenance of a canal to be
hereafter located, beginning in the Miami River and ex-
tending into the Everglades, adjacent thereto, and in ex-
penses incident to the management of the Fund and dredg-
ing operations in such proportions as the Trustees of the
Internal Tmprovement Fund find it practicable to do, in
the proper discharge of the duties and responsibilities in-
cident to the management of said Fund, in accordance
with law. Be it

Resolved Further, That W. 8. Jennings, as acting
agent of the Trustees of the Internal Improvement Fund
he and he is hereby authorized and instructed to proceed
to conelude these negotiations within an early date, in ac-
cordance with these resolutions and instructions and re-
port progress to the end that immediate steps be taken
to purchase material and provide for the immediate eon-
struction of a modern dredge, suitable for the work con-
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templated, to he launched in the Miami River, in accord-
ance with the purposes of these negotiations.
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N.B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., April 8, 1908.
The Trustees met in Executive Office.
Present:

A. C. Croom, Comptroller.
W. V. Enott, State Treasurer.
B. E. McLin, Commissioner of Agriculture.

It having heen reported to the Trustees of the Tniernal
Improvement Fund that various persons are trespassing
upon lands owned by the State in and around the section
along the coast known as Flamingo; it is hereby ordered
by the Trustees that one Mr. John E. Douthitt be re-
quested to post several notices on the premises being
trespassed upon, advising all such trespassers that'they
will be prosecuted should they not at once desist from
further trespass, and that they are hereby forbidden to
cut or remove any timber or other material from any of
the lands owned by the State of Florida and that the
above named Mr. Donthitt is hereby authorized fo report
to the Prosecuting Attorney or the Grand Jury of the
county wherein these lands are located that they may be
legally handled for such trespass; and the Trustees do
hereby appoint the said Mr. Dauthitt as their agent and
representative to protect any of the state lands from
depradation by trespass.

The Commissioner of Agrieulture is hereb+ directed to
send a copy of this order fo Mr, Douthitt.
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The following account was presented and ordered paid:
The Tirst National Bank of Tallahassee for Reed A,
Bryan, Agent, pay-rolls for March, as follows: :

Bero adems s s v a s S sl s s e e $880.59
Newman’s expenses fOr SULVEF: .. co.onvs vl 103.12
Okeethohee o i i et o . Jo S S}
MiscellAneons ot - oo i S 798.00
o e e E v e D e B T b $2,684.19
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., April 14, 1908

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commisgioner of Agriculture.

The following accounts were presented and ordered
paid:
MecCall & Small, payment for services in adjust-

ing trespass committed by Hillman-Sutherland

COMPANT heeole 2l eeieaia o iake 20t clb Sl siwicm= e $500.00
W. A. Blount, Division Counsel, final settlement 3

and adjustment with L. & N. R. R., balance... 287.37
1. N. Withers, salary and expenses as selecting

agent of swamp landg..........cneeeenceanas 127.32
Reed A. Bryan, agent, miscellaneous expenses, re-

pairs on dredges, ete., in redrainage.......... 222.56
Stranahan & Company, supplies for dredges..... 389.05

Merrill-Stevens Company, material for dredges., 272.56
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R. E. Rose, seed cane for experimental purposes.. 34.05
The Trustees then adjourned.
Attest:
W. M. MeINTOSH, JR., N. B. BROWARD.,
Secretary. Governor.

Tallahassee, Fla., April 27, 1908.

The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer,’

W. H. Ellis, Attorney General.

B. E. McLin, Commisgioner of Agriculture.

It appearing from the conditions now existing that it
would be advisable to reopen negotiations in re amieable
adjustment of the L. & N. and other land grants and that
the same should be conducted by a discrete agent especial-
Iy employed for that purpose. Therefore, be it

Resolved, That Hon. W. 8, Jennings be and he is here-
by employed as Special Agent of the Trustees to reopen
negotiations with the L. & N. Railroad Company and
others claiming land grants with the view of effecting an
adjustment of such claims and that for the services so
rendered (being entirely independent of legal services) by
Hon. W. 8. Jennings as Special Agent, he shall receive
such reasonable compensation as may be hereafter agreed
upon by the Trustees.

The Trustees then adjourned.
Attest: :
W. M. McINTOSH, JR., N. B. BROWARD
Secretary. Governor.
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Tallahassee, Fla, May 2, 1908

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W H. Ellis, Attorney General.

B. E. MeLin, Commissioner of Agriculture,

The following accounts were presented and ordered

paid:
The Capital Publishing Company, printing for
BrHSteER I s i e e e e e i SHgEme
The East Coast Railway Company, transporta-
tion charges for freight moved for Trustees. .
T. Murphy Iron Works, material furnished and
repairs made on dredges.. LSSl ELER R,
Frank T. Budge, dynamite for dredging........
J. W. Johnson, beef furnished for dredges.....
Savannah Morning News, lithographs for
it 1<y A RN SR S S S S R
Moore Brothers, photographic work for Trustees
of drained lands in Everglades.............
J. E. Fultz, recording deed for Trustees.......
J. B. Wetherington, recording deed for Trustees
Reed A. Bryan, Agent, miscellaneous expenses
of dredges for March, 1908, ... ... .......
Jas. W . Johnson, beef for dredges. ...........
J. H. Lyne Foundry & Machine Company, iron
worl: done on dredges, and material furnished
The . & W. B. Drew Company, imperial
tracery vellum for salesman’t office.........
Featherstone Foundry & Machine Company, ad-
ditional material and fittings for dredges...
Dade County Furniture Company, five cots for
86 0f 1aDODEPE ix 1o, it e o S e SEAB eI
C. D. Lefiler, groceries for use on dredges. .. ...

$3.50

258.56

24450
8.10

1,036.11



W. M. Burdine, blankets, etc., fitting out survey

G T s R R U R A 15.80
Stranahan & Company, supplies for dredges.

EROENT A VAT S L e e 448.68
S. H. Weinges, recording deed for Trustees. ... . A5
Merrill-Stevens Company, repairs on dredges,

engine oil, bushings, ete./ il Lo iaeai. 137.97
Frank Adams, refund on land erroneously con-

TRl ol o B N S IS A 80.16

The Trustees then adjourned.

Attest:
W.M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor.

Tallahassee, Fla., May 4, 1908

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller,

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General

B. E. McLin, Commissioner of Agriculture.

The account of I. N. Withers, salary and expenses as
Selecting Agent for swamp lands was approved and or-
dered paid for $158.45.

The Trustees then adjourned.
Attest -
T W. M. McINTOSII, JR N. B. BROWARD.
Secrefary. Goverror.
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Tallahassee, Fla., May 11, 1908.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor,
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
B. E. McLin, Commissioner of Agriculture.

The following account was presented and ordered paid:
First National Bank of Tallahassee for Reed A. Bryan,
Agent, pay rolls in redrainage as follows:

Everalades iy e Il e e $832.58
RO OB 1 5 s s sua e s i el e ala e hara o el 84.58
MSCRTIANEOTE . ciiiailor i b s S st S S 817,00
(0] £ ATy e P e e S L e £ s s 2 $2491.16
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., May 23, 1908.

The Trustees met in Executive Office.
Present:

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. Il. McLin, Commissioner.

The following account was presented and ordered paid:
Capital City Bank of Tallahassee for Capital

Publishing Company, printing 1,000 copies of

land lists £Or TruUstees. .....eeveeeeeonees-.. S116.00
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor,
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Tallahassee, Fla., May 28, 1908.

The Trustees met in Executive Office.
Present;

N. B. Broward, Governor.

A. C. Croom, Comptiroller.

W. V. Enott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. MeLin, Commissioner of Agriculture.

The Commissioner of Agriculture of the State of
Florida was authorized to sign a waiver of any claim by
the State of Florida under the swamp land act of Septem-
ber 28, 1850, as represented by the lists filed in the office
of the Commissioner of Agriculture by the Government
Inspecting Agents May 25, 1908, and reported hy them as
guch inspecting agents to be dry and not subject to
patents to the State under said act of September 28, 1850,

Said agents so reporting and recommending to the
United States Land Office.

The Trustees then adjourned,

Attest:
W. H. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor.

Tallahassee, Fla., May 26, 1908.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller,

W. V. Enott, State Treasurer.

W. H. Ellis, Attorney General.

B. BE. MeLin, Commissioner of Agriculture.

John A. Harp, having purchased in Deed No, 16113 the
8% of 8% of Sei, Sec. 35, T. 51 8, R. 41 F, while said tract
17T—I. 1.
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was unsurveyed and estimated at 40 acres, which the
Trustees agred to sell him at $1.25 per acre, for the

reason that his home and improvements were located
thereon.

And since the survey of a part of said township by Mr,
John W. Newman, under instructions of Trustees, it was
discovered that the land upon which Mr. Harp’s improve-
ments were located should be described as “S% of Lots 1
and 2,” and not 81 of Sel of SBel of Sec. 35, said T.
51 8, R 41 E embracing 53.42 acres.

And Mr. Harp having returned his deed No. 16113 and
remitted the additional amount, $16.78 to purchase the
excess in acres;

The Commissioner of Agriculture, Hon. B. E. McLin, is
hereby directed to cancel Deed No. 16113 embracing 83 of
Sel of Sel, Sec. 35, T. 51 S, R 41 E, and issue new deed to
Mr. John A. Harp embracing said St of Lots 1 and 2 of
Sec. 35, said T. 51 8, R 41 E, applying the $50.00 already
in the hands of the Trustees remitted for Deed No. 16113
to the purchase of said 81 of Lots 1 and 2 Sec. 35.

Mr, E. A. Brewer having purchased in Deed No. 16107
the Wi of Swi of Sec. 25, T 51 8, R 41 E, while said tract
wag unsurveyed, and estimated at 80 acres, which the
Trustees agreed to sell him at $1.50 per acre, for the
reason that his home and improvements were located
thereon.

And since the survey of a part of said township by Mr.
John W. Newman, under insfructions of Trustees, it was
discovered that the land upon which Mr. Brewer’s im-
provements were located should he described as the Nwil
of Swi and Lot 4 of See. 25, T. 51 8§, R. 41 E, embracing
92.12 acres and excess or additional area of 12.12 acres.

And Mr. Brewer having returned his Deed No. 16107
and remitted the additional amount, $18.18 to purchase
the excess in area:

The Commissioner of Agriculture, Hon. B. E. McLin, is
hereby directed to cancel Deed No. 16107, embracing W3
of 8wi, Sec. 25, T. 61 8, R. 41 E and issue new deed to Mr.
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E. A. Brewer embracing said Nwi of Swi and Lot 4, Sec.
25, said T. 51 S R. 41 E, applying the $120 already in the
hands of the Trustees remitted for Deed No. 16107 to the
purchase of said Nwi of Swl and Lot 4 Sec. 25,

The Trustees then adjourned.
Attest:
W. M. Mc¢INTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Talllahassee, Fla., May 28, 1908.

The Trustees met in Executive Office.

Present :

N. B. Broward, Governor,

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer,

W H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture,

After considering the recommendation of Messrs, Me
Call & Small, State Trespass Agents, it was agreed thar
the sum of $225.00 will be accepted as settlement in full of
all claims against the Dyal-Upchurch Company for tres-
pass on the Nel of Nei, Sec. 30, T 1 N. R. 21 E and Lot 1
of Section 23, T 2 N R. 20 E, and the Commissioner of
Agriculture, Hon. B. E. MecLin, was directed to notify

Messrs. McCall & Small of the acceptance of their recom-
mendation.

The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.
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Tallahassee, Fla., May 29, 1908.

The Trustees met in Executive Office,

Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

Messrs. McCall & Small’s letter of the 18th inst., hay-
ing been read and considered, in which was stated that
they had collected from the Dyal-Upchurch Company
$225.00 as full settlement of trespass claims against them
for trespass on Nel of Nel Section 30, T1 N, R. 2 E, and
Lot No. 1, Sec. 23 T 2 N R 20 E, and recommending that
the settlement he accepted, the Commissioner of Agri-
culture, Hon. B. E. McLin, was directed to notify Messrs.
MecCall & Small that the settlement was approved.

The Trustees then adjourned. .

Attest:
W. M. McINTOSH, JR., N.B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., June 4, 1908.

The Trustees met in Executive Office.

Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

The account of Hon. W. §. Jennings, General Counsel,
for twenty-five hundred dollars, semi-annual payments of
salary, was ordered paid.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Gaovernor
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Tallahassee, Fla., June 3, 1908.

The Trustees met in Executive Office.

Present: 3

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

B. E. McLin, Commissioner of Agriculture.

The proposition of R. I'. Davie and J. R. McKennie, of
Colorado Springs, to purchase lands in the Everglades as
part of the general negotiation pending between the
Trustees of the Internal Improvement Fund and J. H.
Tatum & Company, for the sale of approximately 100,000
acres of land in the Everglades was considered :

And it appearing te the Trustees that the proposition
being a reasonable one, and to the best interests of the Tn-
ternal Improvement Fund, considering the emergency
necessities of the Fund for the further vigorous prosecu-
tion of the work of drainage and reclamation of the Ever-
glades and the purchase of another dredge and equipment
ineident thereto; the Commissioner of Agriculture, Hon.
B. . McLin, was directed to issue deed to Hon. R. P.
Davie, embracing 27,486.09 acres of land, the considera-
tion to be $2.00 per acre, to be paid as follows: $18,320
on or before June 1, 1908, $18,320 on or before January 3,
1909 and $18,332.18 on or before June 1, 1909, said de-
ferred payments not to draw interest; and that said deed
be deposited in the Barnett National Bank until such
payments have been made.

Resclved Further, That a good and sufficient lease
and agreement be executed from the Trustees of the In-
ternal Tmprovement Fund to R. P. Davie and J. P. Me-
Kennie, or either of them; for the period of five years, to
sections 27 and 34, and the west half of sections 26 and
35 in T. 50 §, R. 41 E to he used for general farming and
vegetable growing and the establishment of an experi-
mental cane farm for the growth and production of sugar
cane on a large scale for the purpose of establishing sugar
mills, shonld the experiment prove satisfactory, which
said deed shall include sections 27 and 24, and the west
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half of sections 26 and 35, T. 50 8, R. 41 E, for and in
consideration of the cutting of a canal the dimensions of
which shall be determined upon and fixed by J. W. New-
man, as Engineer of the Trustees of the Internal Improve-
ment Fund, to be not less than twelve feet wide and three
feet deep, with banks levelled for road purposes from the
present south canal being excavated by the Trustees of the
Internal Improvement Fund, extending through section
thirty-five, T. 50 8, R. 41 E and part of section 2, T 51 §,
R. 41 B, to a point in section 2 found most practicable by
the Engineers of the Trustees of the Internal Improve-
ment Fund to he placed in charge of the work for the pur-
pose of drainage and reclaiming and making fit for culti-
vation the lands adjacent thereto and in the vicinity there-
of.

Provided, That work on said canal shall be laid ouf
and begun within thirty days from the delivery of said
contract of sale, in accordance with these resolutions the
entire cost of said canal works and leveling the banks for
road purposes in accordance with provisions of said lease
to he borne hy Messrs. Davie and McKennie and their as-
sociates and prosecnted with all reasonable speed and
diligence and, upon their failure fo do so, said lease shall
become null and void and the estate thereby granted shall
ceasze and determine.

Resolved Further, That W. 8. Jennings, Acting Agent
of the Trustees of the Internal Improvement Fund be, and
he is hereby empowered and instructed to notify the said
R. . Dayie of the acceptance of said proposition as stated
in these resolutions and in accordance therewith, and
that upon receipt of notice of such negotiation the Com-
mission of Agriculture is authorized to prepare the
lease as referred to in these resolutions to the lands above
described and in accordance therewith.

The following is a copy of the lease made to R. P. Davie,
in accordance with the resolutions of the Trustees, dated
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June 3, 1908, said lease being dated June 24, 1908, and is
hereby ordered spread upon the minutes:

Articles of Agreement Made and entered into by
and between the Trustees of the Internal Improve-
ment Fund of the State of Florida, Parties of the
First Part, and R. P. Davie and his Associates,
Parties of the Second Part.

WITNESSETH :

That the parties of the first part, for and in considera-
tion of the sum of one dollor ($1.01) to them in hand paid
by the parties of the second part, the receipt whereof is
hereby acknowledged, and in furtherance of the general
negotiations pending between the parties hereto relating
to the sale of a large acreage of land, in which this mem-
orandum of agreement forms a part, have entered into
and do enter into the following stipulations and agree-
ments. to wit:

The said Trustees of the Infernal Tmprovement Fund
of the State of Florida hereby demise and lease unto the
parties of the second part the following described lands,
situated in Dade County, Florida, and more particularly
deseribed as follows. to wit: Sections 27 and 34 and the
west half section twenty-six (26) and the west half of sec-
tion thirty-five (35). all in township fifty (50) south of
range forty-one (41) east.

For the term and period of five years from the date
hereof, and said land so leased to be sued for general
farming and vegetable growing and the establishment of
an experimental cane farm for the growth and produec-
tion of sugar cane; and for the establishment of a sugar
mill, at the option of the parties of the second part,
should the experiment prove satisfactory for and in con-
sideration of the necessary expenditures to be made by the
parties of the second part in the cutting of a canal from
the present South Canal being excavated by the Trustees
of the Internal Improvement Fund, extending through
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section thirty-five (35), township fitty (50) south, range
forty-one (41) east, to a point in section two (2) found
most practicable by the Engineer of the Trustees of the
Internal Improvement Fund to be placed in charge of the
work and who shall oversee the work and prescribe its
course, width and depth, to be not less than 12 feet wide
and three feet deep with the banks levelled for road pur-
poses and at a cost approximating $2,000.00.

It is further covenanted and agreed by the Trustees of
the Internal Improvement Fund that R. I*. Davie and his
associates and successors, parties of the second part, shall
have an option during the term of this lease to purchase
the west one-half section fwenty-six (26) the west one-
half of section thirty-five (35) and all of sections twenty-
seven (27) and thirty-four (34) in township fifty (504
south of range forty-one (41) east, at and for the sum of
ten dollars per acre, in connection with the large area of
other lands to be purchased in these negotiations; that
upon the failure of the said parties of the second part to
exercise said option and so purchase the above mentioned
land during the existence of the lease and prior to the date
of the expiration aforesaid, said option shall become
forfeited, and of no further binding force and effect.

The parties of the first part further covenant and agree
that the parties of the second part and their successors
shall haye permission to cnt laterals, drains and canals,
to be used for drainage and transportation purposes from
their lands aforesaid into the canals now being cut by the
Trustees of the Internal Tmprovement Fund under such
reasonable regulations and control as the Trustees may
from fime to time establish and require.

The parties of the second part hereby covenant and
agree to accept the conditions set forth in the ahove and
foregoing lease and to construct a canal at their own
proper cost and expense under the supervision and diree-
tion of the engineer of {he Trustees of the Internal Tm-
provement Fund, from the South Canal of the Trustees
through sections thirtyfive (35) and two (2), said canal
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to be not less than 12 feet wide and three feet deep with
the banks levelled for road purposes; and at a cost of ap-
proximately $2,000 in payment of the rental or lease of
said sections as herein set forth, said work to be begun
immediately upon the delivery of these articles of agree-
ment, and to be prosecuted diligently and with all reason-
able speed to completion.

This indenture and these covenants shall be binding
upon the parties hereto and their successors in office, anil
the heirs, executors and administrators of those execuf-
ing this instrument in an individual capacity.

In witness whereof, the said parties of the first part
and of the second part have hereunto set their hands and
affixed their seals, the 24th day of June, A. D. 1908.

Approved:: R. P. DAVIE,

N. B. BROWARD., Governor (seal).

A. C. CROOM, Comptroller (seal).

W. V. KNOTT, Treasurer (seal).

Attorney General (seal).

B. E. McLIN, Commissioner of Agriculture (seal),

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor

Tallahassee, Fla., June 8, 1908.

The Trustees met in Executive Office.
Present :
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.
It having been shown hy certified stalements of disin-
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terested parties presented April 3, 1908, that Rev. H. 8.
Miller was an innocent purchaser of a tax title embracing
the Se} of Nw} Section 13, T. 6 8, R. 18 E, Bradford
County and that he has paid taxes on the tract ever since
his purchase; and further, that the land is practically
worthless, and is recommended by said disinterested
parties to be worth not more than $1.00 per acre, it was
agreed to sell said Nel of Nwi, Sec. 13, T. 6 8., R. 18 E,,
embracing 40.10 acres to Rey. H. 8. Miller at $1.00 per
acre, ! 1

The deed made by the Louisville & Nashville Railroad
Company to the Trustees of the Internal Improvement
Fund under date of March 12, 1908, was ordered spread
upon the minutes, and is in words and figures as follows:

Enow all Men by these Presents, That the Louisville
& Nashville Railroad Company, a corporation of the State
of Kentucky, for and in consideration of the sum of one
dollar ($1.00) to it in hand paid, and other considera-
tions, in hereunto moving, remises, releases and quit-
claims unto the Trustees of the Internal Tmprovement
Fund of the State of Florida, the following described
lands lying and being in the County of Lee, in the State of
Florida, to wit:

Sec. M. R. Acres

S% of S 8. 51 26 160.90
Lots 2 and 6 of Sec. 7, Se} of Sec.

8, Lot 6 of Sec. 9, Lot 9 of Sec.

10, Lots 6, 7, 8, 9 of Bee. 14,

Sel of Sec. 17, Lot 1 of Sec. 20

Lot 4 of Sec. 21, Lots 1 and 2

of Sec. 23 and Lot 7 of Sec. 34,

AT e IR S e e 52 26 782.

Wi of Sel and Swi of Sec. 2, 8
of 8wi of Sec. 4, E1 and 8§ of
Nwi} of Sec. 8, Nwi of Nel S
of Nel and 81 of See. 10, E}
of Nwi of Sec. 12, 81 of Nel of
See. 14, N1 of Nel of Ne} E} of

C
-
-1



B e 36 44 27 1,600.00
81 of N4, Sel, NI of Swi, Se} of

Swi of Sec. 4, Lots 1, 2, 3, 4, 5,

6, 7, 8% of Nel, Se} of Nwi, 83

of Se}, Nel of Swi of Sec. 6, E}

of Wi Sw} of Swi of Sec. 8.. 45 27 147556
All of Bee. 2, all except Swl of

Swi of Sec. 4, all secs. 6 and 8,

Nwi of Nel, Nel of Nwi of

Sec, 10, Nwi of Nwi of Sec. 12,

all Seec. 18, Nwi of Nwi of Sec.

20, Nwt of SBec. 26, 81 of Swi

ol iSec Bl Lt S 43 28 3,560.58
Wi and Se}l of Sec. 8 and S%

Bmeals el R BL A S e e 44 28 799.96
Neliof Bee. 1200l i el ol] 43 29 160.00
Ne} of Sec. 4, W3 of Sec. 6...... 44 29 456.44
All Sec. 20, 81 of Sec. 22, Wi of

Sec. 26, all sections 28 and 34. . 45 29  2,560.00
Nwi of Nel, 81 of Nel, Wi and

and Nwi of Sel of Sec.32..... 46 29 480.00
containing ——— acres, estimated, together with the

tenements, hereditamenis and appurtenances thereunto
belonging or in any wise appertaining.

In witness whereof, the Louisville & Nashville Railroad
Company, by the direction of the Board of Trustees, has
caused its president to sign its name, and its seal to be
affixed this 12th day of March, A. D. 1908,

LOUISVILLE & NASHVILLE RAILROAD COMPANY,

By M. H. 8mith, President.
Signed, sealed and delivered in the
(Seal.) presence of Milton Smith, E. 8.
Locke.

Attest: W. H. Bruce,
Asst. Secretary.
State of Kentucky, County of Jefferson:
Before the subscribed, duly qualified commission and
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acting notary public, personally appeared M. H. Smith,
known to me to be the individual described by that name
and who executed the foregoing instrument, and ac-
knowledged and declared that he, as President of the
Louisville & Nashville Railroad Company, and being duly
authorized by it, signed its name and affixed its seal to
and executed the said instrument for it and as its act and
deed.

Given under my hand and official seal this 12th day of
March, A, D. 1908,

G. W. B. OLMSTEAD,
Seal) Notary Public.
My comimission expires January 29, 1910,
The following accounts were ordered paid:
First Nat. Bank of Tallahassee, for Reed A.
Bryan, Agent, pay-rolls in re drainage, as fol-
lows: Okeechobee $984.59; Tiverglades $828.75;
migcellaneous $T8L:33. st wsisiamsriaiam s $2,594.68
I. N. Withers, salary and expenses as selecting
agent of isyamprlands. iy Ja o S e e 130.85
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., June 22, 1908.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor,
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer,
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.
After considering the application and offer of W. W.
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L
Taylor for the Se} of 8w}, Sec. 21, T 28 5, R 26 E, and
the statements of disinterested parties as to the character
of the land, which statements say that the forty is princi-
pally covered with water and that the few acres not
covered with water have nothing growing upon them
except scrub palmetto, and that the tract is wanted by
Mr. Taylor simply to clear it so as to improve the view
from his home to the lake, the Trustees agreed to sell the
above land for $25.00, the amount offered by Mr. Taylor.
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor

Tallahassee, Fla., June 26, 1908.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General,

B. E. MecLin, Commissioner of Agriculture.

The following accounts were approved and ordered
paid:
P. N. Bryan & Sons, wood furnished for dredges. .$832.00
Frank T. Budge, bushings and fittings for dredges.  1.60

Jas. W. Johnson, beef for use on dredges......... 50.76

Merrill-Stevens Company, sucticn pipe, steam
hoseyietosifioridredpas . s ioivahad baloll 0L L 403.18

Reed A. Bryan, Agent, expense acct. in re drain-
agethr menthtofeMay, 190SE S R i 2 113.55

The C. H. Lyne Foundry & Machine Co., making
steel shaft
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W. H. Hendry, recording deed for Trustees....... 1.10
The H. & W. B. Drew Company, vellum, seals, trac-

ing paper, ete. for Salesman’s office............ 11.50
Stranahan & Co., supplies for dredges...... ce-.. 99458
N. B. Broward, expense two trips to and from Ft.

Lauderdale to inspect drainage operations. ..... 127.03
W. V. Knott, expenses to and from Ft. Lauderdale

to inspect drainage operations................ 53.10
B. E. McLin, expenses trip to Ft. Lauderdale to in-

spestidramnage: ool o0 il SRS T NE e wioceies] LOG.O

The Trustees then adjourned.
Attest:

W. M. McINTOEH, JR., N. B. BROWARD,
Secretary. Governor

Tallahassee, Fla., July 1, 1908.

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

A, C. Croom, Comptroller,

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

After conidering the application and statements of R. G.
Haskins and the statements of two disinterested parties
relating to the character of the Nel of Swi Sec. 21, T 28 §,
R. 26 E, Polk County, Florida, which statements say that
gaid tract is nearly all the year covered with water, with
the exception of four or five acres, and that only saw
palmetto grows upon this and that the tract is desired
only for pasturage, the Trustees agreed to accept the offer
of $25.00 for the forty acres made by R. G. Hasking, and
the Commissioner of Agriculture, Hon. B. E. McLin, was
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directed to issue deed to above land when the purchase
money was received.

The following report from Messrs, McCall & Small,
Trespass Agents, was received and ordered spread upon
the minutes:

“Lake City, Florida, June 30, 1908.
Trustees Internal Improvement Fund,
Tallahassee, Florida.
Gentlemen :

We have nothing to report in the way of collections for
June, 1908. We have a number of these trespass claims
on hand, but the people in general seem so hard pressed
for funds we have been unable to realize anything lately.

Very respectfully,
McCALL & SMALL,
State Trespass Agents.

Btate of Florida, Columbia County:

Before me personally came A. B. Small, who being duly
sworn says that the foregoing statement is true.

Sworn to and subscribed before me at Lake City, in
said County and State, on this, the 30th day of June, 1908,

ALICE EZELLE.
(Seal) Notary Public, State of Florida at Large.
My commission expires July 8, 1911.
State of Florida, Hamilton County.
Before me personally came 1. J. McCall, who being duly
sworn, says that the foregoing statements are true.
I. J. McCALL,

Sworn to and subscribed before me on this the
day of July, 1908.

The Trustees then adjourned.
Attest:

W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor
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Tallahassee, Fla., July 3, 1908.

The Trustees met in Executive Office,
Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

B. 2. McLin, Commissioner of Agriculture.

United States Inspecting Agent, Hon. F. Hoisington,
while examining selections of swamp lands in the field,
and Hon. 1. N. Withers, State Agent, assisting in such
examinations, having filed written as well as having made
verbal reports as to the vacant State swamp lands in Tp.
61 8, Rgs. 33 and 34 K, on the mainland ; that is, that said
reports show these lands to be too low for successful
drainage, except by diking, and that only small tracts in
said area have any intrinsic value; and it being further
shown that settlers had entered upon and selected the
best pieces of land in these townships for settlement and
cultivation; and the Trustees having conveyed to these
settlers the amount in their claims, it was considered by
the Trustees that the sum of §5,000.00 offered for the
vacant lands in said townships by Mr. J. C. Thompsen,
was a fair and reasonable price. The Trustees being
advised that Mr. Thompson and those associated with him
would be at a very great expense in order to make the
lands of any finaneial value, and if they were to so im-
prove the same it would be an advantage to that section
of the State, the lands being of little or no value without
such expenditure and improvement; the Commissioner of
Agriculture, Hon. B. E. McLin, was therefore ordered to
prepare deed of conveyance embracing said lands, for the
consideration of $5,000.00, the acreage heing 9.451.67
acres, estimated.

The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
—ecretary. Governor.
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Tallahassee, Fla., July 13, 1908.

The Trustees met in Executive Office.

Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. MeLin, Commissioner of Agriculture.

After considering the statement of Mr. Seth Woodruff
as to the character of the unsurveyed part of Sec 30, T.
19 8, R. 32 E, that said land is unfit for anything except
pasturage, that he desires the land in order to fence across
it to enclose his pasture, that other lands adjacent have
been recently sold at 60 cents per acre, that he owns all
the surrounding land; the Trustees acecepted the offer of
$1.00 per acre for the 60 acres, estimated, in said section,
and the Commissioner of Agrienlture was directed to issue

deed to Mr. Seth Woodruff when the purchase money was
tendered.

The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor

Tallahassee, Fla., July 14, 1908.

The Trustees met in Executive Office. .
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Aftorney General,

B. E. McLin, Commissioner of Agriculture.
18.—L. L.
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The Trustees approved and ordered the following ac-
counts paid:

Reed A. Bryan, Agent, expense account in re

drainage for month of June................ $ 301.00
John W. Newman, salary as engineer of drain-
L I e P A S 4 5, 6 115 i Yo 150.00
First National Bank of Tallahassee, for Reed A.
Bryan, Agent, pay-roll in re drainage........ 2,673.18
The Trustees then adjourned.
Attest: N. B. BROWARD,
W. M. McINTOSH, Jer., 3overnor.
Secretary.

Tallahassee, Fla., July 15, 1908.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor,

A. C. Croom, Comptroller,

W. V. Knott, State Treasurer.

B. E. McLin, Commissioner of Agriculture.

The following report was ordered spread upon the

minutes :
“Lake City, Florida, June 3, 1908.
Honorable Trustees 1. I. Fund,
Tallahassee, Flovida.
Gentlemen :

We have the honor to report that during the month of
May, 1908, we succeeded in bringing to a settlement nego-
tiations which had heen pending some time with Dyal-
Upchurch Company in regard to trespass some ten years
ago upon the Nel of Ne}, Section 30, Township 1 N.,
Range 21 East, and Lot No. 1, Section 23, Township 2 N.,
Range 20 East, Baker County, for which they have paid
ug as in full settlement of the trespass by cutting the saw-
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mill timber upon the said two traets, the sum of two
bundred and twentyfive dollars. This has previously
been specially reported to you, and the transaction ap-
proved. We are handing you with this report our check
on State Exchange Bank, Lake City, Fla., for one hundred
and twelve dollars and fifty cents, being one-half of the
collection.

We have no further collections to report for the last
month, but have various negotiations of this sort now
pending undetermined.

Respectfully,
McCALL & SMALL,
State Trespass Agents.

State of Florida, Columbia County.
A. B. Small, being duly sworn. says that the foregoing
report is true, A. B. SMALL.

Sworn to and subscribed before me, at Lake Coity, in
said State and County, on this, the 3d day of June, 1908.
ALICE EZELLE,
{Seal) Notary Public Siate of Florida at Large.
My commission expires .July 9, 1991.
State of Florida, County of Hamilton,

Before me came I. J. McCall, who being duly sworn,
says that the foregoing report is true.
I. J. McCALL.

Sworn to and subscribed before me, at Jasper, in said
county, on this, the 14th day of June, 1908.
J. T. CRAWLEY,

(Beal) Notary Public State of Florida.
My commission expires April 13, 1911.”

The Trustees then adjourned.

Attest: N. B. BROWARD
W. M. McINTOSH, Jx., Governor,
Secretary.
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Tallahassee, Fla., August 1, 1908.
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor.
A, C; Croom, Comptroller,
W. V. Knott, State Treasurer.
3. E. McLin, Commissioner of Agriculture,

The following accounts were presented. approved and
ordered paid:

Florida Bast Coast Railway Company freight

moved during month of May, 1908............ $341.55
John MeDougall, stationery for salesman's of-

L e e s s 3 S B 106,26
(iilmore & Davis Company. two bookeases to hold

TENRtees] TECOTAN o s ivai b s e balets s’ siaheione 50.00
Frank T. Budge, kitchenware to use on dredges.. 7.10
Stanahan & Co., supplies for dredges........... 507.04
Merrill-Stevens Co., fixtures and repairs for

(3113 D S s U KM s e ol DO o 144.99

(3. 8. Baxter & Co., fixtures for Dredge Okeechobee 300.00
Geo. . Chase & Co., plough steel rope for dredge.. 374.40

(. D. Leffler, supplies for dredges............... 171.31
Reed A. Bryan, expense acct. for June, 1908. ..... 155.09
Jas. W. Johnson, meat supplied for dredges...... 85.36
P. N. Bryan & Son, wood for dredges............ 938.00
A. A, Stewart, recording deed for Trustees........ 6.05

Miami Furniture Co., one cot for use on dredge... 3.00
(. . Lynde Foundry & Machine Co., iron work for
AREATER. i v S e okl pssa g s e T i 114.76
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR.. N. B. BROWARD,
Secretary. Governor
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Tallahassee, Fla., August 4. 1908.

The Trustees met in Executive Office.
Present :

' N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General,

B. E. MecLin, Commissioner of Agriculture.

The following resolution was unanimously adopted:

Resolved, that it is the established policy of the Trus-
tees to place one modern dredge in the Caloosahatchee
River and one in the Miami River for the purpose of faeil-
itating the drainage opreations inaugurated by the Trus-
tees, and it is the purpose of the Trusteees to sell at a
price, satisfactory to the Trustees, such land as is neces-
sary to procure and operafe the dredges aforesaid. The
further policy of the Trustees is to place one modern
dredge in Lake Okeechobee, at the earlilest practicablle
time so as fo hasten the accomplishment of the whole
drainage scheme.

The proposed articles of agreement hetween Wallter R.
Comfort and the Trustees of the Internal Tmprovement
Fund of the State of Florida prepared and presented at
the instance of Mr. Comfort under date of August 1, 1908,
for the consideration of the Trustees of thé Tnternal Im-
provement Fund relating to the purchase of 22,880 acres
of land as therein deseribed situated in Dade County,
Florida, in township 53 &, ranges 39, 40 and 41, T. 54 <,
R. 39 and 40, at the prices and under thie conditions
and stipulations therein set forth which was further
considered by the Trustees and not being found acceptable
by them, It was

Resolved, That the proposition contained in said arti-
cles of agreement and presented on hehalf of Walter R.
Comfort, aforesaid, relating to the purchase of certain
lands above referred to, upon the conditions and stipula-
tions therein provided, is not acceptable to the Trustees
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of the Internal Improvement Fund, and the same is hereby
declined.

It is further resolved that a counter proposition be sub-
mitted to Mr. Comfort in accordance with the former pre-
liminary articles of agreement entered into by and be
tween W. S. Jennings, Agent for the Trustees, and Walter
R. Comfort, for 21,480 acres of the 22,880 acres described
in said articles of agreement, presented on behalf of
Walter R. Comfort under date of August 1, 1908, elim-
inating from said former descriptions alternate propor-
tions in widths of sections abutting the proposed canal
and lying south, of even width one mile and a quarter
deep, and otherwise eliminating from said contract certain
requirements relating to the cutting of the proposed
canal, its route, reservation for canal right of way, more
particularly set forth in proposed articles of agreement
having heen prepared at the instance of and considered
by the Trustees of the Internal Improvement Fund, and
copy of which is to be furnished Mr. Comfort by the
agent of the Trustees.

It is further resolved, that if the proposed articles of
agreement are not found satisfactory and acceptable to
Mr. Comfort within ten days after the receipt of the copy
thereof, that all said negotiations shall be considered
ended and all preliminary articles of agreement entered
into by the parties to said negotiations shall be considered
forfeited and of no further binding force and effect.

It is further resolved, that Mr. Comfort’s check, payable
to the order of the Trustees of the Internal Tmprovement
Fund, under date of August 1, 1908, for one-fourth of the
purchase money of the proposed purchase, as evidenced
by the former proposed contract, be returned to the said
Walter R. Comfort, with a copy of these resolutions.

The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. GOVeTuor.
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Tallahassee, Fla., August 5. 1908.

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

B. E. McLin, Commissioner of Agriculture.

Application for an extension of time on the former
confract entered into between W. 8. Jennings, Acting
Agent for the Trustees of the Internal Improvement
Fund of the State of Florida and Walter R. Comfort,
Channing Sweet and their associates, relating to the sale
and general negotiations embracing approximately 100,
000 acres in Dade County, as therein deseribed for and on
behalf of J. H. Tatum & Co., and their associates repre-
senting the lands in said negotiations not particularly
described and set forth in the negotiations under date
of August 1, 1908, of Walter R. Comfort, it was

EResolved, That an extension of fime be granted to said
J. H. Tatum & Company and their associates, to conclude
said negotiafions in accordance with said preliminary
articles of agreement on or before the first day of No-
vember, 1908,

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor,

Tallahassee, Fla., August 7, 1908.

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

B. E. McLin, Commissioner of Agriculture.
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The following account was approved and ordered paid:
First Nat. Bank of Tallahassee, for Reed A.

Bryan, Agent, pay-roll in re drainage opera-

{7 7Y S O P P WEPHES L $2,564.31
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR. N. B. BROWARD,
Secretary. Governor

Tallahassee, Fla., Auguast 12, 1908,
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor.
A. C. Croom, C‘muph'nﬂer.
W. V. Knott, State Treasurer.
B. E. McLin, Commissioner of Agrienltnre.

It was resolved that Mr. Newman be instructed to con-
tinue digging the North Canal on the present line, in the
direction of Pine Island, with the Dredge Everglades,
after he has built a dam close behind the dredge, and that
the canal be dug 60 feet wide and 8 feet deep, until he
has further instructions, and that Mr. Reed A. Bryan be
instructed that as soon as Mr. Newman has completed
the dam behind the dredge Everglades, that Mr. Bryan
shall dig out so much of the present rock dam in the
North Canal as will lower the water in the canal 3 feet
below its present elevation, that the lands may become
cultivatable, and it is further ordered that the two light-
ers built last Fall and owned by Mr. R. A. Bryan be pur-
chased at the price of $150 each, and that one of them
be placed in the North Canal, between the two dams
referred to, and be used to earry supplies, and that the
other one be placed above the propnsed dam, in the
South Canal, that is to be built behind the dredge Okee-
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chobee, it to be used in supplying the dredge Okeechobee
with materials.

The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor

Tallahassee, Fla., August 17, 1908.

The Trustees met in Executive Oflice.
Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

B. . MeLin, Commissioner of Agriculture.

Governor Broward made full report to the Trustees.
relating to conferences held with representatives of the
Tampa Foundry & Machine Company of Tampa, Florida,
and submitted a written proposal under date of Aungust
17, 1908, to build steel dredge hull 42 feet by 100 ft. by
T ft. by 5 ft. 6 in., with wood deck and house, and erect
44 cu. yd. Marion Dipper machinery complete at Tampa,
as specified in specifications accompanying said proposal,
the said specifiations having been considered by the Trus-
tees in detail, together with the pricess terms and condi-
tions of the proposition, the price being stated in said
specifications to build and house the hull and erect ma-
chinery, as therein specified, for and in consideration of
the sum of $22,000 to be paid in four equal payments as
therein stated.

2. The second proposition of the Tampa Foundry &

Machine Company to build an additional steel dredge
hull 40 ft. by 80 ft. by 7 ft. by 5 ft. 6 inches for a com-
plete 23 en. yd. dipper dredge, to he used near Miami,
Florida, according to specifications submitted with said
proposal, which were carefully considered in detail, all
to be erected and tested first class in all details, at Fort

]
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Lauderdale, Florida, at and for the price of $18.000.00
to be paid for as set forth in said specifications.

3. The order, contract or agreement, prepared and made
between the Trustees of the Infernal Improvement Fund
of the State of Florida and the Marion Steam Shovel
Company, a corporation with its principal office at Ma-
rion, Marion County, Ohio, under date of July 1, 1908,
relating to the order for the construction of two 41 yd.
dipper dredges as per specifications attached, dated July
1, 1908, said machinery when well mounted and properly
operated to have capacity in ordinary material and eir-
cumstances at the rate of 1600-3200 cubic yards in ten
hours, the details of said machinery and construction
being set out at length in said specifications which have
been carefully considered, the company to furnish said
machinery and perform the covenants and conditions of
gaid contract in accordance with the specifications and
provisions thereof at the times as therein specified, and
for and in consideration of the sum of $19,940 payable as
specified in said contract for each complete set of the
machinery as specified.

The Trustees having fully considered these proposals
and specificationg and the prices and bids therefor, having
sonught prices and information from other dredge con-
gtruction companies, and these proposals, bids and prices
heing the most advantageous, the Trustees having here-
tofore determined to have constructed with the least
possible delay two such modern dredges, it being the
judgment of the Trustees that it is both advantageous
to the Tnternal Improvement Fund to vigorously pros-
ecute the work of drainage and reclamation of the swamp
and overflowed lands and having fully considered the
propositions submitted as aforesaid,

Whereupon, Hon. A. C. Croom, Comptroller, moved that
Trustees proceed to order two modern dredges to be
installed with the least possible delay in furtherance of
the work of draining and reclaiming the swamp and over-
flowed lands., which motion was seconded by Hon. B. E.
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McLin, Commissioner of Agriculture, and unanimously
adopted, and it was then

Resolyed, That Gov. N. B. Broward, as President of
the Internal Improvement Fund, be and he is hereby
authorized, empowered and directed to proceed with the
negotiations for settlement of the details of the plans and
specifications of the two dredges identified and referred
to by the specifications of the Tampa Foundry & Machine
Company under date of August 17, 1908, and of the Ma-
rion Steam Shovel Company, of Marion, Ohio. under date
of July 1, 1908, provided that if it is deemed best in the
further consideration of the details with authority to
modify the contract and specifications for one dredge to
be of smaller capacity, suitable for a 2} yd. dipper dredge
under specifications and prices proportionate to such re-
duction in size of the dipper and dredge, if, upon final
consideration it is deemed best to change the dimensions
as aforesaid.

And, Resolved further, that upon the completion of
said proposals and specifications and the preparation of
proper contracts for the construection, erection and in-
gtalling of said dredges, that Governor N. B. Broward,
as President of the Trustees of the Internal Improvement
Fund as aforesaid, be and he is hereby authorized and
empowered to enter into said contract and to submit same
to the Trustees for their signatures.

The Trustees then adjourned. |
Atfest:
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. (Governor.

Tallahassee, Fla., August 20, 1908.
The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.
A. €. Croom, Comptroller.
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W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agrieulture.

After considering the application of Mr. M. H. Lewis,
of Ft. Meade, Fla., for the Nel of the Sel of Section 26,
Tp. 31 & R. 25 E, Polk County, containing 39.97 acres,
the Trustees agreed to accept his offer of $100.00 for said
tract of land and the Commissioner of Agricullture, Hon.
B. E. McLin, was directed to issue deed to the above land
when the purehase money was received.

The Trusiees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. (FOVernor.

Tallahassee, Fla., August 20, 1908,
2330 P M.
The Trustees met in Executive Office.
Present:

N. B. Broward, Governor,

A. €. Croom, Comptroller. 3

B. E. McLin, Commissioner of Agriculture.

The Governor reported on the matter of specifications,
confract and proposal for the construction of two modern
dredges as authorized, which are approved and signed
by the Trustees of the ITnternal Improvement Fund of the
State of Florida, and are in words and figures ag follows:

“This article of agreement made at Marion, Ohio, by
and between the Marion Steam Shovel Company, a cor-
poration with its principal office at Marion, Marion
County, Ohio, party of the first part, and the Trustees of
the Internal Improvement Fund of the State of Florida,
Tallahassee, Florida, party of the second part,

Witnesseth; That said party of the first part, for the
consideration and upon the conditions written herein,
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agrees to ship to the party of of the second part on or
about 8 to 10 weeks from order the following described
machinery to wit:

Machinery complete, including crane, dipper handle and
all forgings to complete one (1) 41 yard dipper dredge’
as per specifications attached dated Aug. 17th, 1908,
Said machinery when well mounted and properly oper-
ated to have a eapacity in ordinary fair material and
circumstances, at the rate of 1600-3200 cubic yards in ten
hours. to excavate a depth of twenty feet below the sur-
face of water, dump at a height of 22 to 26 feet above the
surface of the water, and to deposit material on either
side at a distance of 51 to 60 feet from the center of the
machine to the eenter of the dump,

The party of the second part agreees to furnish a hull
frame and woodwork complete, suitable for the above
named machinery; also all lnmber and all labor to com-
plete said machine. Said hull shall be 100 feet long,
width at top 38 feet; width at bottom 38 feet; depth of
hull app. 8 feet. Baid machine to be equipped with ver-
fical spuds.

The party of the second part agrees to avoid all un-
necessary delay in their part of the construction of said
machine and to lend all necessary friendly assistance in
completing, starting and operating said machine.

The party of the second part to have a trial of fifteen
consecutive days within sixty days after the completion
of said machine, and if not then had, all right to such
trial is waived and the party of the second part shall
settle for said machinery as though such trial was had.

The party of the fivst part agrees to furnish one skilled
man to help operate and superintend the operation of said
machinery during 15 days’ trial, free of charge, the com-
meneement of which trial shall date from the completion
of said machine, but in no event shall the time of said
trial extend beyond the time of settlement as herein fixed.

The party of the second part can have a further trial
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of 15 days by employing the above named man during said
trial after first trial of fifteen days at the rate of
per month but such time shall not extend beyond the time
hereinhefore fixed for settlement.

Party of the second part agrees to furnish all necessary
help and supplies. If, on trial, said machinery proves as
represented, or if trial is not had because of failure of
said second party, said party of the second part shall
seftle and pay for said machine as herein stipulated; but
if on said trial said machinery does not prove to be as
represented, it shall be held subject to the warranty below.

Party of the first part will furnish, without charge,
services of a man for not to exceed thirty days, to super-
intend placing of machinery in hull. (Above delivery is
contingent upon order being placed within three weeks
from date written below.)

In consideration of the foregoing covenants and agree-
ments made by the party of the first part, the party of the
second part hereby agrees to pay all freight and trans-
portation charges and the cost and expense of the trial
herein provided for (excert for the man provided by the
party of the first part as before stated) and to do all
hauling from the cars to where said machine is to be built,
and that it will accept said machinery, and pay the Mari-
on Steam Shovel Company, the party of the first part, ar
the expiration of the above named time, the sum of nive-
teen thousand nine hundred and forty ($19,940) dollars
as follows:

Seven thousand dollars cash four weeks from order,
$7,000 cash when machinery is ready for shipment, and
the balance, $5,940.00 at expiration of above said trial, for
a complete set of machinery specified,

All agreements are contingent upon strikes, accidents,
delays of carriers and any other delays which are uu-
avoidable or beyond our reasonable control.

WARRANTY.
The Marion Steam Shovel Company, party of the first
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part, warrants the above described machinery fo be wmade
of good material and in good, workmanlike manner, and
if properly handled and taken care of, it will perform the
work above specified. If said machinery, after a reason-
able length of time and fair trial, will not perform the
work above named and specified, the said machinery is to
be held subject to the order of the Marion Steam Shovel
Company, and to be taken away at its expense, and money
which has been paid for freight by the party of the second
part, refunded ; which payment shall be the only liability
of the party of the first part.

It is expressly agreed that the above described machin-
ery and property shall be and remain the property, and
subject to the order of the party of the first part, uutil
paid for in full, and that if promissory notes are given
for the purchase money, or any part thereof, that the giv-
ing of the same, or any part payment thereon shall not
divert the title of the party of the first part until said
promissory notes and said purchase money are paid in
full. Nor shall any payment on account, and the receipt
thereof, divert such title until the whole purchase price
is fully paid and all payments less than the whole sum
shall be considered as being for the rent of such machinery
and for damages thereto by wear.

It is further agreed that if the payments provided for
herein are not made at the times, and as agreed herein,
and if any of said payments are not made as so agreed,
that then all of the purchase price remaining unpaid shall
at once become due and payable, and that the party of the
first part may take possession of said machinery and hull
and upon ten days’ notice to party of the second part,
sell the same at public or private sale for cash and the
price obtained therefor shall be the agreed value thercof,
and shall be applied to the payment of the balance of the
purchase money due the party of the first part. If the
proceeds of said sale he more than sufficient to pay the
unpaid purchase money and the expenses of such sale, tne
excess shall be turned over to the party of the second
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part, but if insufficient, the said party of the second part
shall be and remain liable for such unpaid balance to the
party of the first part.

It is further agreed that the party of the second part
shall insure at own expense all of the above described
property in the sum of dollars for the benefit of the
party of the first part, in one or more solvent insurance
companies, and continue the said insurance in force until
said property is fully paid for, the loss to be made pay-
able to said party of the first part as its interesis may ap-
pear, and said policy or policies shall be held by the party
of the first part during the continuance of this contract.
In case of failure of said party of the second part to so
ingure, the party of the first part may effect such insur
ance and the cost thereof shall be a lien upon the said
property and collected in the same manner as the pur-
chase money, as provided herein,

1t is further agreed that this instrument evidences tnhe
whole agreement of said parties and nothing can he added
to or taken away by parole.
Dated this seventeenth day of August, 1908,
The MARION STEAM SHOVEL CO.,
E. D. Packarp, Traveling Salesman.
N. B. BROWARD, Governor.
A, €. CROOM, Comptroller.
B. II. McLIN, Commissioner of Agriculture.
Triustees Internal Improvement Fund of Florida.
The Marion Steam Shovel Company, Marion, 0., Aug.
17, 1908. Brief specifications of 4i-vard dredge. with
sixty-foot boom and vertical spuds.

Boom and Vertical Spuds.

Length of boom., .......covsvvaseen 60 feet
Reach center of machine to center of

gt e T e 51 to 60 feet
Dig below surface of water........ 20 feet
Dump above surface of water......22to 20 feet

Bize of AIPPeL. . v osesn cmeaiae 41 cubic yards
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Capacity 10 hours’ steady running. . 1600 to 3200 yards

Penrrhno sl IsARens oo ol 0 feet
BN ot hulledly ve oo vaantie s s 30 feet
Bept b ofifhalliaiiing . o i . 8 feet approx
HEERLE FOPWard L v i conion i s 4 feei approx

Hoisting and Backing Machinery.

Hoisting engines, double........... 127x162

Hoisting drum grooved for cable...38"” diam

HGIREnD fRICton . c.ovnvenvonnnns Outgide band type
set by steam ram

Backing drum grooved for cable. .. .26” diam

Bacang friction ... ....oeeen cnm Outside band type
set by steam ram

Engine shaft, hammered steel...... 53" diam

Backing drum shaft hammered steel.6” diam
Hoisting drum shaft, hammered steel7” diam

Hoisting shaft, gear steel.......... 797 diam
Backing shaft, gear steel........... 667 diam
RIS Ne S DINTON & i creis s 4o < altotain s » cast steel

This machinery is mounted on a substantial steel frame
built up of 24-inch T beams and will be located on deck.
Hoisting throttle is halanced piston type with lowering
control.

Swinging Machinery.

Swinging engines, double.......... 9x9”

Reverse and throttle. .............. Central piston valve
balanced

Crank shaft, forged steel.......... 4" diam

HinEine  PnIORIEN T s L cast steel

Intermediate shaft, hammered steel.4 5-8” diam

Intermediate pinion ...:........... cast steel

intermeatateroears. s s g e cast steel

Swinging drum, grooved for cable..24” diam
Swinging drum shaft, hammered
) S R P S S 517 diam

Y —1. 1
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Spud Toist Machinery.

Forward spud drums, compound

geared, grooved for cable........ 237 diam
Spud: FHetions .. .. .0 s inside expanding type
Briction mhaft « o oo os ottt driven from engine
shaft
rnmyBhALty . oz ot v L e 4 3-8 diam
Aft spud drum, plain barrel........ mounted on friction
shaft

Spuds 307x307 te be furnished by purchaser.
Capstans and Deck Equipment.

Vertical Capstans will be furnished and will he power
driven from bevel gears on spud drum shaft. Bifts and
cleats will he furnished.

Swinging Circle.
Swinging circle at foot of boom. .. .steel plate construc-
tion
Diameter of swinging circle........21 feet
Swinging circle journal, cast steel. 4} feet diam
A frame of steel construction will he furnished.

Boon.
Length of boom................... i) feet
Boom construction ............... all steel
End castings oo st ecion el i: cast steel
Spread of boom at foot............ 4 feet 9 inches
Spread of boom at point........... 12 inches
Shipper shaft, hammered steel. .. ... 6 inches diam
Irake wheels . ..ccuimiee e co samne G0 inches diam

Yoke Block.

Yiolke: Bloaks o 0 o brats ohok o <l aly fitted with rollers
Noke holte oua o ol hoa ot R 3 inches diam., iron

Bearing in block for shipper shaft. brass bushed
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Dipper Handle.

Dipper handle construction........ hest fir
Dipper handle socket casting....... cast steel

Dipper handle is protected by steel liners and has 7"x
1” top and bottom plates of steel and is equipped with
steel rack which is through bolted to handle. Size of
handle 19"x21"x44 feet,

(Dipper handle length to be increased for extra reach
depositing spoil if thought practicable to do so.)

Dipper,

087 VT B0 11115 A A ) 44 cubic yards
Bipperishalll oo 5 s s 3-4 inches thick
Dipper mouth piece (placed inside) .1 3-8inchesthick steel
Dipper front fully protected by....two wearing plates

Cutting lip of Hardtuf steel will be furnished instead
of teeth.

Rock dipper. One extra dipper, 21 yard size (43-vard
strength) will be furnished. This dipper will be eql{i]rpod
with four teeth.

Boiler.

Boiler will be of Scoitish type, water back, duplicate
size and type of that furnished on Florida State Dredge
“Everglades.” Boiler will be fed by a duplex pump,

Feed Water Heater.

Feed water heater will be of open type —250 F.-I’, size
with 6" oil separator. Suitable piping will be furnished.

An injector connected with cold water supply will also
be furnished.

Cables and Sheaves,

HoEng gable .0 Seo e o smisaies 1 3-8 in. diam
Hoisting cable sheaves............ 66" diam (steel)
Swinginpeaable L. ol ke 13-8" diam
Bagkimp eables ooty e onse i e 17 diam
Backing cable sheaves............. 66 diam
Forward apmdicable. L. i it 1" diam

AT SpnaScable s S s e e s 347 diam
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IN GENERAL.

Machinery is trimmed with pressure cups for hard oil
and lubricators of latest and best pattern. Liberal bear-
ing surfaces are provided and lost motion is eagily elimi-
nated ; all drums, sheaves, ete., are brass bushed and sim-
ple adjustments for taking up wear have been provided
for throughout. All gears, pinions and racks are of cast
steel. All important shafts are of hammered steel.

Drawings and plans will be furnished for the dredge
hull and all woodwork and machinery will be laid out in
accordance with them.

[f steel hull is furnished by the purchaser for this ma-
chinery, we will be pleased to co-operate with the de-
signers and builders of same by furnishing plans ghow-
ing location of all machinery listed in these specifica-
tions.

Electrie Light Outfit.

The electric light outfit will be of direct connected type
and have capacity for 25-32 C. P. incandescent lights.

Lamps, wire, insulation and wrenches will be furnished
for same. Also steam piping.

Auxilliary Boiler.

An auxiliary boiler of sufficient capacity to operate
the bhoiler feed pump when cleaning large boiler or to
operate eleciric light engine independently will be fur-
nished ; also piping connections to pump.

Tools and Supplies.

A large complement of tools, including large portable
forge, steel anvil, chain and rivet tongs and countersinks;
socket, fork, packing, monkey and pipe wrenches; ham-
mer, cold chisels, files and oil cans; fire fools and sup-
plies, including rivets, bolts, cotters, gaskets, packing,
water and oil glasses, and waste to be furnisheed with
this machinery.
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Memorandum of Prices Covering Mchy. Complete for
One (1) 41 Yd. Dredge for Board of Infernal
Improvement Fund.

Tallahassee, Fla., August 17, 1908.

Mahinery as per standard specification........ $16,000.00
Hxers ftor Iingford Boller. . .. ... ueans aeale 1,211.00
LENSRtee]l (A fragner ok 2 sl Tl 750.00
SR Hower! capstans, butts, Jetesd. ot 300.00
i “ Extra 21 yd. rock dipper............ 300.00
S lecirie lightiomttit s ool N ot 450.00
££ SN Heediwaters hoaterss ... Ll L S8 e 300.00
S Al haleri s s e - 300.00

$19,941.00
E. D. PACKARD.

ORDER CONTRACT.

This article of agreement made at Marion, Ohio, by and
between the Marion Steam Shovel Company, a corpor-
ation, with its principal office at Marion County, Ohio,
party of the first part, and the Trustees of the Internal
Improvement Fund of the State of Florida, Tallahassee,
Florida, party of the second part,

WITNESSETH: That said party of the first part for
the consideration and upon the conditions written herein,
agrees to ship to the party of the second part on or about
the 10th day of November, 1908, the following described
machinery, to wit:

Machinery complete, including crane, dipper handle, and
all castings and forgings to complete one 2} yard Jdipper
dredge as per specifications hereto attached. Said ma-
chinery, when well mounted and properly operated to
have a capacity, in ordinary fair material and circum-
stances at the rate of 1,000 to 2,000 cubic yards in ten
hours. To excavate a depth of 22 feet below the surface
of water, dump at a height of 28 feet above the surface
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of the water, and to deposit material on either side at a
distance of 60 to 70 feet from the center of the machine
to the center of the dump.

The party of the second part agrees to furnish a hull,
frame and woodwork complete, suitable for the ahove
named machinery; also all lumber and all labor to com-
plete said machine. Said hull shall be 100 feet long, width
of top 38 feet; width at bottom 38 feet, depth of hull
feet. Said machine to be equipped with vertical spuds.

The party of the second part agrees to avoid all un-
necessary delay in their part of the construction of said
machine and to lend all necessary friendly assistance in
completing, starting and operating said machine.

The party of the second part to have a trial of 15 con-
secutive days, within sixty days after the completion of
said machine; and, if not then had, all right to such frial
is waived and the party of the second part shall settle for
said machinery as though such trial was had.

The party of the first part agrees to furnish one skilled
man to help operate and superintend the operation of said
machinery during 15 days’ trial, free of charge, the com-
mencement of which trial shall date from the completion
of said machine, but in no event shall the time of said
trial extend beyond the time of settlement as herein fixed.
The party of the second part can have a further trial of
15 days, by employing the above named man during said
trial, after said trial of fifteen days at the rate of $125
per month, but such time shall not extend beyond the time
hereinbefore fixed for settlement.

Party of the second part to furnish all necessary help
and supplies. If, on trial, said machinery proves as repre- -
sented, or if trial is not had because of failure of said
second party, said party of the second part shall settle
and pay for said machine as herein stipulated; but, if on
gaid trial, said machinery does not prove to be as rep-
resented. it shall be held subject to the warranty below.

Party of the first part fo furnish, free of charge one
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skilled man, not to exceed thirty days, to superintend
placing of machinery on hull. Above delivery is con-
tingent upon this contract being properly signed by party
of second party and one copy returned to party of first
part promptly.

In consideration of the foregoing covenants and agree-
ments made by the party of the first part, the party of the
second part hereby agrees to pay all freight and (rans-
portation charges and the cost and expense of the trial
herein provided for (except for the man provided by the
party of the first part as before stated) and to do all
hauling from the cars to where said machine is to be
built, and that it will accept said machinery and pay the
Marion Steam Shovel Company, the party of the first part,
at the expiration of the above named time, the sum of
sixteen thousand dollars (16,000.00) as follows: $6,000.00
cash thirty days from date below; $6.000.00 when ma-
chinery is completed ready for shipment; and the balance,
$4,000.00 at the expiration of above trial.

Shipping directions. (TFill in.)

All agreements are contingent upon strikes, accidents,
delays of carriers and any other delays which are un-
avoidable or beyond our reasonable control,

WARRANTY,

The Marion Steam Shovel Company, party of the first
part, warrants the above described machinery to be made
of good material and in a good workmanlike manner and
if properly handled and taken care of, it will perform the
work above specified. Tf said machinery, after a reason-
able length of time and fair trial, will not perform the
work above named and specified. the said machinery is 10
be hield subject to the order of the Miami Steam Shovel Co.
and to be taken away at its expense, and money which has
been paid for freight by the party of the second part re-
funded: which payment shall be the only liability of the
party of the first part.
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It is expressly agreed that the above described ma-
chinery and property are subject to the order of the party
of the first part until paid for in full, and that if promis-
sory notes are given for the purchase money, or any part
‘thereof, that the giving of the same or any part payment
thereon shal not divert the title of the party of the first
part until said promissory notes and said purchase money
are paid in full. Nor shall any payment on account, and the
receipt thereof divert such title until the whole purchase
price is fully paid, and all payments, less than the whole
sum shall be considered as being for rent of such ma-
chinery and for damages thereto by wear.

It is further agreed that if the payments provided for
herein are not made at the times and as agreed herein, and
if any of said payments are not made as so agreed that
then all of the purchase price remaining unpaid shall at
once become due and payable, and that the party of the
first part may take possession of said machinery and hull,
and upon ten days’ notice to the party of the second part,
sell the same at public or private sale for cash, and the
price obtained therefor shall be the agreed value thereof,
and shall be applied to the payment of the balance of the
purchase money due the party of the first part. If the
proceeds of said sale he more than sufficient to pay the
unpaid purchase money and the expenses of such sale, the
excess shall be turned over to the party of the second
part, but if insufficient, the said party of the second part
shall be and remain liable for such unpaid balance to the
party of the first part.

It is further agreed that the party of the second part
shall insure at own expense, all of the above described
property in the sum of —— dollars, for the benefit of the
party of the first part, in one or more solvent insurance
companies and continue the said insurance in foree until
said property is fully paid for, the loss to be made payable
to said party of the first part as its interests may papear,
and said policy or policies shall be held by the party of
the first part during the continuance of this contract. In
case of failure of said party of the second part to so in-
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sure, the party of the first part may effect such insurance
and the cost thereof shall be a lien upon the said prop-
erty and collected in the same manner as the purchase
money, as provided herein.

It is further agreed that this instrument evidences the
whole agreement of said parties and nothing can he
added or taken away by parole.

Dated this 25th day of August, 1908.

The Marion Steam Shovel Company,

F. H. KING, Asst. Sales Manager.

N. B. BROWARD, Governor.

A, C. CROOM, Comptroller.

B. E. McLIN, Commissioner of Agriculture.
Trustees Tnternal Tmprovement Fund of Florida.

Marion Steam Shovel Company,

Marion, O., Aug. 25th, 1908.
Brief specifications of 21-yard Dipper Dradge, with 70
foot Boom and Vertical Spuds.
The Trustees of the Internal Improvement Fund of the

State of Florida,

en@thyof hoorn). L. . b s o svspiies 70 feet
Reach center of machine to center of
FRRETi e s D e b LU, T SR 60 to 70 feet
Dig below surface of warter.........22 feet
Rize of ‘AIPPEL. o vs o vo e - 0 vas w23 cubic yards
Capacity 10 hours’ steady running. . 1000 to 2000 cn. yds
Length of hull, minimum.......... 100 feet
Width of hull, minimum........... 38 feet

Hoisting and Backing Machinery.

Hoisting engines, double........... 104" bore x12” stroke

Hoisting drum grooved for cable...271 diam

TR R T TETEEIOD 8. 5 ot Sl s outside band type
set by steam ram
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Backing drum grooved for cable. ...22" diam

Backing friefion: Siosia o il outside band type
gel by steam ram
Engine shaft, hammered steel...... 417 diam

Backing drum shaft, hammered steel54” diam
Hoisting drum shaft, hammered

ST i e RIS S G 67 diam
Hoisting shaft gear, steel ......... 77 face 65 diam
Backing shaft grear, steel.......... 53" face 54" diam
ERPTHEPITION, - o L il o ot cast steel

This machinery is mounted on a substantial steel frame
built up of 20-inch I beams and placed on deck. Hoisting
throttle is balanced piston tvpe with lowering control.

Swinging Machinery.

Swinging engines, double. .......... 8 hore x8" stroke

Reverse and throttle. ... Joueas s Central piston valve
halanced

Crank shaft, forged steel........... 53-4” diam

Fugine pinfen . ot e Sotas sy Cast steel

Intermediate shaft, hammered steel..4 3-8” diam

Intermiediate piniom .........-.-.a cast steel

Intermediate gear . .............. cast steel

Swinging drum, grooved for cable. .23 diam
Swinging drum shaft, hammered steej4 7-8” diam

Spud Hoist Machinery.

Forward spud drums compound

geared, grooved for cable........ 23 diam
SR PEICHON (o e e e Tnsideexpanding type
Briction shaft ... oS irnie n s driven from main en-
gine
Brumi Shaft . i e s s e s K 3-8” diam

Aft spud drum expanding friction..mounted on friction
Swinging Circle.
Swinging circle at foot of hoom. ...Steel plate construe-
- tion
Diameter of swinging cirele........ 21 feet
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Bwinging cirele journal, cast steel. .44 feet diam

A Frame and Spuds.

AREranie COnBtruction . ... ... .uiiies all steel

Head and foot castings............ cast steel
Forward spud trimmings.......... for 307x30" spuds
MFapud IPIMIMINER. . .. ovoo o0 an for 187x18" epuds

{Timher for spuds to he furnished by purchaser.)

Boom.

BT HIOE D00 e i o s siie 70 feet
Beom construction ...........---. sall steel
O O R cast steel
Spread of hoom at foot ............ 4 feet 9"
Spread of boom at point........ ... 12 inches
Shipper shaft, hammered stea], .. . . 53 diam
IBrlce WHEEIR | . cive o oo waisimaiste o - 60" diam

TTATLEEN e e e R e N fitted with rollers
Bokeholtaliilinn sl e 2 3-4” diam., iron
Bearing in block for shipper shaft,, brass bushed

Dipper Handle.

Dipper handle construction....... .Oregon fir
Socket and dipper adjusting castingsecast steel

Dipper handle is protected by steel liners and has 7'x
347 top and boftom plates of steel and is equipped with
#teel rack which is through bolted to handle. Size of
handle 18"x207x48 feet.

Dipper,

S R S e N S 23} cubie yards
e eI UGN B U n, oLl © 7-16" thick

Dipper mouthpiece (placed inside) .steel 1 1-4” thick
Dipper front fully protected by....two wearing sheets
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Cutting lip of hardtof steel will be furnished instead of
teeth.

Rock Dipper.

One extra heavy rock dipper 13-4 cubic yard size (24
yard strength) will be furnished equipped with four teeth.

Boiler.

Scotch marine type with water back, Kingsford make;
being same type as the ome on Florida State Dredge
“Everglades.”

Boiler feedl T o s el e outside packed, du-
plex pump
Feed water heater............ .....open type and with

oil separator

Boiler is equipped with usual fittings, such as super
heater, stack, safety valve, blow-off' cocks, gnage cocks,
ete.

An injector connected with the cold water supply will
be furnished.
Auxiliary Boiler.

An auxiliary boiler of sufficient capacity to operate the
boiler feed pump when cleaning large boiler or to operate
electric light engine independently, will be furnished.

Piping.

All piping and fittings will be furnished for the engines,
boilers, heater, pump, injector, etc., including one 2" bilge
syphon for hull.

Capstans and Deck Equipment.

Vertical capstans will be furnished and will be power
driven from bevel gears on spud drum shaft. Bitts and
cleats will be furnished.
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Cables and Sheaves.

G calle UL UL e 117 diam
Hoisting cable sheaves. ............ 60" diam., steel
Saammnoseable Sl L e 11" diam
i T S S S 17 diam
Backing cable sheaves............. 60" diam
HWorward spud cable............... 1" diam

BORE apadieables oo oo e s e e 3-4” diam

Guys for a frame and hoom will be of wire rope and
will be furnished complete with all fittings.

Operating Levers.

The operating levers will be conveniently located at the
forward end of the dredge so that the engineer will have
a good view of the work, and consists of one hoisting
throttle lever, one swinging throttle lever, one hoisting
friction lever, one backing friction lever, two forward
spud levers, one aft spud lever, one foot lever for check
belt and one ecranesman’s hand and foot lever.

Electric Light Outfit.

The electric light outfit, consisting of engine and gen-
erator, will be of correct connected type and have
capacity for twenty-five 32 C. P. incandescent lamps. Out-
fit will be furnished complete with wiring, lamps and
steam piping,

Toolg and Supplies,

A large complement of tools will be furnished. includ-
ing portable forge steel anvil, vise, bolt ftongs, counter-
gink, socket, fork, packing monkey and pipe wrenches,
hammer and sledge, cold chisels, files, fire tools and sup-
plies, including rivets, bolts. cotters, gaskets, packing,
water and lubricator glasses, oil cans and waste.

IN GENERAL.

Machinery will be trimmed with necessary grease cups
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and oiling devices. 0Oil pumps will be supplied for the
main and swinging engines and sight feed lubricators for
lighting engine and pump. Liberal bearing surfaces are
provided and lost motion is easily eliminated; all drums,
sheaces, ete,, are brass bushed and simple adjustmenta
for taking up wear have been provided for throughout.
All gears, pinions and racks are of cast steel. All im-
portant shafts are of hammered steel.

It is the intention of these specifications to cover all
machinery and iron work complete in every particular for
the dredge, but no irons, bolts, ete., for the construction
of the hull proper will be furnished by the Marion Steam
Shovel Company.

Any material or part thereof necessary to such com-
pleted dredge machinery although omitted from the fore-
going specifications shall be furnished so that no part
shall be lacking becanse the same is not mentioned in the
foregoing specifications.

If machinery iz mounted on wooden hull drawings and
plans will be furnished for the dredge hull and all wood-
work and machinery will be laid out in accordance with
them.

If steel hull is furnished by the purchaser for this ma-
chinery, we will be pleased to co-operate with the design-
ers and builders of same by furnishing plans showing lo-
cation of all machinery listed in these specifications

Specification for erection of a four and one-half cubic
yard steel dredge hull and erection of machinery by
Tampa Foundry & Machine Company, August 17, 1908,

Tampa, Fla., August 17, 1908.

Trustees of the Internal Improvement Fund, Governor
N. B. Broward, President. Tallahassee, Fla.

Dear Sir:
We propose to furnish and deliver into the waters of
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the Hillsborough River, Tampa, Florida, a steel dredge
hull 42 feet by 100 feet by 7 feet by 5 feet 6 inches, with
wood deck and house and erect 41 cubic yards. Marion
Dipper Machinery complete, at Tampa, as specified here-
in, in accordance with the following specifications, all to
be the hest material and workmanship.

Specifications.

Hull—The hull to be entirely of steel, except deck,
which is to be of best seasoned dry yellow pine; hull to
be 100 feet long by 42 feet wide by 7 feet deep at how by
3 feet 6 inches deep at stern; the hull to have four longi-
tudinal bulkheads and four athwardship bulkheads of &
inch steel plate, reinforced by 4x4x3-8 angle on each side,
also top and bottom, the vertical reinforcement angles to
be about 45 inches apart; all bulkheads to have the pass-
Age openings so as access can be had from each of the 25
apartments to the other. The forward two athwartship
bulkheads to connect with the sides of the forward spud
casings thus making a very rigid constructfon.

Plating—The bottom to be all of 3-8-inch thick steel
plates, the sides to be all of 3-8-inch thick steel plates; the
bow and stern to be all of 3-8-inch thick steel plates, The
two front side plates where forward side spud casings
rivet on, to be of i-inch thick steel plate. All bulkheads
to be of }-inch steel plate, 4x4"x3.8" heams 5”x3x3-8”,

Frames—The frames are to be 45 inches center to
center, except at bow and stern and forward spud caring
frames to be the design as shown hy blue print sketch to
be furnished, which makes a solid net work of braces and
very rigid comsfruction. All gusset plates except spud
gussets to be 16 inches by 16 inches by 1 inch, except those
at extreme corners, which are ent diagonal two (2) out of
each 16x16 plate.

Spud Casing—They shall be three in number, the two
forward ones to take 30-inches by 30-inches spuds. The
aft one to take a 20-inch by 20-inch spud. They are to be
constructed of 3-ineh steel plate and 5-inch by 5-inch by
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3-inch angle and 15-inch by 50 1bs. channel for the cross
clamps, otherwise to accommodate the Marion machinery.

Npuds—The owners are to furnish all iron fittings for
the spuds, the contractors to furnish the timber, make
the spuds and fit them for work in a satisfactory manner
and acceptable to the owners,

Deck—Deck beams to be 5 inches by 6 inches best yel-
low pine, to be bolted every two feet to the 3-inch by 5-
inch by 3-8-inch steel beams. The decking to be 4 inches
best yellow pine, seasoned and dressed, the other planks
to be 5 inches by 12 inches dressed ; these outer planks to
be bolted every 221 inches with 3-4-inch carriage bolts,
decking to be driven up hard against it by means of
wedges ; the deck to be made tight, but not caulked; all
necessary foundation timbers to he provided by con-
tractors, all woodwork to receive two coats best wood
preserving paint.

Riveting of Hull—The riveting of the hull shall be by
best 3-4-inch diameter steel rivets, all water laps 2i-inch
center to center spacing all brace spacing center to
center, except for places where such would be
impracticable, Lower corner and all four vertical cor-
neers to he double rivited and angles which hold spud
casings to hull also to be double rivited in the same man-
ner, staggered 3-inch center to center each single row,
which makes it about 17-8-inch center to center. All steel
surface to receive two coats best red lead linseed oil be-
fore launching; the contractors to test hull before launch-
ing; the hull to he absolutely water tight and to he first-
class in every detail of workmanship and material and
made satisfactory to the owners.

Machinery—All machinery, steel and iron fittings,
cables, chains and everything of steel, iron or metal, be-
longing to a complete 41 cubic yard outfit to be furnished
£. 0. b. cars, Tampa, Fla., by the owners, except the steel
hull, hardware and roofing for the house to complete the
construction thereof.
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The Marion people to furnish a man to assist in the
erection of the machinery mentioned herein, said man to
be well qualified for such service and to be employed for
a period of thirty days in all. The wood for the dipper
handle to be furnished by the contractor; the wooden
handle and also the spud to be fitted up by the contractors
and erected by them.

A. Frame—The A. frame to be of steel and furnished
ready to put up by the owners,

House—The house is to contain twelve (12) rooms and
kitehen. one bath, one toilet, one pantry. and is to be con-
gtructed of yellow drawn pine and to receive one of paint,
The specifications to be first approved hy the owners; the
contractors to prepare specifications and blue prints.

Anehors—The anchors for main back stays to he 14x3
inches iron, to be bent under hull and to be riveted to bot-
tom. These items to be included in the hull.

Erection. of Machinery—The erection of machinery to
be according to blue prints furnished by the Marion
Steam Shovel Company of Marion, Ohio. All machinery
to be erected complete, in first-class workmanlike man-
ner; the Marion Steam Shovel Company to furnish one
engineer for thirty (30) days; to furnish information in
connection with the erection of the dredge and when
completed the dredge is to he tested and is to work sat-
isfactory to the owners and to be acceptable to them.

Time—The contractors propose to complete the steel
hull, erect all machinery, and have the dredge complete
and ready to operate in four months from the date after
blue print has been approved of this contract: all ma-
chinery to be received by the contractors ten ( 10) weeks
from the date of this contract, in satisfactory condition.

Price—The contractors covenant and agree to build :
steel hull. wooden house, and erect machinery as hem‘m
fore specified and referred to in these articles of agree-
mnt and specifications, for the sum of twenty-two
thousand dollars ($22,000), and to furnish the material

20—I. 1.
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and labor at their own proper cost and expenses as re-
ferred to and specified therein,

Terms—The terms of payment to said contractors for
such labor, material and services as aforesaid, are to be
made as follows: Twentyfive per cent. when the steel for
hull is delivered f. o. b. cars Tampa, Fla.; 25 per cent.
when the hull is launched in the waters of the Hills-
borough River at Tampa, Fla., successfully; 25 per cent.
when the machinery is erected in a workmanlike manner
and satisfactory to the owners of said steel hull; 25 per
cent. when said steel dredge is completed and tested in
the Hillsborough River near Tampa, Fla., and is proven
to be satisfactory and acceptable under such test to the
Trustees of the Internal Improvement Fund.

It being further mutually understood and agreed that
these specifications are sufficient to cover each and every
detail and item of machinery, lumber, material, fixtures,
labor, appliances, necessary or incident thereto, and to
the erection and completion and launching and testing of
a steel hull dipper dredge with the Marion Steam Shovel
Company machinery as referred to and mentioned here-
in. That the contractors hereby covenant and agree to
supply all of the material, labor, hardware and appliances
incident to the erection, construction and launching and
testing of such dredge complete and ready for work, for
and in consideration of the prices herein named,

Drawings—The contractors are furnished all drawings
necessary in the erection of the steel hull and house and
for the reception of the machinery; and it is understood
that the steel hull, house and machinery are to be erected
in accordance therewith. They arve also to furnish all
necessary plates, bolts and fasteners, and all said blue
prints and specifications to be approved hy the Trustees
of the Internal Improvement Fund.

The above and foregoing proposal is respectfully sub-
mitted.

The TAMPA FOUNDRY & MACHINE CO.,
By Ernest Kreher, President.
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The above and foregoing proposal and specifications
are hereby accepted and approved by the Trustees of the
Internal Improvement Fund, this 17th day of August, A.
D. 1908.

N. B. BROWARD, Governor.

A. C. CROOM, Comptroller.

B. E. McLIN, Commissioner of Agriculture,
Trustees of the Internal Tmprovement Fund of the State
of Florida. -

Specifications for erection of a two and one-half eubic
yard steel dredge hull and erection of machinery by
Tampa Foundry & Machine Company, August 17, 1908.

Tampa, Fla., August 17, 1908.
Trustees of the Internal Improvement Fund,
Governor N. B. Broward, President,
Tallahassee, Fla.
Dear Sir:

We propose to furnish and deliver into the waters of
the Miami River, above county bridge, Florida, a steel
dredge hull 40 feet by 80 feet by 7 feet by 5 feet 6 inches,
with wood deck and house, and erect 21 cubic yard Mari-
on Dipper Machinery complete as specified herein, in ae-
cordance with the following specifications, all to be the
best material and workmanship.

Specifications,

Hull—The hull to he entirely of steel, except desk,
which is to be of best seasoned dry yellow pine; hull to
be 80 feet long by 40 feet wide, by 7 feet deep at bow, by
5 feet 6 inches deep at stern; the hull to have three longi-
tudinal bulkheads, and three athwardship bulkheads of !-
inch steel plate, re-inforced by 4x4x3-8 angle on each side,
also top and hottom, the vertical re-inforcement angles fo
be about 45 inches apart, all bulkheads to have the pass-
age openings, so as access can be had from each of the 25
apartments fo the other. The forward two athwardship



308

bulkheads to connect with the sides of the forward spud
casings, thus making a very rigid construetion.

Ploting—The bottom to be all of 3-8inch thick steel
plates, the sides to bhe all of 3-8-inch thick steel plates;
the bow and stern to be all of 3-8-inch thick steel plates;
the two front side plates where forward side spud easings
rivet on, to be of 3-inch thick steel plates. All bulkheads
to be of 1-inch steel plate; 4"x4”x3-8 beams, 5x3x3-8”.

Frames—The frames are to be 45 inches center to
center, except at bow and stern and forward spud casing
frames to be the design as shown by the print sketch to
be furnished, which makes a =olid net work of braces and
very rigid construction. All gusset plates, except spud
gussets to be 16 inches by 16 inches by }-inch, except those
at extreme corners, which are cut diagenal two (2) out of
each 16x16 plate.

Spud Castings—They shall be three in number, the two
forward ones to take 24-inch by 24-inch spuds; the aft
one fo take an 18-inch hy 18-inch spud. They are to be
constructed of 1-inch steel plate and 5-inch by 5-inch by
}-inch angle and 15 inches by 50 lbs. channel for the

cross-clamps, otherwise to accommodate the Marion Ma-
chinery.

Spuds—The owners are to furnish all iron fittings for
the spuds the contractors to furnish the timber, made the
spuds and fit them for work in a satisfactory manner and
acceptable to the owners.

Deck—Deck beams to be 5-inch by 6-inch best yellow
pine, to be bolted every two feet to the 3-inch by 5-inch by
3-8.inch steel beams, The decking to he 3 inches hest yel-
low pine, seasoned and dressed, the outer planks to be 5-
inch by 12-inch dressed; these outer planks to be bolted
every 221 inches with 3-4-inch carriage bolts, decking to
be driven up hard against it by means of wedges; the
deck to be made tight, but not caulked; all necessary
foundation timbers to he provided by contractors; all
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woodwork to receive two coats best wood preserving
paint.

Riveting of Hull—The riveting of the hull shall be by
best 3-4-inch diameter steel rivets; all water laps 24-inch
center to center spacing, all brace spacing 4-inch center to
center, except for places where such would be impraetic-
able. Lower corner and all four vertical cornmers to be
double riveted in same manner, staggered 3-inch center to
center each single row, which makes it about 1 7-8-inch
center to center. All steel surface to receive two coats
best red lead linseed oil before launching; the contractors
to test hull before launching. The hull to he absolutely
water tight and to be first-class in every detail of work-
manship and material and made satisfactory to the own-
ers.

Machinery—AIll machinery, steel and iron fittings,
cables, chains and everything of steel, iron or metal, be-
longing to a complete 21 cubic yard outfit to be furnished
f. 0. b. cars, Miami, Fla., by the owners, except the steel
hull, hardware and roofing for the house to complete the
construction thereof. The Marion people to furnish a
man to assist in the erection of the machinery mentioned
herein, said man to be well qualified for such service and
to be employed for a period of thirty days in all. The
wood for the dipper handle to be furnished by the con-
tractor; the sooden handle and also the spud to be fitted
up by the eontractors and erected hy them.

A Frame—The A Frame to be of steel and furnisehd
ready to put up by the owners.

House—The house is fo contain ten (10) rooms and
kitchen, one bath, one toilet, one pantry, and is to he con-
structed of yellow drawn pine and to receive one coat nf
paint, the specifications fo be first approved hy the own-
ers; the contractors to prepare specifications and blue
prints.

Anchors—The anchors for main back stays to be 11 by
8 inches, iron, to be bent under hull and to he riveted to
bottom. These items to be included in ihe hull.
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Hrection. of Machinery—The erection of machinery (o
be according to blue prints furnished by the Marion
Steam Shovel Company, of Marion Ohio. All machinery
to be erected complete in first-class workmanlike man-
ner; the Marion Steam Shovel Company to furnish one
engineer for thirty (30) days; to furnish information in
connection with the erection of the dredge; and when
completed the dredge is to be tested and is to work sat-
isfactory to the owners and to be acceptable to them.

Time—The contractors propose to complete the steel
hull, erect all machinery, and have the, dredge complete
and ready to operate in four months from the date after
the hlue prints have been approved of this contraet; all
machinery to be received by the contractors eight (8)
weeks from the date of this contract, in satisfactory con-
dition.

Prices—The contractors covenant and agree to build a
steel hull, erect all machinery as heretofore specified and
referred to in these articles of agreement and speifications
for the sum of eighteen thousand dollars ($18,000.00) and
to furnish the material and labor at their own proper
cost and expenses as referred to and specified therein.

Terms—The terms of payment to said contractors for
such labor, material and services as aforesaid, are to be
made as follows: Twentyfive per cent. when the steel
for hull is to be delivered f. o. b. ears, Miami, Fla.; 25 per
cent. when the hull is launched in the waters of the Miami
River, at Miami, Fla., successfully; 25 per cent. when the
machinery is erected in a workmanlike manner and sat-
isfactory to the owners of said steel hull; 25 per cent.
when said steel dredge is completed and tested in the
Miami River, near Miami. Fla., and is proven to be sat-
isfactory and acceptable, under such test, to the Trustees
of the Internal Tmprovement Fund.

It being mutunally understood and agreed that these
specifications are sufficient to cover each and every detail
and item of machinery, lnmber, material, fixtures, labor,
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appliances, necessary or incident there to and to the erec-
tion and completion and launching and testing of a steel
hull dipper dredge with the Marion Steam Shovel Com-
pany as referred to and mentioned herein. That the con-
tractors hereby covenant and agree to supply all of the
material, labor, hardware and appliances incident to the
erection, construction and launching and testing of such
dredge complete and ready for work, for and in consid-
eration of the prices hereir named.

Drawings—The contractors are to {urnish all drawings
necessary in the erection of the steel hull and house and
for the reception of the machinery; and it is understood
that the steel hull, house and machinery are to be erected
in accordance therewith. They are also to furnish all
necessary plates, bolts and fasteners and all said blue
prints and specifications to be approved by the Trustees
of the Internal Improvement Fund.

The above and foregoing proposal is respectfully sub-
mitted.

The TAMPA FOUNDRY & MACHINE CO.,
By Ernest Kreher, President.

The above and foregoing proposal and specifications are
hereby accepted and approved by the Trustees of the In-
ternal Improvement Fund, this 17th day of August, A. D.
1908,

N. B. BROWARD, Goyernor,
A, C. CROOM, Comptroller.
B. E. McLIN, Commissioner of Agriculture.
Trustees of the Internal Tmprovement Fund of the State
of Florida.

After further consideration it was concluded best fo
construct one four and one-half cubic yard dipper dredge
and one two and onehalf cubic yard dipper dredge; the
one four and one-half cubic yard dipper dredge and the
one two and one-half cubic yard dipper dredge machinery
was also ordered, as per contract, with the Marion Steam
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Shovel Company, which is made a part of these records,
for the sum of sixteen thousand dollars ($16,000.00),
which ineluded all the extras, as per the specifications at-
tached to contracts.
The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. (Governor.

Tallahassee, Fla., Sept. 1, 1908,

The Trustees met in the Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. . McLin, Commissioner of Agriculture.

The following accounts were approved and ordered
paid :
Florida East Coast Railway Company, freight

transported during month of July, 1908....... 848.15
Remington Typewriter Company, typewriter rib-

hon' for' salesman’s GiIce . o o 1.50
H. J. Drane, insurance on ‘dredges.............. 825.00
Merrill-Stevens Company, fitting, work, ete,, on

EBHETS JA0 Sh et (i LI R S G e 0 261.84
Stranahan & Co., supplies for dredges.......... 64.15
Lainhart & Potter, lumber for use on dredges.... 1541

The C. H. Lyne Foundry & Machine Co., repair-

ing boilers, etc., on dredges...............ann 61.60
Miami Furniture Company, cots for laborers.... 1200
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Reed A. Bryan, Agent, expense account for July.. 104.69
The Capital City Livery Stable, hauling for Sales-

T e S R e S A A S S R S o 1.50
The Capital Publishing Co., printing for Trustees. 12.00

The Trustees then adjourned.
Attest:

W. M. McINTOSH, JR., N. B. BROWARD,
Secrefary. Governor.

Tallahassee, Fla., Sept. 2. 1908.

The Trustees met in Executive Office,
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller,

W. V. Knott, State Treasurer.

B. E. McLIN, Commissioner of Agricullture.

Whereas, On the 22nd day of Oectober, 1907, the State
Board of Education of Florida adopted certain resolutions
which were transmitted to the Trustees of the Internal
Improvement Fund:

And Whereas, On the 21st day of November, 1907, the
Governor addressed a communication to the Attorney
General as follows:

“November 21st, 1907.
Hon. W. H. Hllis, Attorney General,
Tallahassee, Fla.

Sir: Section 4 of Article 8 of the Constitution of Flor-
ida contains among other provisions the following: “The
Common School Fund * * * ghall be derived from the
following sources” among others “25 per cent. of the
sales of public lands which are now, or may hereafter be
owned by the State.”

I have the honor to ask for your opinion, as to whether
or not this clause of the Constitution is of full force and
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effect, and is applicable to the lands in the hands of the
Trustees of the Internal Improvemeent Fund of the State
of Florida and if so, from what date and to what sales of
public lands is the State School Board entitled to an ac-
counting and recovery,

T have the honor to be

Very respectfully,
N. B. BROWARD, Governor.”

And Whereas, on the 5th day of February, 1908, the
Attorney General submitted to the Governor his answer
to said communication, as follows:

“Tallahassee, Fla., February 5, 1908.
Hon. N. B. Broward, Governor,
Tallahassee, Fla.

Dear Rir: Your letter of recent date, requesting my
opinion as to whether Section 4, Article XTI of the Con-
stitution, which provides among other things that “the
Common School Fund * ¥ ¥ shall be derived from
the following sources: * * * among others, 25 per
cent. of the sales of public lands which are now or may
hereafter be owned by the State,” is of full force and
effect and is applicable to the lands in the hands of the
Trustees of the Internal Tmprovement Fund of the State
of Florida, and if so, from what date and to what sales
of said public lands is the State School Board entitled to
an accounting and recovery.”

The section and article of the Constitution of Florida
of 1885, relating to the State School Fund in Section 4
Article XIT, and its provisions are as follows:

“The State School Fund the interest of which shall be
exclusively applied to the support and maintainance of
publie free schools, shall be derived from the following
SOUrces :

The proceeds of all lands that haye been or may hereafter
be granted to the State by the United States for publie
school purposes.
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Donations to the State when the purpose is not spee-
ified. ;

Appropriations by the State

The proceeds of escheated property or forfeitures.

Twenty-five per cent. of the sales of public lands which
are now or may hereafter be owned by the State.

Section V of the same Article provides that:

“The principal of the State School Fund shall remain
sacred and inviolate.”

The Constitution of 1868 contained the following sec-
tion; Section 4, Article VIII.

“The Common Schoel Fund, the interest of which shall
be exclusively applied to the support and maintenance
of Common Schools and purchase of suitable libraries
and apparatus therefor shall be derived from the fol-
lowing sources: The proceeds of all lands that have
been or may hereafter be granted to the State by the
United States for educational purposes; donations by
individuals for educational purposes; appropriations by
the State; the proceeds of lands or other property which
may accrue to the State by escheat or forfeiture of the
proceeds of all property granted to the State. when the
purpose of such grant shall not be specified; all moneys
which may be paid as an exemption from military duty ;
all fines collected under the penal laws of this State;
such portion of the per capita tax as may be prescribed
by law for educational purposes; twenty-five per centum
of the sales of public lands which are now or may here-
after be owned hy the State.

Section 6 of the same article provides that :

“The principal of the Common School Fund shall re-
main sacred and inviolate.”

Under the Constitution of 1868 the School Fund was
called the “Common School Fund.” but under the Con-
stitution of 1885 it was denominated “State School
Fund.” Both Constitutions provided for the ample ani
liberal maintenance of public free schools and created a
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fund, the interest upon which should be applied exclu-
sively to the support and maintenance of such schools,
and provided that the principal of such fund should
remain sacred and inviolate. Both Consfitutions pro-
vided that the School Fund should consist in part of
twenty-five per cent. of the sales of public lands owned
by the State.

The term “public lands” as used in the Constitutions
of 1868 and 1885, designated a class of lands ‘distin-
guished from those granted by the United States to the
State of Florida for public school purposes, all the pro-
ceeds of the sales of such lands constituting part of the
School Fund, while only twenty-five per cent. of the
proceeds of the sale of “public lands” owned by the
State, or thereafter acquired was to be paid into the
School Fund.

The public lands of which the State became the owner
consisted, among others, of the sixteenth section in every
township granted by act of Congress of March 3rd, 1845,
for school purposes; five hundred thousand acres granted
by act of Congress of September 4th, 1841 (made appli-
cable to Florida by act of March 3, 1845), for Internal
Improvement and the swamp and overflowed lands
granted by act of September 28th, 1850,

The term “public lands” is defined to be such lands as
are subject to sale or disposition by the government under
general laws. Newall vs. Sawyer, 92 U, 8. T61.

By chapter 610 Laws of Florida, approved January 6,
1855, entitled “An Act to Provide for and Encourage a
Liberal System of Internal Tmprovements in this State,”
the Legislature set apart and declared as a distinct and
separate fund, to be called the “Internal Tmprovement
T'und of the State of Florida,” and to be strictly applied
according to the provisions of the act, so much of the
500,000 acres of land granted to the State for Internal
Improvement purposes as remained unsold, and the pro-
ceeds of the sales of such lands theretofore sold as re-
mained on hand and unappropriated, and all proceeds
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that might thereafter accrue from the sales of such lands,
and all the swamp lands subject to overflow granted to
the State by the act of Congress approved September
28th, 1850, together with all the proceeds that had ac-
crued or might thereaffer accrue to the State from the
sale of said lands,

For the purpose of assuring a proper application of
the Fund to the purposes of the act, the said lands and
all the funds arising from the sale thereof, after paying
the necessary expenses of selections, management and
sale were ‘‘irrevocably vested” in five Trustees, all of
whom were officers of the State Government, and their
successors in office, to hold the same in trust for the uses
and purposes in the act provided. The Trustees were
vested with the power to sell and transfer the lands to
purchasers and to receive payment for the same, and to
invest the surplus moneys arising therefrom according
to the provisions of the act.

The act outlined a system of internal improvements
and pledged the Fund to pay the interest as it might
become due on the bonds issued to any railroad company
under its provisions. By the provisions of section 15 of
the act, the State granted to each of the different com-
panies that should construct portions of he lines of rail-
road on the routes indicated, the alternate sections of
State lands on each side for six miles; and by the pro-
visions of section 16 the Trustees were empowered to fix
the price of the “public lands” included in the trust, and
make such arrangements for the drainage of the swamp
or overflowed lands as in their judement was deemed
most advantageous to the fund and the settlement and
cultivation of the lands.

It was not the purpose of the Legislature to apply
the magnificent estate composed of the swamp lands ae-
guired under the aet of Congress of Septemher 28th,
1850, and the five hundred thousand acres aequired by
the act of March 3, 1845, in its entirety, to the building
of railroads by the companies that might be organized
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for the purpose of huilding the lines of roads along the
routes indicated, nor did the Legislature contemplate
that the Fund would be exhausted by extending the aid
contemplated. Trustees I. I. Fund vs, Bailey 10 Fla., 125.

Ample provision was made for the protection of the
Fund and the preservation of the same intact for the
general welfare of the State and the devotion of the
swamp lands to the purposes for which they were granted
by the TUnited State. The purpose of the act was to
create a fund and to encourage and promote internal
improvements by extending aid to railroad and canal
purposes in the building of certain line of railroads and
canal ; the reclamation of the swamp lands and the settle-
ment and eultivation of the same.

The title of the act declares that it was for the pur-
pose of encouraging a liberal system of internal im-
provements in the State.

The State of Florida did not part with the beneficial
estate and interest in the great estate by vesting the
legal title to the lands in certain State officers and their
successors, nor did it part with the right to dispose
of that estate by charging those officers with the duties
mentioned in the act, nor did the State divest itself of
aught but the naked legal title to the lands mentioned.
The beneficial interest and estate therein was retained
by the State as owner, the Aet of 1855, €hapter 610,
being merely a legislative regulation of the holding,
management and sale of the lands therein mentioned.
The title held by the Trustees is of a public character,
so that their deed is prima facie evidence of title in the
grantee. Groover et al vs. Coffee, 19 Fla., 73 Text.

The lands designated in the act of 1855, Chapter 610,
did not lose their character as public lands by being
pledged in trust to aid in the construction of certain
objects of improvement. The Legislature by that act sim-
ply designated some object of improvement to be con-
structed first and to postpone others.
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The powers of subsequent Legislatures were not lim-
ited by the exercise of the powers of the Legislature of
of 1855, unless the act of the latter was of such char-
acter as called into operation a constitutional limitation
and something more than a simple antecedent exercise
of legislative power stood in the way of the exercise of
the powers of the subsequent one. The Internal Im-
provement Law is not organic law and the power of one
legislature is no greater than another. Gomnzales vs. Sul-
livan, 16 Fla., 819 Text.

The Supreme Court of the Unifted States has held in
several cases that the swamp lands granted to the States
by the Act of Congress of September 28, 1850, are sub-
ject to the disposal of the legislature of the States re-
spectively in such manner as they may deem expedient,
without any right on the part of any person, except the
government of the United States, to question such dis-
posal. The application of the proceeds of those lands to
the purposes of the grant, rests upon the good faith of
the State. It is a matter between two sovereign powers.
Although it is specially provided that the progeeds of
such lands shall be applied “as far as necessary” to their
reclamation by means of levees and drains, it is not a
trust following the lands. Mills Co. vs. B. & M. Railroad,
107 U. 8. 565; Cook Co. vs. Calumet, ete. Canal Co., 138
U. 8. vs. Louisiana, 127 U 8. 187; American Emigraat
Co. vs. County of Adams, 100 U. 8. 60; Hagar vs. Recla-
mation Dist., 111 U. 8. 701.

The dictum of the Supreme Court of Florida on this
point, as expressed in the case of Trustees of the Internal
Improvement Fund vs. 8t. John Railway Co., 16 Fla. 531.
therefore, appears not to be concurred in by the Supreme
Court of the United States,

Section 4 of Article VIII of the Constitution of 1868,
which was carried into and became a part of the Consti-
tution of 1885, so far as it provided that the Common or
State School Fund should consist in part of the twenty-
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five per cent. of the sales of public lands which were
then owned or thereafter acquired by the State, operated
as an amendment to Chapter 610 which a portion of the
sales of the lands designated in that statute was diverted
to other purposes than those specified in the act, and
constitutes an obligation or debt upon the Fund. It is
here that an amendment, it is a limitation or inhibition
upon the legislature from diverting more than seventy-
five per cent. of the sales of the public lands designated
in the act to purposes other than increasing the Common
or State School Fund,

Section 4, Article VIII of the Constitution of 1868
was not applicable to the sales of the lands which were
sold for the purpose pof discharging the lien of the bond-
holders of the railroaders which acquired the right of the
provisions of the aet prior to 1868.

The Constitutional provisions could not, of course,
have the effect of impairing the obligations of contracts
nor depriving those persons of vested rights aequired
under an act of 1855.

In my opinion, the provisions of the Constitution of
1868, as well as that of 1885, is self executing; it is a
present application of public money arising from sale of
public lands. The Treasurer was the custodian of all
funds. The Superintendent of Public Instruction under
the Constitution of 1868 had the “administrative super-
vision” of all matters pertaining to public instruetion,
and the provision of the Constitution referred to as ap-
plying twenty-five per cent. of the sales of public lands
to the Common School Fund was a direction to the
Trustees to so apply such portion of the sales.

The Constitution of 1885 makes no material change,
except vesting a “State Board of TWduecation of Florida”
with the power and duty of managing and investing all
State school funds. The State Board of Education,
therefore, has the right to demand an accounting from
the Trustees of the Internal Tmprovement Fund of the
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State of TFlorida for twenty-five per cent. of the pro-
ceeds of the sales of all lands contained in the Internal
Improvement Fund from February 25th, 1868 (or that
have since been acquired and placed into said fund) to
date, excluding only such sales as were made for the
purpose of discharging a lien upon the Fund held by the
bondholders of the railroads which had acquired rights
under the act of 1855 and such liens as may have been
acquired prior to February 25th, 1868.
Very respectfully,
W. H. ELLIS, Attorney General.”

And Whereas, on the 30th day of March, 1908, it was
resolved by the Trustees of the Internal Improvement
Fund that an aecounting as aforesaid be made to the
State Board of Education and directed that the Sec-
retary of the Trustees do proceed to make up such ac-
count and report same to the Trustees:

And Whereas, such account has not yet been reported
to the Trustees on account of which it has not yet been
practicable to make or offer any settlement between the
Trustees and the State Board of Education on said ac-
count covering the period between said February 25, 1868,
to said February 5, 1908:

And Whereas, it appears from the records of the Trus-
tees of the Internal Improvement Fund that the Trustees
have received, as proceeds of the sale of public lands be-
tween said February 5. 1908, and the 31st day of Aungust,
1908, both inclusive, the sum of $33.299.75:

And Whereas, under the Constitution and laws of Flor-
ida as construed by the Attorney General, twenty-five per
cent. of said amount of $33.299.75, said twenty-five per
cent. amounting to $8,324.94 iz due and payable to the
State Board of Education of Florida hy the Trustees
aforesaid.

It is therefore ordered by the Trustees of the Internal
Improvement Fund that the said sum of $8,324.94 be this

day paid to the State Board of Bducation of Florida.
21—, 1.
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And it is further ordered, that hereafter, on the first
day of each month (wenty-five per cent. of the proceeds
of all sales of public lands by the Trustees of the Internal
Improvement Fund during the next preceding month
shall be paid by the Trustees to the State Board of Edu-
cation of Florida.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
' Secretary, Governor.

Tallahassee, Fla.. Sept. 8 1908.
The Trustees met in Executive Office,
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

The following report from Messrs McCall & Small was
received and ordered spread upon the minutes:

“Lake City, Fla., Sept. 5, 1908.
Honorable Trustees Internal Tmprovement Fund,
Tallahassee, IMa.

Gentlemen: We have the honor to report for the
months of July and August, 1908, no receipts on account
of trespass matiers in connection with State lands.

Our Mr. Small has been absent during the last two
months, in the northwest, and during that time nothing
has been done in regard to these matters. We are now,
however, about to employ a very competent man, whom we
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expect to put to work actively in this matter in order to
close it up by an early date, so far as possible.
Very respectfully,
McCALL & SMALL,
State Trespass Agents.

State of Florida, Hamilton County.

Before me personally came A. B. Small and L. J. Me-
Call, who being duly sworn depose and say, that the
foregoing report is true.

A. B. SMALL,

I. J. McCALL.

Sworn to and subseribed before me, at Jasper, in said
County and State, on this 5th day of September, 1908.
(Seal) C. A. STEPHENS.

The following accounts were presented and ordered
paid; '
First Nat. Bank, for Reed A. Bryan, Agent,

pay roll in re drainage operations...........%2386.60
I. N. Withers, salary and expenses as agent for

selecting swamp and overflowed lands, month

S AT e SRt T B RIDR R e 132.82

The Trustees then adjourned.

N. B. BROWARD,
Attest : Governor.
W. M. McINTOSH, JR.,
Secretary.

Tallahassee, Fla., Sept. 9, 1908.
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor,
A. C. Croom, Comptzeller,
W. V. Knott, State Treasurer.
B. E. McLin, Commissioner of Agriculture,
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The following account was presented and ordered paid;
The following account was presented, approved and
ordered paid:

P. N. Bryan & Sons, wood furnished for dredges.$1,394.00
The Trustees then adjourned.

Attest: N. B. BROWARD,

W. M. McINTOSH, JR., Governor.
\
Secretary.

Tallahassee, Fla., Sept. 17, 1908,
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor.
A, C. Croom, Comptroller.

W. V. Knott, State Treasurer.
B. E. McLin, Commissioner of Agriculture.

Hon. B. E. McLin, Commissioner of Agriculture, read
a letter from Mr.: John W. Newman, notifying the Trus-
tees that ome or more persons were trespassing upon the
swamp and overflowed lands owned by the Trustees, and
stating that it is necessary that some action be taken to
stop such trespassing. Thereupon, it was

Resolved by the Trustees that Mr. Reed A. DBryan,
Agent of the Trustees, be instructed to notify all such
trespassers upon the lands of the Trustees fo cease such
trespassing at once, or action will be taken against them,
and in case they do not cease such trespass the said Reed
A. Bryan is instrueted to notify the County Selicitor or
States Attorney to take such action on behalf of the Trus-
tees as will stop such trespass, and the Secretary of the
Trustees is hereby instructed to forward a copy of this
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resolution to Mr. Reed A. Bryan, Agent for the Trustees,
at Ft. Launderdale, Florida.

The Trustees then adjourned.

Attest:
W. M. MeINTOSH, JR., N. B. BROWARD,
Secretary. Governor.
Tallahassee, Fla., Sept. 27,1908,

The Trustees met in Executive Office.
Present:

A, C. Croom, Comptroller.

W. V. Knott, Sate Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

After reading the affidavits of J. A. McFail, F. M. Ad-
ams and B. F. Lewis, as to the character of lots numbered
1, 5 and 6 of Sec. 25, T. 4 S, B 3 E, embracing 315.30
acres, which statements set forth that these lands are
marsh lands and subject to overflow, with the exception
of about 15 acres which is the only land in the tract cui-
tivatable, and the further statement that Mr. B. F. Lewis
bought this land at a fax sale about 15 years ago and has
paid taxes on it ever since, thinking he had secured a
good title. The Trustees agreed to sell said land to Mr.
Lewis at 50 cents per_ acre.

The Trustees then adjourned.
Attest:

W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. (Governor.
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Tallahassee, Fla., Sept. 30, 1908.

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

B. E. McLin, Commissioner of Agriculture

Governor Broward presented letters and maps from
John W. Newman, Civil Engineer, requesting to be au-
thorized by the Trustees and recommending that when
he reached opposite the high lands of Pine Island he he
authorized to make a wood yard on the banks of the
canal in rocking or building a road across the mud to
Pine Island from the said wood yard, between Lot 1,
Tier 12, and Lot 1, Tier 14 on the North Canal, as per
Newman's survey No. 1, and that Governor Broward be
requested to carry these instructions to John W, New-
man by letter and instruct that rights of way on lateral
canals to high lands on Pine Island be made same width
as rights of of way on main canals.

The following resolution was adopted.

Resolved, That the map of a part of Township 50 S,
R. 41 E. made by John W. Newman, Civil Engineer, and
adopted by the Trustees this day, is hereby declared the
official map of that portion of the lands emhraced in the
said township and which is ordered placed in the custody
of the Commissioner of Agriculture of the land records
of the State of Florida. The Commisgioner of Agricul-
ture is requested and authorized to have made a copy
of the said map and to procure the proper materials in
making the map to be properly photographed or repro-
duced that we may have as many reproductions made
therefrom in print as may be deemed necessary by the
Trustees and it is further requested and aunthorized that
a copy of said map be filed in the office of the Circuit
Counrt of Dade County.
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The following communications from J. W. Newman
were ordered spread upon the minutes:

“Dredge Everglades, Sept. 26, 1908,

Prustees 1. I. Fund of Florida,
Tallahassee, Fla.

Gentlemen: Today, by express, I send you map of
State canals and subdivisions, addressed to Gov. N. B.
Broward.

This map is from actual survey and the noticeable
bends in the eastern boundary and irregularity in areas
of sections are due to errors in original government work.

I eall your attention fo the two branch canals to Pine
Island. This is endorsed by Governor Broward. They
will prevent any overflow of land between canals by
water from the west.

The Everglades will arrive at Pine Tsland, Nov. 15th.

Time of arrival of Okeechobee is uncertain, as she is
yet clearing out the South Canal.

Respectfully,
JOHN W. NEWMAN.”
“Dredge Everglades, Sept. 26, 1908.

Dear Gov. Broward:

You intimated when here that you would come again
soon. About Nov. 15th I expect to be at the high land,
north end of Pine TIsland. That would he a good time
for you to come.

I want you to authorize me to make timber sluices on
concrete base at some of the low places on north side of
canal. 1f we continue to stop up all openings on north
side we will have too much water flowing down on north
side out of the canal.

By my plan T will prevent wash of sand into canal and
let in water enough in three or four miles to make canal
a navigable stream without locks or dams.

This is worth your attention.
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Had another rain storm yesterday but water is falling
rapidly.
Respectfully,
JOHN W. NEWMAN.”

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor,

Tallahassee, Fla., Oct. 1, 1908.
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor,
A. C. Croom, Comptroller.
W. V. Knott, State Treasrer.
B. . McLin, Commissioner of Agriculture.

The proposition of Charles A. Scott for drainage of the
Everglades was presented and ordered spread upon the
minutes as follows:

“Tallahassee, Fla., Sept. 16, 1908.
To the Trustees of the Internal Improvement Fund of the

State of Florida, Tallahassee, Florida.

Gentlemen: More than a year ago I submitted a prop-
osition through the Governor to drain the Everglades for
seventy-five per cent. (75%) of the lands held by the
Trustees. This proposition was declined by the Gov-
Brnor.

Since that time T have made two more propositions,
one for seventy per cent. and another for sixty-five per
cent. of the lands held by the Trustees of the Internal
Improvement Fund. Neither of these was accepted.

From a careful investigation of all the data and in-
formation obtainable upon this subject and after repeated
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interviews with parties associated with me, and with
engineers who have information upon this subject, I am
convinced that the area known as the Everglades cannot
be successtully drained for less than sixty per cent. of the
lands in that area held by the Trustees of the Internal
Improvement Fund, which I am informed amounts to
approximately two million acres, therefore, I hereby pro-
pose and agree with you, as Trustees of the Internal
Improvement Fund of the State of Florida, as follows,
to wit:

I, upon my part, will undertake at some time previous
to November 15, 1908, to enter into a more extended and
formal contract with you as Trustees, either in my own
name or in the name of a corporation which I shall or-
ganize, and give security in the sum of not less than one
hundred thousand dollars, said security to he good and
sufficient and adequate security for the enforcement of
my contract,

And I, upon my part, will undertake to finish and
complete a drainage canal or canals for the purpose of
reclaiming the lands in the Southern part of the State
of Florida, more particularly known as “The Ever-
glades,” in accordance with the plans and specifications
heretofore discussed and outlined and made hy the En-
gineers of the said Trustees, comprising a canal or canals
for said drainage purpose, aggregating somewhere ahout
one hundred and fifty miles long (150 miles).

I, upon my part, will undertake to begin the work of
the digging of said canals within a reasonable time, not
later than April ist, 1909, and prosecute said work with
due energy and diligence and complete the same witLin
ten years from that date, subsequently, in accordaunce
with plans and specifieations heretofore referred to, pro-
vided that you, as said Trustee of the said Improvement
Fund, for and in behalf of that Fund, will enter into a
formal and more extended agreement with me and my
assigns to convey fo me and my assigns, by zood and suf.
ficient conveyance sixty per cent. of ali lands so re
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claimed by said drainage canal and improvewcnts now
owned and controlled by the State of Florida and said
Trustees of said Fund, and sixty per ceur of all reyenue
derived from the drainage tax imposed and collected by
the Stute of Florida or said Board of T'rustees from the
owners of lands effected and henefitted by said drainage
canal and improvements now owned and controlled by
the State of Florida. and said Trustees of said fund.
Said lands are more definitely and specifically described
and outlined upon the maps heretofore made by the
engineers of the Trustees of said Fund and provided
further. that vou as said Trustees, will covenant and
agree to deposit in escrow with some responsible bank-
ing house or institution deeds of conveyance, conveying
sixtv per cent. of this land so reclaimed. held and
owned by the State and said Trustees with the under-
standing and agreement that 1. or we, may withdraw
a proportionate share of the lands so described after
the completion of 5 per cent. (6%) of the fotal of
said drainage canal. The proportionate share of said
lands which we are permitted to withdraw to be in the
area affected and improved by the said canal so com-
pleted.

This propoesition. when accepted by yvour Board. to he
considered binding and obligatory wupon you as said
Trustees of said Fund until said 15th day of November,
1908, and upon your signifving vour willingness to ac-
cept, and upon our furnishing a good and sufficient hond
to the said Trustees of one hundred thousand dollars, the
gaid Trustees of the said Tnterial Tmprovement Fund to
agree that at any time before the date that they, as said
Trusees, will enter into a formal and more extended con-
traet in accordance with the terms of this proposition,

CHAS. H. SCOTT.

It was ordered I]mt the foregoing proposition be re-
ferred to Hon. W, 8. Jennings, General Counsel, for ex-
amination and repmt

The matter of the claim of the United Land Cowpany
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‘was taken up and the following proposition ordered
spread upon the minutes:

Jacksonyille, Fla., September 10, 1908,

Hon. N. B. Broward, Chairman.

Trustees of the Internal Improvement Fund, State of
Florida, Tallahassee, Florida.

Dear Sir:

As attorneys for the United Land Company in the
matter of its claim against the Trustees of the Inter-
nal Improvement Fund involving the right of the said
company to have conveyed to it by the Trustees, as suc-
cessor of the rights of Hamilton Disston and associates,
and the Atlantic & Gulf Coast Canal and Okeechobee
Land Company, lands in the Everglades amounting to
347,754.02 acres; we make your Board a proposition, by
way of compromise, to accept one-fourth of the amount of
land claimed by the said company and for which suit is
now pending in the Cireuit Court for Dade County,
Florida, upon condition that the company be permitted to
seleet out of the lands in the drainage area reserved to
it as shown by the minutes of your Board, the lands to be
accepted by it in settlement; and upon the further condi-
tion that the Trustees will relieve the company from
liahility for any drainage tax for the current year or prior
years.

You may remember that about a month ago we dis-
cussed with the Board the question of compromise settle-
ment, but at that time we were not authorized by the
United Land Company to accept in settlement such a small
proportion of their claim. Since that time we have been an-
thorized by the company to accept in full of all c¢laims
against the Trustees, 86,938 acres, which is one-fourtl: of
their claim.

In the event the Trustees accept this proposition, we re-
quest that we be allowed a reasonable time of about
thirty days in which to make the selection. Of course,
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this offer of settlement is made without prejudice to the
rights of the company in the event it is not accepted.
Yours very tuly,

P. A. Vans Agnew.
N. P. Bryan

The proposition on behalf of the United Land Company
was referred to the General Counsel for examination an:
report.

The following accounts were presented and ordered
paid:

Remington Typewriter Company, one typewriter

and attachment for salesman’s office.......... $108.00
Reed A. Bryan, agent, expense account in re-

drainage for month of Aungust, 1908.......... 31491
Stranahan & Co., supplies for dredges.......... 561.22
Jas. W. Johnson, meat for use on dredges........ 26.50
J. 8. Andress, Jr., repairs on pump, forge, ete.... 1208
Lainhart & Potter, lumber for use on dredges..... 45.45

The H. & W. B. Drew Co., typewriter for use of

St P A 0 e i s e s ¢ 67.25
Capital Publishing Company, binding records for

Tand foffice o e i s S S 29.50
The Fla. East Coast Railway Company, charges on

freight transported during month of August,

BB 5o is o e e e it i o = Sy alare e S lall(la)amtatie i alaie 37.64
W. A. McBride, services in assisting State select-

e agen e R e el 21.95
Featherstone Foundry & Machine Co., extras, re-

pairs, labor, ete., on dredges...............%.. 2,184.95
N. B. Broward, expenses of trip to Ft. Lauderdale

to inspect drainage.........ccceeiiiieianaiine 53.60

The Trustees then adjourned.
Attest: :

W. M. McINTOSH, JR., N. B. BROWARD

Secretary. Governor.
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Talahassee, Fla., Oct. 2, 1908.
The Trustees met in Executive Office.
Pregent:
N. B. Broward, Governor.
A. C. Croom, Comptroller,
W. V. Enott, State Treasurer.
B. E. McLin, Commissioner of Agriculture.

The following accounts were presented and ordered
paid:

I. N. Withers, services and expenses for Septem-

ber, 1908, as State Selecting Agent........... $134.22
W. 8. Jennings. expense account in representing
URETTTEE Rl el dl o ' M M R N R 371.95

The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor,

Tallahassee, Fla., Oct. 6, 1908.
The Trustees met in Executive Office,
Present:
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer,
B. E. McLin, Commissioner.
The account of Clive Merchant, for use of yawl Ane-

mong, in re drainage, was approved and ordered paid in
the sum of $1.326.70.

The Trustees then adjourned.
Aftest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.
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Tallahassee, Fla., Oct. 7, 1908.

The Trustees met in Executive Office.

Present :

N. B. Broward, Governor,

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

B. E. McLin, Commissioner of Agriculture.

The Trustees having erroncously conveyed to Neill G.
Wade in Deed No. 15766, the Sel of Nwi and Nel of Swi,
Sec. 7. T 8 8, R. 9 E and the Southern Timber & Naval
Stores Company holding said tract through conveyance
by said Wade having re-conveyed said land to the Trus-
tees and requested said Trustees to convey to said com-
pany the Eel of Nel and Nei of Sel, Sec. 7, T8 §, R. 9 E,
in lieu of the land reconveyed, the Commissioner of Agri-
culture was directed to issue deed to said Southern Tim-
ber & Naval Stores Co., embracing Se} of Ne} and Nei of
Sel Bec. 7, T8 S, R 9 E.

The account of the First National Bank of Tallahassee
for Reed A. Bryvan, agent, pay-rolls in redrainage for the
month of September, 1908, as follows: Everglades
$839.68, Okeechobee $696.16, miscellaneous $884.25, mak-
ing a total of $2420.09, was approved and ordered paid.

The Trustees then adjourned.

Attest: !
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., Oct. 12, 1908.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
B. E. McLin, Commissioner of Agriculture.
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The General Counsel submitied his opinion in writing
on the proposition of settlement proposed at the meeting
held October 1st, 1908, on behalf of the United Land Com-
_ pany for the settlement of its claim for 347,753.02 acres
of land referred to in the suit of the United Land Company
vs. the Internal lmprovement Fund, pending in the Circuit
Court of the State of Florida in and for Dade County. The
General Counsel being present and participating in the
meeting of the Trustees during the further consideration
of this proposition, the United Land Company being repre-
sented by N. P'. Bryan and P. A. Vans Agnew, its attor-
neys. After consideration thereof, it was

Resolved, That the opinion of the General Counsel on
the proposition submitted on behalf of the United Land
Company, for settlement of its claim aggregating 347.-
753.2 acres referred to, be spread upon the minutes, as
follows:

“Tallahassee, October 12, 1908.
Subject: Opinion of General Counsel—Proposition of
settlement of suit, United Land Company vs. Trustees I. I.
Fund.
Trustees Internal Improvement Fund, State of Florida,
Tallahassee, Florida.
Gentlemen :

Referring to the settlement of the claim of the United
Land Company involved in its claim against the Trustees
of the Internal ITmprovement Fund, instituted by hill in
chancery to compel the Trustees to deed to said company
as the suecesor of the Disston Land Company and the At-
lantic and Gulf Coast and Okeechobee Land Company, said
claim aggregating 347,900 acres, the subject of considera-
tion at your meeting held in Tallahassee on the 2nd day of
October, 1908, at which time the United Land Company
was represented by its counsel, Hon. N. P. Bryan and Hon.
P. A. Vans Agnew.

The status of the pleadings and the progress of the suit
having heen reported on at said meeting hy me, as your
counsel, and after some diseussion of the general proposi-
tion and the advisahility of considering a compromise of
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said settlement and claim the matter was referred to me
for forther consideration and report. Since that time I
have re-examined my former opinions relating to this
claim, its legal status, which have heretofore been ex-
amined and reported in a somewhat comprehensive and
general manner, all of which opinions are among your files
and are easily accessible for use in further consideration
of this proposition. My re-examination of the whole sub-
jeet matter, including the legal statms, rights of the
claimants and matters therein referred to, have not
changed my expressed views on the various points dis-
cussed, and the conclusion as therein stated appears to me
to be fully justified by the facts and surrounding circum-
stances and the legal points sustained by the decision of
the highest courts, which conclusions may be briefly stated
to be in substance and effect:

First: That the contract hetween Mr. Disston and his
associates and the Trustees of the Internal Improvement
Fund of the State of Florida, which contemplates the
reclamation of all the swamp and overflowed lands owned
by the State or the Trustees of the Internal Improvement
Fund, in the territory defined therein as lying east of Peace
Creek and south of Township 24, containing 9,000,000
acres, with the further provision that the waters of Lake
Okeechobee be permanently lowered, and that the lands in
said territory be made fit for cultivation; and with the
further provision that Mr. Disston and his associates
might transfer their contract to a corporation to be or-
ganized by themselves.

Second: That under the provisions of said contract Mr.
Disston and his associates by an act of the Legislature
of the State of Florida incorporated themselves into the
Atlantic and Gulf Coast and Okeechobee Land Company
and entered into a written contract with the Trustees to
perform the duties and obligations and conveyances of
the former contract, which conveyances were accepted by
the Trustees in writing and therein the substitution of
the corporation for the former contracting parties was
completed and recognized and approved by a resolution
of the Trustees.
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Third: That this is conclugive of the fact that the re-
cent contract was not effective without the consent and
approval in writing by the Trustees of the I. I. Fund.

Fourth: I find from investigation that no other con-
tract or assignment with any person or corporation has
been approved since by the Trustees of the Internal Lm-
provment Fund. Therefore it is my opinion, as heretofore
expressed, that the United Land Company has not been
accepted as a party to the contract, neither was its im-
mediate predecessor in title or claim accepted by the Trus-
tees, and, therefore, it has no contract with the Trustees
upon which to justify or sustain its claim as assignee;
that the original contract. together with all of its supple-
ments, modifications and concessions and agreements, is a
continuing undertaking and contract, subject to all of the
forfeitures and conditions therein contained, not expressly
eliminated therefrom by the parties thereto in valid and
legal form.

26 U. 8. 243;
27 U. 8. 531;
21 U. 8. 64;
45 U. 5. 265;
21 U. 8. 589;
18 U. 8. 527;
17 U. B. 768;

Contracts may generally he gathered from papers taken
together as forming parts of transactions, if connected by
reference from one to the other.

Salmon Falls Co. vs. Goddard, 14; Howaerd, U. S. 456;
Wallace 17, 106.

My report on the application of the United Land Com-
pany, dated September 1, 1905, for a deed to the lands
claimed by the United Land Company aggregating 347,-
753.02 acres, rendered under date “Jacksonville, Septem-
ber 5, 1905” to you referred to in a more definite form and
at greater length the contracts, resolutions of the Trus-
tees, minutes of the Trustees, concerning deeds, reserva-
PR
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tions, contracts and amendments thereto. Reports refer
to an act of the Legislature, Chapter 3733 of 1887, com-
promises and contracts of August 1, 1888, between the
Trustees and the Atluntie & Gulf Coast and Okeechobee
Land Company, changed the payment for canal work for
lands in alternate sections of lands on the basis of one
acre to be deeded to the Drainage Company for each 25
cents that the Drainage Company expended in the drain-
age works; the filing of lists of lands, modifications of eon-
tract, surrender of bonds, accounts of the company pre-
sented by statements, among them being one, dafed Decem-
ber 31, 1893, which appears to have been examined, veri-
fied and approved by the Trustees, Vol. 4, p. 261. Con-
veyances by the Company to the Trustees, December 13,
1893, of G8,821.77 acres; selection by the Company of
1.200,000 on May 9, 1894 ; and among other references to
deeds, reports, applications for deeds, resolutions, minutes
and other notices and communications therein stated and
referred to, together with my views and opinion on the
whole proposition, which is referred to and made a part
thereof.

It may not be out of place here to call attention to the
fact that this opinion on the subject of the United Land
Compary’s claim, dated September 5, 1905, does not ap-
pear in the printed minutes of the Trustees,

LITIGATION.

Refering more particularly to the status of the litigation
of the United Land Company vs. Trustees of the Internal
Tmprovement Fund, in the Circuit Court of the Tth Ju-
dicial Cirenit of the State of Florida in and for Dade
County, and referring to and adopting my former opinion
on this subject, under date of May 4, 1907,

PRESENT PROPOSITION FOR SETTLEMENT.
These views and opinions referred to may serve to con-

vey to you my present opinion of the legal status of this
claim, Referring more particularly to the question of the
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settling of this claim and snit, I beg to advise that as a gen-
eral proposition, it is advisable to settle such claims and
suits as are presented by the United Land Company, and to
remove such claims and appearances of c¢loud upon the
titles to lands, especially of such large domain as this
claim covers, that is if the same can be done within the
reasonable consideration of the trust and duties devolving
upon you in the management of the Internal Improvement
Fund, and within the outlay, in lands or money, not ex-
ceeding in value the contemplated cost of litigation, cover-
ing, as this promises to do, a period of protracted litigation
of at least four or five years. Upon such a basis and
valuation I would recommend a settlement of said claim
and suit. Yours very truly,
W. 8. JENNINGS,

General Counsel.

Resgolved, 1st, That action on the proposition for settle-
ment, as presented by the United Land Company as afore-
said, be deferred for further consideration.

Resolved, 2nd, That the application in writing presented
by the United Land Company, August 1st, 1905, for deedr
to 347,753.02 acres of land therein described be spread
upon the minutes of the Trustees of the Tnternal Improve-
ment Fund as follows:

“Hon. N. B. Broward,
Chairman of Trustees of Internal Improvement Fund,
Tallahassee, Florida.
Sir:

As attorney for the United Land Company, a corpora-
tion created, organized and existing under the laws of the
State of Florida, hereinbelow is presented to you as the
Chairman of the Trustees of the Internal Improvement
Fund, the petition, request and demand of the said The
United Land Company for a deed to it from the Tristees
of the Internal Improvement Fund of 347,753.02 acres of
land in the State of Florida.
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On the 26th day of February, 1881, a certain contract
was entered into by Hamilton Disston and others with
William D. Bloxham, Governor, and others, as Trustees
of the Internal Improvement Fund of the State of Florida,
under the terms of which agreement said Disston and his
associates agreed to reclaim by drainage the overflowed
lands of the State of Florida, practicable to be reclaimed,
which lay south of Township twenty-three (23) and east
of Peace Creek in the State of Florida, of the lands belong-
ing to the State of Florida or to the Trustees of the In-
ternal Improvement Fund, which were then suhject to
overflow by Lake Okeechobee, the Kissimmee River, its
branches and the lakes contiguous to said river, whose
waters overflow into said river and lake and into the
Caloosahatchee River, or other outlets, by cuts and canals;
such lands as had been patented to the State of Florida
as also those to be patented, were included in such agree-
ment for drainage and reclamation, said lands to be ren-
dered fit for cultivation by permanently lowering and
keeping reduced the waters of said lakes and rivers. The
said work was to be undertaken as in said agreement set
forth, which is hereto attached, made a part hereof and
marked Exhibit “A.”

(See minutes of Trustees Vol. II, page 463)

On the 11th day of March, A. D. 1881, said contract was
so modified as that the northern limit of said drainage
area was reduced from Township twenty-three (23) to
Township twenty-four (24) and Disston and his associates
authorized to negotiate a transfer of their rights in said
coniract to a corporation, a copy of which modified con-
tract is attached to said Exhibit “A.”

(See Minutes Vol. II, page 471.)

On June 13th, A. D. 1881, and on March 16th, A. D.
1882, the original contract was further modified, as ap-
pears of record among the minutes of the Trustees of
the Tnternal Improvement Fund, in that it was agreed
that in the division of the lands earned by Disston and
his associates, the odd numbered seetions should be grant-
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ed to Disston and his associates and the even numbered
sections should be retained by the Trustees, reference being
hreby specifically had to the minutes of said Trustees of
said date

(See minutes Vol. IT, page 503, and Vel ITI, page 126.)

On the 1st day of September, A. D, 1881, another agree-
ment was entered info between the said parties, reciting
the fact that Hamilton Disston and his asociates had as-
sociated themselves as a corporation under chapter 3343,
Laws of Florida, under the title of the Atlantic and Gulf
Coast Canal and Okeechobee Land Company for the pur-
pose of executing said original contract. Said agreement
further reciting the assignment of Disston and his asso-
ciates of their interests in the original comtract to the
said corporaion under the terms of which agreement the
Trustees agreed to aceept said corporation in lieu of =aid
Disston and his associates, as appears by copy of said
agreement hereto attached and marked Exhibit “B” and
made a part thereof.

(See minutes Vol. ITI, page 4.)

On October 30th, 1882, the western boundary of the
Okeechobee drainage district was defined by resolution of
the Board as follows: Commencing on Township line be-
tween twenty-five (25) and twenty-six (26) down the
range line between twenty-seven (27) and twenty-eight
(28) to line between township twenty-nine (29) and thirty
(30), thence west along said line to line hetween ranges
twenty-six (26) and twenty-seven (27) thence south on
said range line to the line between Township thirty-two
and thirty-three (32 and 33) thence east to range line be-
tween ranges twenty-seven (27) and twenty-eight (28),
thence south on said range line to Township line between
Township thirty-five (35) and thirty-six (36), thence west
on said line to range line between twenty-six (26) and
twenty-seven (27), thence gouth to Township line hetween
forty (40) and forty-one (41), thence west on said line to
range line between ranges twenty-five (25) and twenty-six
(26), thence south on said line to Township line between
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Township forty-one (41) and forty-two (42) and thence
west to Charlotte Harbor, thence along the coast to the
line beween Township forty-five (45) and forty-six (46),
thence east along said township line to range line between
ranges twenty-six (2G) and twenty-seven (27), thence
south gn said range line to the waters of the Gulf of
Mexico.

(See minutes of Trustees Vol, ITI, page 180.)

On May 19th, 1883, the eastern boundary of the Okee-
chohee Drainage District was defined by resolution of the
Board as follows:

Whereas, After the making of the contract of February
26th, 1881, between Hamilton Disston and other parties
of the first part, and this Board, and after the substitution
of the Atlantic and Gulf C'oast Canal and Okeechobee Tand
Company as parties thereto in the place of said Disston
and others, it was discovered that there are lands within
the limits of the Drainage District lying east of the Kis-
simmee River and north and northeasterly of Lake Okee-
chohee, which are rendered unfit for cultivation by means
of rainfall, instead of by the overflow of the said Lake
Okeechobee and the lakes contignons to said Kissimmee
River. and whereas it was declared and understood that
such lands should be considered and held to be within
the purview of said contract, therefore it is

Resolved, That said lands so rendered unfit for cultiva-
tion by rainfall are declared to be within the terms and
provisions of said Drainage District contract.

Resolred. That the following is declared to be the eastern
boundary of said drainage district, to wit:

Beginuing at a point where the township line between
townhips twenty-fonr and twenty-five intersects the range
line hetween ranges thirty-two and thirty-three, thence
sonth on said range line to where it is intersected by the
township line between townships twenty-six and twenty-
seven, thence east long said range line to the township line
between townships twenty-seven and twenty-eight, thence

T
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east along said township line to the range line between
ranges thirty-four and thirty-five, thence south along said
range line to the township line between townships twenty-
eight and twenty-nine, thence east along said township
line to the range line between ranges thirty-five and thirty-
gix, thence south along said range line to the township
line between townships thirty and thirty-one, thence east
along said township line to the range line between ranges
thirty-seven and thirty-eight, thence south on said range
line to the township line between townships thirty-two
and thirty-three, thence east along said township line to
the range line between ranges thirty-eight and thirty-nine,
thence south along said range line to the township line
between townships thirty-four and thirty-five, thence east
along said township line to the dividing line between see-
ions three and four of township thirty-five of range thirty-
nine, thence south along said line to the south boundary
of said township, thence east to the range line between
ranges thirty-nine and forty, thence south to the township
line between thirty-eight and thirty-nine, thence east along
said ownship line to the range line between ranges forty
and forty-one, thence south along said range line to the
township line between townships forty and forty-one,
thence east along =aid township line to the range line be-
tween ranges forty-one and forty-two, thence south along
said line to the township line between townships forty-
seven and forty-eight, thence west along said towmship
line to the dividing line between sections three and four
of township fortyeight, of range forty-one, thence south
on a line dividing equally townships forty-eight, forty-nine,
fifty, fifty-one, fifty-two and fifty-three of range forty one,
and from the point where said line intersects the south
houndary of township fiftythree of range fortv-one, west
along said township line to the dividing line between sec-
tions two and three of township fifty-four of range forty,
thence south to the south boundary of said towwnship,
thence west along said township line to the range line
hetween ranges thirty-nine and forty, thence south on said
range line to where it is intersected by the line between
sctions one and twelve of township fiftv-five, range thirty-
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nine (39), thence west on said section line to the north-
west corner of said section twelve, thence south along the
section line to the southeast cornmer or section fourteen
thence west along the section line to the western boundary
of township fifty-five, range thirty-nine, thence south to
the southeast corner of section thirteen of township fifty-
six, range thirty-eight, thence west along the dividing line
between sections thirteen and twenty-four in township
fifty-six, range thirty-eight, to the northwest corner of
section twenty-one of said township, thence south to the
south boundary of township fifty-seven, range thirty-eight,
thence east along said township line to Biscayne Bay.

(See minutes of Trustees Vol. IT1, page 288 et seq.)

In striet accordance with the ferms of said contract be-
fore referred to, the Atlantic and Gulf Coast Canal and
Okeechobee Land Company entered upon considerable
work outlined in the contract and proceeded to a full per-
formance of the same. Its operations were so successful
and satisfactory to the Trustees of the Internal Tmprove-
ment Fund that during the years 1883 and 1884 the said
Trustees conveyed to the said The Atlantic and Gulf Coast
Canal and Okeechobee Land Company, under the said
contract and within the limits of said drainage area, a
total of 1,174,943.16 acres. Of this acreage of lands 207,
614.58 acres were conveyed in one deed numbered 12869 ;
900,305 in one deed numbered 12,933 and 25,593.09 acrés
in one deed numbered 12,955. The balance of said acreage
was conveyed in a number of deeds in small tracts made
to various parties direet by the Trustees at the request
of the said company.

(See minutes of Trustees Vol. IIT, page 515.)

Notwithstanding, however, the success of the drainage
operations undertaken by the said drainage company and
notwithstanding the faithful performance of the said
drainage contract, certain complaints arose and criticisms
were uttered against the said drainage company, which at-
tracted the notice of the legislature of said State and
caused a certain amount of friction between the Company
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and he Trustees of the Internal Improvement Fund, the
situation culminating in the passage of Chapter 3788 of
the Laws of Florida by the Legislature of 1887, under the
provisions of which the said Trustees were authorized to
make an amicable adjustment of the differences in the con-
veying of lands and to make a settlement of the differences
which had arisen and further empowering the said Trus-
tees to make or arrange a compromise in reference thereto
as they might deem best to secure and protect the interests
of the State and the Internal Improvemen Fund, as well
as the prompt and vigorous prosecution of the work of
drainage and reclamation.

Pursuant to the provisions of said aect, a compromise
was effected by the Atlantic and Gulf Coast Canal and
Okeechobee Land Company and the Trustees on the 1st
day of August, A. D. 1888, 3 certain contract was entered
into between the Trustees and said Company, citing the
provisions of the aet and the faet that a compromise had
been effected and reciting further that this contract then
entered into took the place of any and all contracts hereto-
fore made between the Trustees and said Company. Under
the terms of this contract it was agreed that the drainage
reserve of said Company should be reduced so as to secure
to said Company a total acreage of 2,000,000 acres, in-
cluding lands theretofore conveyed the said Company to
be selected by the said Company in a body as mear as
might be of alternate sections within the reserve hereto-
fore held for said Company, under the contract with the
Trustees such selections were to be filed by the drainage
company with the Trustees within ninety days (subse-
quently extended, see Minutes Vol. III, page 517) after
the execution of the contract, the Trustees agreeing to hold
lands so selected in reserve for the drainage company for
the purposes and according to the terms of the contract
then entered into. It was further agreed that the drainage
company would release to the Trustees all the lands there-
tofore held in reserve for it which other lands were es-
timated at 4,000,000 acres, the said release to take effect
as soon as the selection of lands for the reduced reserve
was filed with the Trustees by the Drainage Company;
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and it was further agreed that in consideration of the
releage by the Trustees of all claims upon the lands there-
tofore conveyed to the Drainage Company that the said
The Atlantis & Gulf Coast Canal and Okeechobee Land
Company should expend in the work of drainage and re-
clamation the gum of $125,000.00 less the sum of $55,000.00
already expended by it npon such work and that upon the
completion of such expenditure the Trustees should ex-
ecute such release to the Drainage Company and that such
expenditure would be made at the rate of $40,000 the first
vear and the balance within two years after date, provided,
however, that it should be optional with the Company to
give bond conditioned upon such expenditure and that
upon the giving of such bond the Trustees would execute
the release aforesaid; it was further agreed that in the
drainage and reclamation of the lands fo be leff in reserve
for it the Company should expend the sum of $206,264 in
such a manner as that there would not be expended less
than $40.000 in each year when taken in connection with
the expenditure above mentioned. In consideration of
which expenditure, it was agreed that the Trustees would
convey to the said Company so much of the lands to be
selected and reserved as aforesaid, as would be earned by
the Company at the rate of one acre of land for each 25
cents of expenditure, subject to a forfeiture clause and to
said conditions therein more fully setforth. It was es-
timated that. all told, the Drainage Company would secure
a total of 2.000.000 acres of land and that the expenditure
should in the matter of economy and bona fides be subject
to verification by and approval of an engineer to be ap-
pointed by the Trustees.

A copy of said contract is hereto attached, marked Ex-
hibit “C” and made a part hereof for fuller and more
complete determination of the terms thereof.

(See Minutes Vol. TT1. Page 501.)

In accordance with the terms of said contract the drain-
age company filed with the Trustees on the 1st day of De-
cember, A. D). 1888, its list of the odd numbered alternate
geetions within its drainage reserve as selected by i* com-

R
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prising an estimated approximate acreage of 1,193.426
acres, a copy of which said list is hereto attached marked
Exhibit “D.” and made a part hereof.

(See Minutes Vol. 11I., Page 520.)

‘On the 1st day of May, A. D. 1889, the Truslees upon
request of the drainage company by resolution of said
date modified the contract marked Exhibit “C” in the fol-
lowing particular: That by reason of the drainage work
having been retarded by the yellow fever epidemic preva.
lent in the State of Florida, the company should be al-
lowed to spend in the second year an additional amount
equal to the deficiency that might be found unexpended
in the first year and further that the company he author
ized to expend not exceeding $25,000 of the contraet ex-
penditure in the entting of a canal from Township Twen
ty-four. south of Range Thirty east, to drain in a north-
erly and easterly direction into the St. Johns River for
the purpose of relieving the lands in the viciniiv of
Kissimmee and Lake Tohopekaliga of the waters that
drain south from said nortlern tier of townships.

(See Minutes Vol. IV., Page 26.)

On the 18th day of May, A. D. 1889, the said drainage
company executed and delivered and the said Trustecs ace
cepted the bond of the said company with two guod and
sufficient sureties in the sum of $125,000, conditioned ac-
cording to the terms of said contract marked Txhibit
“0.” said bond being the hond referred to therein. ©mn
said date the Trustees made, executed and delivered unto
the said company a certain deed of conveyance confirming
all conveyances by the Trustees to the said drainage com-
pany of lands theretofore granted to the company under
the three deeds above mentioned and numbered re-
spectively 12869, 12955 and 12933, the said deed of con
firmation being the release referred to in said contract
marked Exhibit “C.”

(See Minutes Vol. TV., Pages 30 and 32.)
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On the 31st day of December, A. D. 1893, the said
drainage company had fully and faithfully performed
each and all of the several conditions of the said contract
executed August 1st, 1888 marked Exhibit “C” and as
modified by the resolution subsequently passed on iis
part to be performed, having economically and in good
faith expended in course of work within the drainage
area the entire sum specified in the said contract and
moreover had expended in the prosecution of its said
work the sum of $27,154.58 in excess of the requirements
of said contract having been led to believe on various oc-
casions by the said Trustees that they would at a proper
time extend the said contract on similar terms and hav-
ing further been led to believe that for each 25 cents of
such sums expended in excess of the contract the Trus-
tees would convey to it an acre of additional land em-
braced within the drainage area. And on said date the
drainage company submitted to the Trustees a statement
of its expenditures on account of the said drainage con-
tract showing the total expense of $233,210.53, a covy of
which account is hereto attached marked Exhibit “T”
and made a part of this bill. It will be seen that of the
said sum of $233,210.53, only the sum of $206,056.00 was
the total sum required under the contract to be expended
and the remainder, amounting to $27,154.58, was a 3ulu su
spent in excess of the required amount as above sluted.

On the 10th day of January, A. D. 1894 the said ae-
counts of expenditure having been first duly examined in
the matter of economy and bona-fides and verified and ap-
proved by the Trustees as appears of record in the follow-
ing resolution adopted by the said Board, “Resolved that
the accounts submitted by the Atlantic and Gulf Coast
Canal and Okeechobee Land Company to December 31st.
1893, be, and the same are hereby approved, and that the
company having complied with their contract that 825.056
acres of land be conveyed to said company of its selec-
tions, the State having received United States patents for
the same,” the said drainage company became entitled 10,
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the conveyance by deed to it of all the lands that had not
theretofore been conveyed to it of the 2,000,000 acres
guaranteed to it under the terms of the said drainage con-
tract.

(See Minutes Vol. IV., Page 261.)

It should be said, however, that on the 13th day af
December, A. D. 1893, the Drainage Company, at the re-
quest of the Trustees, made, executed and delivered to the
Trustees a deed embracing 68,821.77 acres of land situate
in Lee County within the limits of the drainage area and
that on the 29th day of March, 1894, the Trustees, in con-
sideration of the said conveyance, passed a resolution re-
citing said deed in full and authorizing the said company
to select a similar acreage of lands then patented and
thereafter to be patented to the State, lying and being
within the drainage district and agreeing that when said
lands should be selected and so patented, that the sales
man would prepare deeds to the said company of the sald
lands to be conveyed to the said company by the Trustees.

(See Minutes Vol. IV., Page 269.)

On the 9th day of May, A. D. 1894, the Trustees by reso-
lution notified the Drainage Company to select from the
1,200,000 acres reserved for said company the lands 1o
which it was entitled at the earliest practicable period
and further requiring the company to notify the Beard
within 30 days of 100.000 acres of land which it had pre-
viously been agreed the Drainage Company should re-
lease from its reserve.

(See Minutes Vol. TV., Page 274.)

On the 8th day of June, A. D. 1894, in accordance with
said resolution the said Drainage Company filed with the
Trustees its list of the lands to be released by it accord-
ing to agreement amounting to 35.200 acres of land. which
added to the acreage embraced in the deed covering the
68,821.77 acres of land in Lee County, as shown by deed
executed on the 13th day of December, 1893, as aforesaid,
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aggregated a total of 104,021 acres thus released by the
company to the Trustees, according to their request. On
the same day the Drainage Company filed with the Trus-
tees under said drainage contract of August 3lst, 1888,
and in accordance with the resolutions of May 9th, 1894,
its list of lands embraced within the drainage area Leld
in reserve in said traet for it and then selected by it, a
copy of which said list is hereto attached marked Exhibit
“F” and made a part hereof. (See Minutes Vol. IV,
page 283.) This list shows a total of 1.027.215 acres still
held in reserve for said Drainage Company under the said
contract as made on August 1st, 1888, and as modified as
hereinbefore set forth.

On the 26th day of February, 1885, the said Trustees
agreed by resolution as appears of record among their
minutes (see Minutes Vol TV., page 306), to convey to
the said company all the patented lands in its reserve to
which it was entitled under the drainage contraet and
provide that the said company might release any portion
of the patented lands to which the said Drainage Gom-
pany was entitled and, in lieu thereof receive lands from
the unpatented lands in its territorv when the patents
should be issued therefor, the said Trustees further agres-
ing that the conveyance should be made by them to the
Drainage Clompany on the 15th day of March. 1895, or as
soon thereafter as the deeds could be prepared, and thaf
the deeds shonld embrace the patented lands in the com-
pany’s possession to which it was entitled or so much
thereof as had not been previously released to tne Trus
tees by the Drainage Company.

On the 21st day of March, 1895, in accordance with {he
last above mentioned resolution, the Trustees, at the re
quest of the Atlantic & Gulf Coast Canal and Okeechobee
Land Company made and executed on account of the
Disston Land Company under the ferms of said (rainage
contract, five deeds containing a total acreage of 541,
794.03 acres, the =aid deeds heing numbered as follows:
15.030, 15,031, 15,032, 15,033 and 15.034. These lands lay
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respectively in DeSoto, Lee, Osceola and Brevard Counties,
and were within the boundaries of the drainage urea and
a part of the lands owing to the said Atlantic & Galf
Coast Canal and Okeechobee Land Company and to which
it was entitled under the terms of the drainage coutract
which had been approved and accepted by the Trustess of
the Internal Improvement Fund. These five deeds, as will
be shown from an examination of them, contained lengthy
recitals fully sefting forth the terms of the original con-
tract, and the report of the engineer made pursusit here
to and of the Aet of the Legislature of 1887, heing Chapter
3788 of the Laws of Florida, as above stated, and of the
drainage contract marked Exhibit “0,” specific and
especial attention of your Txcellency and the other Trus-
tees of the Internal Tmprovement Fund is culled to the
recitals contained in the said deeds iu order ithat il may
be shown that time and again the bona-fides of the claim
of the said Drainage Company was approved and the re-
port of H. 8. Duval, Chas. H. Hopkins and J. M. Daney,
agents of the Trustees, were approved. The said deeds
were delivered to the Disston Land Company upon the
request of the said The Atlantie & Gulf Coast Cana} and
Okeechobee Land Company on the 9th day of Juue, 1898,

After the execution of said five deeds the amount of
land still remaining in said drainage area in the traet
aforesaid was 633.550.43 acres, as shown by the list of
lands hereto attached marked Exhibit “G." and made 2
part hereof. This fact is referred to to show yvour Ex
cellency and the other Trustees that there is suflicient
land in said drainage area out of which fo deed the bal-
ance due under said contract.

The amount of lands now due under the said coutract,
agreements and resolutions as hereinbefore set forth and
within the drainage area amounts to 347,758.02 acres, ac-
cording to the former statement of acreage here given, fo
wit:

Agres.
Total deeded in 1883 and 1884. ... .. v TS, 30316
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Deeded to Disston Land Company......... 1,922 49

640.80

644.40
AT ORI eSO Gl ot et A N 1,178.510.76
Less 360 acres doubly conveyed in 1884, ... .. 360.00
LR ol S S A e P s s 1,178150.76
Less deeded back to the State in Lee County. 68,821.77
Net received from State up to 1898. ...... 1,109,328.99
Deeded in 1895, delivered in 1898—net. ... .. 542,917.99
Making total deeded............cooc.... 1,652.246.98
Now due from Trustees in 1905........... 347,753.02
SUNL OGN w R AL E e S S S R 2.000,000.00

On the 12th day of April, 1894, the said The Atlantic
& Gulf Coast Canal and Okeechobee Land Company by
deed bearing said date, numbered 253, conveyed to the
Disston Land Company all its right, title and interest of,
in and to the lands due or to become due to it under the
above recited drainage contract.

On the 20th day of April, 1894, the Disston Land Com-
pany mortgaged the said lands to the Columbia Avenue
Savings Fund, 8afe Deposit, Title and Trust Company of
Philadelphia.

This mortgage was afterwards foreclosed in the Circuit
Court for the Seventh Judicial Circuit of Florida, in and
for the County of Osceola, in the Chancery side of the
Court and pursuant to a final deeree entered in said cause
the lands were conveyed by John M. Lee, as Master in
Chancery, under said foreclosure suit and sold te Regin-
ald 8. Huidekoper. On the 1st day of June. 1901, said
Reginald S, Huidekoper conveyed said lands by deed
hearing said date to the United Land Company, a corpora-
tion created, organized and existing under the laws of
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the State of Florida, in whose name and as whose at-
torney demand is herein and hereby made for said lands.

By reason of the said several conveyances, contracts,
etc., herein set up, the United Land Company is the law-
ful owner of the right, title and interest of the Atlanic &
Gulf Coast Canal and Okeechobee Land Company of, in
and to the lands still due under the said drainage con-
_tract amounting to, as aforesaid, 347.753.02 acres of land
and the said The United Land Company is entitled to
select the said acreage of land from the 633,550.43 acres
of land still held in reserve under said contract within
the limits of said drainage area.

It is my understanding that patents to said lands have
been issued to the State of Florida and are held by the
Trustees of the Internal Improvement Fund, consisting
of yourself, A, C. Croom as Comptroller, W. V. Knott as
Treasurer, W. H. Ellis Attorney General and B. . MeLin
Commissioner of Agriculture of the State of Florida, as
Trustees of the Internal Improvement Fund of the State
of Florida.

It is inconceivable to me how a plainer, more equilahle
or legal right could exist in any one than now exisis in
the United Land Company fo have the said number of
acres of land to which it is entitled deeded to it and it 18
not believed that the Trustees of the Inernal Improve-
ment Fund of the State of Florida will refuse to make
deeds therefor to the United Land Company when they
become familiar with the rights of the said company in
the premises and as said before, in their name and in their
behalf and as their attorney demand for =aid lands is
herein and hereby made.

P. A. Vang AGNEW,
Attorney for the United Land Company.

EXHIBIT “A.”

Articles of agreement made and entered into this, the
26th day of February, A. D. one thousand eight hundred

and eight-one, hy and between Hamilton Disston, William
23—1. L.
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H. Wright and Witt H. Drake of the City of Philadelphia,
in the State of Pensylvania, William C. Parsons of Ari-
zona, Albert 8. Linderman of the City of Philadelphia,
aforesaid, and Ingham Coryell of the State of Florida,
parties of the first part; and William D. Bloxham, Gov-
ernor of Florida, George P. Raney Attorney General,
Hugh A. Corley Commissioner of Lands and Jmmigra-
tions, Walter Gwynn Treasurer and Wm. D. Barnes
Comptroller of said Sfate and ex-officio the Trustees of
the Internal Improvement Fund of the State of Florida,
of the second part witnesseth:

That the parties of the first part, for themselves, their
heirs, executors, administrators jointly and severally
agree, and bind themselves, at their own expense and
charge, to drain and reclaim by draining, all overflowed
lands in the State of Florida practicable and lying south
of Township Twenty-three and east of Peace Creek, be-
longing to the State of Florida or said Internal Improve-
ment Fund, now subject to overflow by Lake Okeechobee,
the Kissimmee River and its branches, and the lakes con-
tiguous to said river or into Lake Okeechobee or into the
Caloosahatchie River or Miami River or other outlets by
cuts and canals, including both those already patented, as
well as those which may hereafter bhe patented to said
State by the United States, the said lands to be reclaimed
and drained, and rendered fit for cultivation, by perm-
anently lowering and keeping reduced the high water
level of said river, and by thus lowering the waters of
said lake, creating an increased current in said river, and
by the increased current thus created, causing the bed of
said river to cut or wash out; and by these means, and by
cutting off bends in said river to further increase the cur-
rent of said river, and permanently confine the water fiow
of said river within its natural banks, and thereby ef-
fectually and permanently prevent the overflow of the
banks, it heing understood AND AGREED THAT THE
DRAINAGE. REDUCTION OR LOWERING OF THE
WATERS OF LAKE OKEECHOBEE, may be made by
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a series of canals or cuts from the waters of said lake to
the Caloosahatchie River on the west, and by cuts or
canals from said lake eastwardly to the waters of the St.
Lucie or other available points and also by cuts or canals
southwardly to some stream or streams through the Ever-
glades, and also by cuts or canals on the southeast side of
the Everglades to the Miami River, and to any small
streams heading or rising in the Everglades.

Provided, however, that no canals or cuts shall be
made, dug or constructed, unless the same be necessars
to reduce the waters of said Lake Okeechobee, to effect
the said object of drainage and permanently reclaiming
said lands. [t is expressly understood and agreed that
the work and enterprise of making and constructing such
cuts and canals and of doing whatever may be proper or
necessary to effect the drainage and reclamation, and
rendering fit for cultivation of said lands, is to be begun,
carried on and continued, and prosecuted under the exper-
ienced civil engineer to be provided, maintained and paid
by the said parties of the first part, and that the said
parties of the first part are to have the right to throw up
embankments, make and construct sluice ways, and dikes
and cuts and canals in, on and through all lands, or any
of said lands of the State of Fund and to use any timber
or earth or stone or other material on said lands, belong-
ing to said State or Fund.

The parties of the first part further agree that they will
within ten days from the execution and delivery of these
presents deposit with B. C. Lewis & Sons, Bankers, at
Tallahassee, the sum of $5.000.00, to be held by them sub-
ject to the joint order of Hamilton Disston, on the part of
the parties of the first part and the Treasurer of the
Board of Trustees of the Internal Tmprovement Fund on
the part of the second part to he forfeited to the parties
of the second part absolutely, if the said parties of the
first part shall fail to perform the covenants herein or
any of them, and that within ninety davs from such ex-
ecution and delivery they will commence hy snitable and
competent engineers, and will prosecute and finish with-
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out delay, a thorough survey of levels, for ascertaining
and determining what portion of and in what manner
said lands can be drained that upon the report of such
survey being received and within six months of the sign-
ing of these articles, the said parties of the first part will
put into the actunal work of excavation within the limits
of said territory, and maintain at regular work thereon,
a force of men and machinery, as shall not at any time
thereafter be less than equal to the labor of one hundred
men, until the completion of said work. The parties of
the second part for themselves and their scucessors in of-
fice, do agree and bind themselves and their suecessors in
the administration of said trust that they will, and their
successors shall pay, give, grant, transfer and deed the
alternate sections of land belonging to the State or to
their fund (not including school land), now patented, or
that may be hereafter acquired, within the limit of thia
contract, which may be reclaimed and thus rendered fit for
cultivation, such lands to be conveyed in such guantities
and at such times, as may be justified by the progress of
the work and which is equitable and just to the said
parties hereto—it being mutually agreed that the poliey
of the Board of Trustes will at all times be such as not to
pay in excess of the work done and yet to such extent,
and at such times as will facilitate and aid the faithful
performance of the covenants of the parties of the first
part, provided, however, that no lands or compensation
shall he conveyed or payable to said parties of the first
part until some considerable guantity of lands not less
than two hundred thousand shall have been reclaimed. If
is further agreed by the parties hereto that the associa-
tion of F. A. Hendry, Jacob Summerlin, James Evans,
Ziba King, J. J. Blount, M. W. Hendry, H. A. Parker and
8. G. Thorp, with the parties of the first part as repre-
sentatives of such interest in the covenants of these pres-
ents as may be agreed upon with the said parties of the

first part, will be approved of and by the parties of the

second part.
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It is further understood and agreed that all work shall
be done in a substantial and first-class manner, and that
time is to be considered as the essence of this contraet,
both as to the making of the deposit of five thonsand dol-
lars, and for commencing and completing the survey of
levels for ascertaining and determining the portion of and
in what manner said lands can be drained, and for com-
mencing the actual work of excavation within the limits
of said territory with the force of men and machiuery.
not less than equal to the labor of one hundred men, wud
that on failure to do either or any of said things, within
the time it is stated they are to he commenced, then said
five thousand dollars shall hecome and be the property of
gaid Trustees and this contract shall be otherwise void.
This contract is not to be construed as applicable to the
school lands in said territory.

In testimony whereof the parties of the first
and second part have hereunto set their hand.
The parties of the second part have attached
thereto their seal of office at Tallahassee on the
31st day of January, A. D. 1881, and nf the
first part their seals at the place and dates
hereunder designated, signed in duplicafe.

W. D. BLOXHAM. Governor,

W. D. BARNES, Comptroller.

WALTER GWYNN, Treasurer.

GEO. I'. RANEY, Attorney General.

HUGH A. CORLEY, Commissioner of Tands.
and Immigration

HAMILTON DISSTON (Seal).

INGHAM CORYELL (Seal).

ALBERT B. LINDERMAN (Seal).

WHITFIELD H. DRAKE (Seal).

W. C. PARSONS, Per Hamilton Disston. His
Attorney in Fact,

WM. H. WRIGHT, Per Hamilton Disston. His
Attorney in Ifact. :
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Whereas, The Articles of Agreement for the reclama-
tion of the lands overflowed by the waters of Kissimmee
River and its tributaries and Lake Okeechobee, hereto-
fore signed by the Trustees of the Internal Improvement,
Fund and transmitted for the signatures of Hamilton
Disston and others, has been returned to the Trustees
with eertain suggestions and requests for the modification
and amendment of said Articles of Agreement, therefore
be it resolved by the Board of Trustees of the Internal
Improvement Fund of the State of Florida, that the fol-
lowing provisions, modifications and amendments of the
Articles of Agreement heretofore signed by said Trustees
are adopted as part and parcel of said Articles:

1—-It is Provided That the contract is not to be bind
ing upon the parties of the second part until it shall have
been signed by Hamilton Disston and William H. Wright.

2—It i¢ Provided Further, That the words “Twenty-
three,” in the first clause of said contract shall be read
and construed as “twenty-four.”

3--It is Further Agreed, That if the parties of the firat
part, or they and such persons as they may associate with
them, shall become incorporated under the laws of thig
State, then the body corporate so incorporated and con:
stituted may take the place of the said parties of the first
part, and be entitled to all the rights and powers, and
shall be subject to all the obligations, covenants and con-
ditions of this contract.

4—TIt is Further Understood and Agreed, That should
there at any time be a failure upon the part of the parties
of the first part, for the period of sixty days, to prosecute
said work, or, in other words, should said parties of the
first part omit for said period to carry on the work as
contemplated by this instrument, then the said parties of
the second part, and their successors, shall also have the
right to terminate and annul the contract, by notice
served upon the parties of the first part, or published in
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a newspaper in Tallahassee for the period of thirty days.
Such annulment, however, shall not affect the right of
said parties of the second part to hold and have or retain
said five thousand dollars as forfeited to them.

5—It is Further Agreed and Understood, That no in-
terruption of work by high water, storms, breaking of
machinery, epidemics, sickness or disease, or other provi-
dential interference shall continue, or for and during
such time as may be reasonably necessary for repairing
machinery or during the period for which any such ac
cident may interrupt such work.

6—It is Further Agreed and Understood, That after the
permanent reclamation of two hundred thousand acres of
land, and the approval thereof by the parties of the sec-
ond part, or their successors, the said parties of the first
part shall have the right to withdraw the five thousand
dollars,

T—It is Further Understood and Agreed, That the de-
posit of the five thousand dollars may be made with the
Treasurer of the State, as such Treasurer, instead of with
B. C. Lewis & Sons.

8 It is Further Understood, That this contract is made
by the respective parties hereto with full knowledge of
the legislation of the General and State Governments in
references to this Fund, and of the acts, resolutions and
previous contracts of the Board of Trustees of the Im-
ternal Improvement Fund in relation to the drainage and
reclamation of lands by contracts made with any persons
and corporations,

I, Hugh A. Corley, Secretary of the Board of Trustees
of the Internal Improvement Fund of the State of Florida
do hereby certify that the foregoing is a true copy of g
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resolution adopted by said Board at a meeting held on the
tenth day of March, eighteen hundred and eighty one.

In testimony whereof I have hereunto set my

hand and affixed the seal of the Florida State

Land Office, at the Capitol, in the City of Tal-

(Beal) lahassee, State of Florida, on this, the eleventh

day of March, A. I eighteen hundred and
eighty-one.

HUGH A. CORLEY, Secretary Board Trus-
tees L. 1. Fd. of Florida.

1 hereby vertify that the above and forego-
ing is a true and correct copy of the original
now in my official custody.

Given under my hand and the official geal of
the Board of Trustees of the Internal Improve-
ment Fund of the State of Florida, this, the
(Seal) 29th day of April, A. D. 1902.

'

(SIGNED) W. M. McINTOSTH, JR., Secretary
Board of Trustees I. I. Fund of Florida.

EXHIBIT “B.”

Whereas, A contract was made belween ITamilton Diss-
ton, Walliam H. Wright, Whitfield H. Drake and Albert
Linderman of Philadelphia, Pennsylvania, William C.
Parsons of Arizona and Ingham Coryell of Florida, of
the first part and William D. Bloxham, Governor of
Florida, George I'. Raney, Attorney General, Hugh A.
Corley, Commissioner of Lands and Immigration, Walter
Gwynn, Treasurer and William D. Barnes, Comptroller of
said State, ex-officio, the Trustees of the Internal [m-
provement Fund of the State of Florida of the second
part dated February twenty-sixth, eighteen hundred and
eighty one, for the reclamation and drainage of certain
lax;dsjs in the State of Florida, in said contract specifled.
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And Whereas, By the terms of a certain supplement to
said contract it was provided “that if the parties of the
first part or they and such persons as they may associate
with them shali become incorporated under the laws of
this State (Florida) then the body corporate, so incor-
porated and eonstituted may take the place of said parties
of the first part and be entitled to all the rights and pow-
ers and shall be subject to all the obligations, covenants
and conditions of this contract.”

And Whereas, Since the making of said contrace and
of said supplement thereto the parties of the first part to
said contract and their associates have become incor-
porated under the provisions of an act of the Legislature
of the State of Florida and have organized a corporatiou
under the name of “The Atlantic and Gulf Coast Canal
and Okeechobee Land Company,” for the purpose of ex-
ecuting said contract according to the provisions thereof.

And Whereas, Said Hamilton Disston, Wm. H. Wright,
Whitfield H. Drake, Albert 8. Linderman, William .
Parsons and Ingham Coryell have by a certain writing
dated twentieth day of July eighteen hundred and eighiy-
one, sold, assigned, transferred and set over to he said
The Atlantic and Gulf Coast Canal and Okeechobee Land
Company said contract and all their rights, privileges and
franchises under said contract with said Internal Tm-
provement Fund Board, and said corporation has ac-
cepted the same and has agreed to execute and perform
said contract subject to the conditions, covenants. limita-
tions and restrictions therein contained.

And Whereas, Said Trustees of the Internal Improve-
ment Fund Board of the State of Florida are willing to ac-
cept said The Atlantic and Gulf Coast Canal and Okeecho-
bee Land Company as the contracting party of the first
part in said contract above recited in the place and stead of
said geveral parties of the first part therein mentioned,
and to that end, by resolution of said Board passed of the
fifteenth day of July, eighteen hundred and eighty-one,
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did order and direct the execution of an agreement by said
Board to that effect.

Now, therefore, know all men by these presents, that
we, William D. Bloxham, Governor of the State of
Florida, George P. Raney, Attorney General, Hugh A.
Corley, Commissioner of Lands and Immigration, Walter
Gwynn, Treasurer and William B. Barnes, Comptroller
of said State, ex-officio, the Trustees of the Internal Im-
provement Fund of the State of Florida, as well in consid-
eration of the premises as of the sum of one dollar to us
in hand paid by The Atlantic and Gulf Coast Canal and
Okeechobee Land Company, the receipt whereof is hereby
acknowledged, and in pursuance of said resolution of said
Board above recited, do hereby for ourselves our and each
of our successors in said trust covenant and agree with
the said Atlantic and Gulf Coast Canal and Okeechobee
Land Company, to accept the said Atlantic and Gulf
Coast and Okeechobee Land Company as party of the first
‘part to said contract above recited, the same to be ob-
sérved, performed and kept by said corporation in thg
same way and manner and subject to the same conditions,
covenants, restrictions and limitations as are therein con-
tained and prescribed for said Hamilton Disston, William
H. Wright, Whitfield H. Drake, Albert B. Linderman,
William C. Parsons and Ingham Coryell to observe, per-
form and keep.

And further that said The Atlantic and Gulf Coast
Canal and Okeechobee Land Company shall be entitled to
the same rights, benefits, advantages, privileges and
franchises upon performance of said contract by said
company as the parties of the first part therein were, are,
could or should be entitled to had said contract been ex-
ecuted and performed by said parties of the first part
thereto.

And the said, The Atlantic and Gulf Coast Canal and
Okeechobee Land Company for itself and its successors,
in consideration of the premises hereby covenants and
agrees with said {he Trustees of the Internal Improve-
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ment Fund of the State of Florida, and their successors
that it will aceept said contract above recited and ob-
gerve, perform and keep all and every of the stipulations,
covenants and agreements therein contained and by said
parties of the first part therein mentioned, to be ob-
served, performed and kept subject to all the restrictions,
limitations and conditions in said contract set forth.

In witness whereof said Trustees of the Iniernal Im-
provement Fund of the State of Florida have hereunto
set their hands and seals, and said The Atlantic and Gulf
Coast Canal and Okeechobee Land Company has caysed
its common seal to he set hereto, attested by its President.
the third day of August, eighteen hundred and eighty-one.
Sealed and delivered in the presence of

Benjamin Harris Brewster {Seal) W. 8. Stokley,
to Bignature of W, 8. Stokley, Prest President.
Attest:

WM. CULBERTRSON, Secretary.
W. D. BLOXHAM, Governor (Seal).
GEOQ. P. RANEY, Attorney General /Seal).
W. D. BARNES, Comptroller (Seal).
HENRY A. ’ENGLE, Treasurer (Seal).
Trustees of the Internal Improvement Fund.

Signed, sealed and delivered in our pres-

ence by the Trustees I. I. Fund, Sept. 1st,

A. D. 1881,
W. M. McINTOSH,
ORMOND CHATRES.

I hereby certify that the ahbove and forego-
ing is a true copy of the original now in my of-
ficial custody.

Given under my hand and the official seal of
the Board of Trustees of the Internal Improve-

Seal) ment Fund of the State of Florida. this, the
29th day of April, A. D. 1902.
(SIGNED) W. M. McINTOSH, JR,,
Secretary Board of Trustees 1. T Fund of
2, Florida.
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EXHIBIT “C.”

Whereas, The Trustees of the Internal Improvement
Fund of Florida, were directed by the Act of June 2d,
1887, Chapter TS8, to make an amieable ajustment, if it
could be had, of the difference between the State and
Trustees and The Atlantie and Gulf Coast Canal and
Okeechobee Land Company, concerning the drainage and
reclamation of certain lands heretofore conveyed by such
Trustees to said company, and reported by a commission
appointed by the Governor, in pursuance of the Act of
February 16th, 1885, Chapter 3639, as not having been
drained and reclaimed, and said Trustees having been
specially authorized and empowered by said first men-
tioned Act to make any such seftlement, arrangement.
contract or compromise in the premises as they may deem
best to secure and protect the interest of the State and
the Fund, as well as the prompt and vigorous prosecu-
tion of the work of drainage and reclamation, and said
Trustees and said company being desirous of making such
a settlement ag will secure those ends, adjust past differ-
ences and prevent the same from arising in the future,
the said Atlantic and Gulf Coast Canal and Okeechobee
Land Company and E. A. Perry, Governor of the State of
Florida, W. D. Barnes, Comptroller, E. 8. Crill, Treasur-
er, (0. L. Mitchell, Commissioner of Lands and Tmmigra-
tion. and C. M. Cooper, Attorney General of suid State
as Trustee of the Internal Improvement Fund-of Florida.
for themselves and their suceessors, in consideration of
the premises and the agreements hereinafter specified, as
well as the large expenditures in drainage and reclama-
tion, heretofore made by said ecompany, have made and
entered into the following compromise and contract,
which is to take the place of any and all contracts and
agreements herefofore made between said Trustees and
#aid company:

1 The drainage reserve of said company shall be re-
duced so as to seeure to said company a total acreage uf
two million acres. including lands heretofore conveyed -
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to said company, to be selected by said company in a
body, as near as may be, of alternate sections, within
the reserve heretofore held for said company under its
contract with such Trustees, such selection to be filed by
said company with said Trustees within ninety days at-
ter the formal execution of this contract; and said Trus-
tees shall hold the lands so selected in reserve for said
company for the purposes and according to the terms of
this contract. Said company releases to said Trustees all
other lands heretofore held in reserve for it, which other
lands are estimated at four million acres, this release to
take effect as soon as the selection of lands for the re-
duced reserve has been filed with the said Trustees hy
said company as aforesaid.

II—As a compromise and adjustnment of the differences
between the said company and the State and Trustees as
to lands heretofore couveyed by the Trustees of the [n-
ternal Improvement Fund to said company, to any per-
son on its aceount, said company agrees, in considera-
tion of the release of any and all claims of said Trustees
on said heretofore conveyed lands, to be executed as here-
inafter specified, that said company will expend in drain-
age and reclamation, with the approval of such Trustees,
as hereinafter provided, the sum of one hundred and
twenty-five thousand dollars, less the sum of moneys ex-
pended by said company in the work of drainage and
reclamation since the report of said commission, which
expenditure is estimated, up to July 1st, 1888, at fifty.
five thousand dollars; and said Trustees agree that, in
consideration of such expenditure, the Trustees of the In
ternal Tmprovement Fund will. when such total expendi-
ture is so made, execute such release to said company ;
not less than forty thousand dollars of such expenditure
on this account to he made by said company in the first
year of twelve calendar months after the formal execution
of this contract, and the total of said sum to be ex-
pended within two years after said formal execution
hereof. Provided. however, that if the said company shall
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at any time give bond with sureties to said Trustees, sat-
isfactory to the said Trustees, conditioned for the ex-
penditure of the remainder of the said sum of one hun-
dred and twenty-five thousand dollars, which shall then
remain unexpended, in accordance with the terms of this
contract providing for such expenditure the said Trustees
will thereupon execute and deliver the said release to said
company. Nothing herein contained is to be construed as
an acknowledgement by said company that said lands
have not been drained and earned by it, nor, if said com-
pany fails to perform this article of this contract, shall
said Trustees be deemed to have waived any right or
olaim they have had heretofore to said lands.

II1.—8Said company further agrees to expend in drain-
age and reclamation of the lands which shall be selected
and reserved for it as aforesaid, with the approval of said
Trustees as hereinafter provided, the sum of two hun-
dred and six thousand two hundred and sixty-four doi-
lars, which is to be so expended that, with the expenditure
provided for in the second article hereof, there shall be an
expenditure in the prosecution of the work of not less
than forty thousand dollars in each year after the formal
execution of this contract. In consideration of which ex-
penditure, said Trustees agree to convey to said company
as much of said lands, to be selected and reserved as
aforesaid, as shall be earned by said company at the rate
of an acre of land for each twenty-five cents of expendi-
ture, but no land to be considered as earned by expendi-
ture, except upon the full expenditure of each forty
thonsand dollars of said two hundred and six thouasnd
two hundred and sixty-four dollars by said company as
aforesaid ; and upon the expenditure by said company ef
each such forty thousand dollars said Trustees will, at
the request of said company, convey to said company
three-fifths of the lands which wonld be earned thereby at
the rate of twenty-five cents per acre as aforesaid. resery-
ing twofifths thereof, which shall, at the option of said
Trustees be forfeited by said company to said trustees if
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said company shall fail to make the total expenditure
agreed upon, as agreed, or shall otherwise fail to observe
and perform this contract. And upon said company ob-
serving and performing this contract in full, without
breach or forfeiture, and making the full expenditure of
two hundred and six thousand two hundred and sixty-
four dollars, in addition to the said expenditure agreed
upon in the second article hereof on account of lands
heretofore conveyed by the Trustees to said company,
which expenditure on account of lands heretofore so con
veyed is to be made before any lands are to be considered
as earned on account of the further expenditure provided
for by this third article, as herein agreed and specified,
said trustees shall and will convey to said company the
full amount of lands earned by the expenditure of said
two hundred and six thousand two hundred and sixty-
four dollars at the rate of twenty-five cents per acre as
aforesaid to be selected by said company in a body
near as may be, of alternate sections from the lands then
held in reserve for it. which, is estimated will, with the
land previously conveyed to said company, make a total
of two million acres.

IV.—All the expenditures herein provided for shall he
made subject to the verification by and approval, as to
the economy and bona-fides of the expenditures, of an en-
gineer, to be appointed by the Trustees of said Fund, and
who may at any time, and from time to time, be removed,
and another substituted by them. The compensation of
such engineer in the premises shall be fixed by the Trus-
tees of said Fund and be paid, as they shall designate, hy
said company, from the moneys agreed to be expended by
said company in said work of drainage as aforesaid.

V.—The said company is to have the right to throw up
embankments, make and construct sluiceways, dyvkes and
cuts and canals in, on and through all or any of the lands
of said Internal Tmprovement Fund, and fo use any tim-
ber, earth, stone or other material on said Jands, belong-
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ing to said Fund, for said purposes of drainage and
reclamation,

Executed this first day of Aungust, A. D, eighteen hun-
dred and eighty-eight.
Bigned, sealed and delivered in presence of :

JOHN A. HENDERSON.

L. B. WOMBWELL.
E. A. PERRY (Seal),
W. D. BARNES, Comptroller (Seal).
E. 8. CRILL, Treasurer (Seal).

C. L. MITCHELL, Commissioner of Lands and
Immigration (Seal).

C. M. COOPER, Attorney General (Seal).

(Seal) Atlantic & Gulf Coast Canal
and Okeechobee Land Company, by

Charles H. Gross, President.

Attest:
RicARD SALINGER, Secretary.

1 hereby certify that the above and forego-
ing is a true copy of the original now in my of-
ficial eustody.

Given under my hand and the official seal of

the Board of Trustees of the Internal Tmprove-

(Seal) ment Fund of the State of Florida, this, the
29th day of April, A. D. 1902.

(Signed) W. M. McINTOSH, JR.,

Secretary Board of Trustees I. T. Fund of
Florida.

EXHIBTR D2
Deo. 1, 1888.
List of Lands.

Filed with the Trustees of the Internal Improvement
Fund of Florida by the Atlantic & Gulf Coast Canal and

N
3
|
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Okeechobee Land Company December 1, 1888, for reserve
to said Drainage Company under their contract of August
1, 1888. List comprising only odd sections.

All the patented and selected lands in. . ... 42 23 1280

43 ¢« 3824
4 2160
45 1599
43 24 2560
45 24 1139
42 25 3844
43 ¢ 4824
44 « 400
45 « 3079
43 26 2081
44 2199
30 27 1179
31 “« 2279
SR 4162
44 « 2838
45 « 1461
26 28 480
21« 200
28 1004
DGR 740
sl U 1470
S AR 1206
34 « 599
35 ¢ 200
A0« 5966
42 ¢« 4314
43 “ 4279
44 & 1121
46 “ 9120
47 “ 11519
29 29 641
B« 2249
J1E o 4448
32 © 4752

24—1. 1
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All the patented and selected lands in
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All the patented and selected lands

R I e R S

7L e L 42
43
44
45

5

~

28

0 ]

=

30
31
32
33
35
36
37
39
40

Secs. 7, 17, 19, 21, 25, 27, 29, 31, 33, 35 of . .42

All patented and selected lands in

Beck. 30, 759 07, 10 of.. ......,.
All patented and selected lands in

........ 43

46

11520
6880
2237

640

12046

11520

11520

11288

11918

11496

11513

360
3740
2890
6000
3840
6400

11500

11500
1920

11517

11530

11503

11404

11563

11396

11147

11570

11478
3200

10000
4840

11520

11520

11520

11520

11520

11532

10790

11625
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All the patented and selected lands in. .. .. 36
37
Sees, 153, 57,941, 13, 15, 176t . 5 38
Secs. 7,9, 15, 17, 19, 21, 23, 25, 27, 29, 31,
SEAATH d o AR ARSI o A e 43
All patented and selected lands in........ 44
45
46
47
37
Secs. 1, 3,6, 7, 9, 11, 13, 15, 17, 19, 21, 23
S T OF RS oy e N L e 38
Secs. 19, 21, 23, 25, 27,29, 31, 33, 35of. .. .. 43
All patented and selected lands in........ 44
45
46
T 37
38
Secs. 1, 3, 5, 7, 9, 11, 13, 15, 17, 21, 23, 25,
O 20830 3h of -t oo A 39
Becs. 1, 3,9, 11, 13, 15, 21, 23, 25, 27, 33,
RETINYY BB T e S B iy IS P Sty LS A 40
Secs. 1, 3,9, 11, 18, 15, 21, 23, 25, 27, 33,
T B e R D BT o B B 41
Secs. 1, 3, 5, 9, 11, 13, 15, 17, 21, 23, 25, 27,
98 SaaRIRE = s L Ll e S 42
All patented and selected lands in........ 43
44
45
46
38
39
40
41
42
43
44
45
46

11892
11320
5760

8320
11520
11520
11520
11520
11393

8860

5760
11520
11520
11520
11520
11500

10220
8160
8160

9600
11520
11520
11520
11520
11600
11542
11520
11520
11520
11520
11520
11520
11520
11520

BT P——— e
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All the patented and selected lands in... 42
43
44
45
46
42
43
44
45
46
43
44
45
46
47

EEGER] SMOTORLE (. i oy e e e o s s

EXHIBIT “E.”

% 11425
“ 11520
“ 11520
R 520
« 11520
40 10881
SA
511620
$ 11520
“ 11520
41 9805
£ 9705
£ 9800
s 8620
=X 7660

..1,198.436

OKEECHOBEE LAND COMPANY.

Expenditure on Account of Drainage Contract,

Expended to Aug. 1, 1892, as per
statement rendered to Trustees,
IRV EXECIVERD: 1t atn toon e

Dredging plant as per valuation
rendered Aug. 1, 1888, with in-
terest to Dec. 31st, 1893.......$84.267.86

Less shipyard wharf, etc., at valua-
tion as rendered, which Co. will
TR EIETATTE o e R TEC T M S B T7,200.00

Expended Aug. 1, 1892, to Dec. 21,
RO e L

$246,567.41

T7.067.86

34,575.26

358,210.53
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Less agreed amount to be expended
on account of lands previously
COnYEFEdn, L el L i S 125,000.00

233.210.53
Amount agreed to be expended on
825,056 acres to be conveyed. .. . 206.056.00

Balance to be applied on account
of the 400,000 acre balance of
TORBIY el IBNAR .o s ot s 27154.58

EXHIBIT “F.”
June 8th.

T'o the Trustees of the Internal Improvement
Fund of the State of Florida.

Gentlemen :

In accordance with your request of the 9th ult., The Af-
lantic & Gulf Coast and Okeechobee Land Company do
hereby release the following lands heretofore reserved to
said company which, with the reconveyances made on the
30th of December, 1893, makes a total aggregate of 104,021
acres,

We send herewith a copy of the list of lands as reserved
to this Company. together with a list so much thereof as
has been released. We desire that the list may be certified
as to what portion of the said lands are now owned by the
State, both as patented and unpatented.

Until your Board shall have given us a certified list of
how much of the lands selected by us are owned by the
State, we cannot tell what acreage there is in the lands
now held reserved to us, but which we think does not
greatly exceed the amount that we are entitled to.
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LIST OF LANDS HEREBY RELEASED.

" R
EeRla 23 26 27,38, 30 - s vy s s 38 34
Sl ST e RN A e 39 34
TEE s G R S 29 33
T G oo NSRS % 29 32
el b RS R 44 32
DEE L i e O A 42 32
S T e - e 38 36
FE T el S SRS s 39 37
O e 40 37
e R e A S R 41 37
Bec. 19, 21,23, 27, 29.33,35............ 43 36
Bec 5321, W3-27,29,33............... 42 32 29440
8% (9 Sections) ...................... 44 36 5760
35200
Very respectfully,
J. J. DUNNE,
Vice President.
LIST OF LANDS.

Filed with the Trustees of the Internal Improvement
Fund of Florida by the Atlantic and Gulf Coast Canal
and Okeechobhee Land Company December 1, 1888, for re-
gerve fo said Drainage Company under their contract of
Angust 1, 1888 List eomprises only odd sections,

List of Lands,

Filed with the Trustees of the Internal Improvement
Fund of Florida by the Atlantic & Gulf Coast Canal ani
Okeechobee Land Company, December 1, 1888, for re-
gerve to said Drainage Company under their contract of
August 1, 1888. List comprising only odd sections,
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All the patented and selected lands in..... 42 23 1280

43 “ 3824
4 = 2160
45 ¢« 1599
43 24 2560
45 24 1139
42 25 3844
43 ¢ 4834
4 © 400
45 “ 3079
43 26 2081
4 “« 2199
30 27 - 1179
31 s 2279
32« 4162
44 ¢ 2838
45 “ 1461
46 “ 11520
26 28 48(0)
B 200
28 « 1004
Al 740
s1 LA 470
32 ¢« 1206 \
34 K 599
35, & 200
40 £ 5966
42 ¢ 4314
43 4279
44 < A2
46 « 9120
47 ¢ 11519
29 29 641
30 29 2249
31 ¢ 4448
32 « 4752
33 « 2914

34 29 3198
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All the patented and selected lands in

All the patented and gelected lands in

40
43
1
35
45
46
47
30
31
32
33
35
36
38
39
42
43
44
30
33
34
35
36
37
38
42
43
44
26
27
28
29
30
31
37
38

30

9346
2594
297
320
8142
2080
11520
11480
1360
2152
563
3200
1120
1159
41934
4600
1001
1471
2267
1280
160
1711
5700
3600
7156
10240
7680
4130
5397
960
11539
11543
11520
10995
9507
11897
1280
640
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All the patented and selected lands in.....40 ¢ 3400
41 “ 9000
42 « 11520
43 ¢ 6880
44 « 2237
450 2237
45 32 640
27T 33 12046 !
28« 11520 )
29« 11520 |
30 ¢ 11288
a1« “ 11918
32 ¢ 11496
LA sy
Ja 4 360
a6 =« 2740
37 « 2800
39 « 6000
e st R T R T M B 40 « 3840

Becs. 7, 17, 19, 21, 25, 27, 29, 31, 33, 35 of. .42 33 6400
All patented and selected lands im..... 43 * 11500

] 44 “ 11500

46 © 1920

48 1 1h1T

47 “ 11530

28 34 11404

20 - 11563

30 “ 11596

1 BB [ 1.

32 “ 11570

33« 11478

37 « 3200

38 “ 10000

Bacs 3,5, 7 9,17, 180t 0o Lol Souuaais 39 3840
All patented and selected lands in........ 43 “ 11520
44 <« 11520

45 R 152

46 “ 11520
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All the patented and selected lands in. .. .. 47

48

34

35

36

37

BecEl =386 0, 11 13, 16, 17 of.ousni. il 38
Secs, 7, 9, 15, 17, 19, 21, 23, 25, 27, 29, 31

A A R e A e D PR AL e e 43

All patented and selected lands in........ 44

45

46

47

All patented and selected lands in........37
Bepeeel 83005, -7, 11, 13, 1617, 19,28, 25,

A (T e A A TR RS J 38

Bees. 19, 21, 23, 25, 27, 29, 31, 33, 35 of...43

All patented and selected lands in........ 44

45

46

37

38
Bees. 1,3, 5, 7, 9, 11, 13, 16, 17, 21, 23, 25,

(o AT S AR T N S
Secgd 03 9 1, 13, 15,21, 23 95 27, 33,

S5y Rl e T R e 49
Seas 08510 S 11 18016, 17, 2123, 25 27,

L T e el Ll et ats ‘stm i 41
Hoey e Seah gl 13 1T 21 23 25 97

2N BRI e e e Sty WO B 8 42

All patented and selected lands in........ 43

41

44

45

46

a8

39

40

11520
11532
10790
11625
11892
11520

5760

8320
11520
11520
11520
11520
11393

8860

5760
11520
11520
11520
11520
11500

10220

8160

81610

9600
11520
11520
11520
11520
11520
11600
11542
11520
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All the patented and selected lands in. .. .. 42
43
44
45
46
41
42
43
44
45
46
43
42
44
45
46
43
44
45
46
47

Total acreage: . LulNELL o S

Less Trustees’ cancellation of

S e S - o) 6 AR D 11,520

e B o AL LR e 11,52
PRI 00, [t de i 11520
AT BT o s e T S 11.480

“ 11520
“ 11520
“ 11520
“ 11520
“ 11520
39 11520
« 11425
“ 11520
« 11520
“ 11520
« 11520
“i SO
40 10881
“ 11520
“« 11520
511520
41 9805
L ASY 0N
€ 9800
“ 8620
“ 7660

1,198,438

23,039
1,175,397
23,039

1,198,436

34,520

1,163,916

R g
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Add lands substituted

T L e S 11,520
i A R Nl A Bt el I 11,520
Il b 1 e = e eI 11,400 34.520
1,198,436
Released by O. L. Co. Apr. 24th, 1891, in favor
of 8t. Cloud & Sugar Belt R. R.
L T N R R BT 9,600
L L e S 11,520
T TR R S N 11,520
s e 11,520
T S S AN 11,520
SRR BRI L 2LE e e e s e 11,520 67.200
1,131,236
Released by O. L. Co. by deed Dec, 30, 1893, to
SEusteesd. . Fand. it e e 68,821
1,062,415
Released by O. L. Co. in accordance with resolu-
tion of the Trustees I. I. Fund of May 12th,
1894 ;
T B
Bees 13, 23; 25, 27, 33, 35.. ... ......38 . 34
Begtte RN TROE AT A 00 e 089 34
e B s R T e R 33
e T B 25 e e e e 40 33
SR T SRl e S B S S 40 32
Bees. il 11, 18, 23526035, 0 4o v e A2 0
SR AN ot e e e 42 32
Herwardedes ) C it o s i s sy 68,821 1.131.236
SR SR e R - PR
B i e e 39 37
S e T R S O L B 40 27

Becs. 18, 21, 23,97, 29, 33. 35_....... 43 36



Secs. 81 21, WL 27, 29, 33+, .. v v oidenn s 42 32
29,440
S% (9 Sections) T. 44, R. 36.......... 5760 104,021
Net reserve June 1st, 1894.......... 1.027.215

List of Unpatented State Selactions Reserved for The
Atlantic and Gulf Coast Canal and Okeechobee

Land Company.
June 27, 1895.
All the selected lands in.............. 42 23 1040
43 32 959 68
44 23 2160 _
45 23 1599 i
43 24 640
45 24 659
42 25 3644
43 25 3863 T0
44 25 400
45 25 3079
43 26 1120 51
44 26 2199
30 27 T8R 94
31 27 - 2279
32 27 4162
A 44 27 2838
45 27 1461
26 28 480
27 28 200
81 28 470
34 28 599
35 28 200
40 28 5966
42 28 4314

43 28 4279



All the selected lands in

29
33
39
40
43
44
43
44
35
45
30
31
32
35
36
37
38
39
42
43
44
30
33
34
35
42
43
44
40
41
42
43
44
45
27
30

ab

28
29
29
29
29
29
29
29
29
29
29
30
30
30
30
30
30
30
30
30
30
30
31
31
31
31
31
31
31
32
32
32
32
32
32
33
33
33

1121
641
2914
9346
2594
897
320
897
320
8142
2080
1360
2152
563
1120
199
3654
2720
1001
1471
2217
1280
145
1121
720
1680
4130
5397
960
3400
9000
11520
6880
2237
640
140
281
360

93
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All the lands selected in.......cce0ue) 37
39
40
42
43
44
45
31
38
39
43
44
45
48
47
37
38
43
44
45
46
47
37
38
43
44
45
46
39
40
41
42
43
44
45
46
41
42

33

33
33

33
33
34
34
34
34
34
34
34
34
35
35
35
35
35
35
35
36
36
36
36
36
36
37
37
a7
a7
37
37
37
37
38
38

2250
6000
38410
6400
11500
7979
1920
4063
10000
5840
11520
11520
11520
11520
T037
3885
5760
8320
11520
11520
11520
11520
244
6260
5760
11520
11520
11520
3895
3588
3822
9600
11520
11520
11520
11520
8962
11520

68

76
03

85
28

1t
85
81

34




All the selected lands in............. 43 38 11520
t 44 38 11520
i 45 38 11520
46 38 11520
47 38 11520
41 39 542 46
43 39 11520
44 39 11520
45 39 11520
46 39 11520
47 39 11520
44 20 11520
45 40 11520
46 40 11520
47 40 11520
45 - 41 6263 T0

46 41 4750
47 41 7660
633,550.43

Resolved Further, That the opinion of the General
Counsel on the application of the United Land Company,
addressed to the Trustees of the Internal Tmprovement
Fund, requesting a deed to said lands furnished the Trus-
tees under date of September 5, 1905, referred to in the
opinion of the General Counsel as of this date, he spread
upon the minutes, as follows:

“Jacksonville, Fla., Sept, 5, 1905.
Trustees of the Internal Improvement Fund. of Florida,
Tallahassee, Florida.
Gentlemen :

In further reply to the letter of your Secretary of the 1st
ultimo, inclosing, among other documents a copy of the
opinion, request and demand of the United Land Company
by its attorney, P. A, Vans Agnew, Esq., for a conveyance
by the Trustees of certain lands amounting to 347,753.02

acres granted under a contract entered into by Hamilton
25—I. 1.



Disston et al.,, with the Trustees of the Internal Improve-
ment Fund of Florida, February 26, 1881, I beg to advise
that I have examined the opinion and demand submitted
by counsel for the United Land Company with much care
and deliberation, together with the various contracts, nego-
tiations, applications, selections of land reports of en-
gineers, commissioners and others concerning the under-
taking, the minutes of the Trustees and the law governing
such contracts, the powers and duties of the Trustees, em-
bracing the original contracts between Hamilton Disston
and his associates and the Trustees, dated February 26,
1881, Vol. 2, page 463; (2) modifications of said contract
making the final limit of said drainage area 24 instead of
23, Vol. 2, page 503, and Vol. 3, page 126.

(3.) Agreement accepting the Atlantic and Gulf Coast
Canal and Okeechobee Land Company as parties to the
contract in lien of Hamilton Disston and his associates,
together with the assignment of Hamilton Disston and
his associates of the original contract to said corporation,
Vol. 3, page 40.

(4.) Resolution of the Trustees dated October 30, 1882,
defining the western houndary of Okeechobee.

(5.) Resolution of the Trustees dated May 19, 1883, de-
fining the eastern boundary of said distriet, Vol. 3. page
228,

(6.) Minutes of the Trustees concerning deeds executed
to the said Compauy during the years-1883 and 1884,
amounting to 1,174,943.16 acres. Vol. 3, page 515.

(7.) The contentions that arose between the Company
and the Trustees concerning the forfeiture of the contract
in question, which resulted in legislative investigation and
the passage of Chapter 3788, Acts 1887, attempting to au-
thorize the Trustees fo make an amicable adjustment and
protect the interests of the State and the Fund.
compromise the matter as they deemed best fo secure and

(8) Compromise contract dated August 1, 1888, hetween



e 387

the Trustees and the Atlantic & Gulf Coast Canal and
Okeechobee Land Company, declaring among other things
that a contract had been agreed upon and that a com-
promise had been effected, and that this compromise con-
tract became a part of any and all contracte heretofore
made between the Trustees and the said Company; that
the drainage reserve of said Company should be reduced to
a total acreage of two million acres to be selected by said
Company in a body as nearly as might be of alternate
sections and file the same with the Trustees within ninety
days Vol. 3, page 517.

(9.) That said Company should expend in the work of
drainage and reclamation the sum of $125,000.00, less the
sum of $50,000 already expended, such expenditure to be
made at the rate of $40.000 the first year and the halance
within two years after date, ete., Vol. 3, page 501.

(10.) The list of lande filed with the Trustees. Vol.
3, page 520.

(11.) The modifications made on May 1, 1889, on ac-
count of yellow fever. Vol. 4, page 26.

(12.) The bond filed by the Company on May 18, 1889,
with the Trustees for the gum of $125,000. Vol. 4, page 30.

(13.) The account of the Company as appears by state-
ment of December 31, 1893, which appears to have been
examined, verified and approved by the Trustees. Vol. 4,
page 261.

(14.) The conveyance by the Company dated December
13, 1893, at the request of the Trustees of 68,821.77 acres
of land in Lee County, in consideration of which the Trus-
tees authorized by resolution, the Company to select a
similar acreage. Vol. 4, page 269.

(15.) The selection of 1.200.000 acres May 9, 1894, Vol.
4, page 274,

(16.) The list of lands filed with the Trustees of 1.027.-
215 acres claimed to be in reserve. Vol. 4, page 283.
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(17.) The resolution of the Trustees concerning the
deed to the Company of all patented lands within its re-
serve February 26, 1895 Vol. 4, page 306.

(18.) The deeds executed by the Trustees on March 21,
1895, at the request of the Atlantic & Gulf Coast Canal
and Okeechobee Land Company, embracing a toal acre-
age of 541,794.03, which is embraced in the application
and demand of counsel for the United Land Compaﬁy.

(19.) The report of James M. Daney, Civil Engineer,
directed by the Trustees to examine the lands reclaimed
by the Company June 30, 1883, Vol. 3, page 242.

(20.) Supplemental report of James M. Dancy, Engin-
ser. Vol. 3, page 259.

(21.) Application by Company for deeds to lands under
contract December 1st, 1883, Vol. 3, page 269, Convey-
ance, 270.

(22.) Report of D. L. Dunham May 13, 1884, Vol. 3,
page 303, presented February 20, 1884.

(23.) Report of H. D. Duval, State Engineer, with ap-
pendix, showing townships reclaimed by the Drainage
Company August 18, 1884. Vol. 3, page 314.

(24.) Report of Charles F. Hopkins, Agent of Com-
pany, without date. Vol. 3, page 324.

(25.) Report of James M. Dancy, Engineer, on the
southern division of the Drainage District. Vol. 3, page
332,

(26.) Resolution of the Trustees to the effect that upon
the filing by the Company of its selection of alternate
sections of surveyed and unsurveyed lands to the extent
of 1,200,000 acres after the execution of a deed in accord-
ance with the proposed contract between the Trustees and
the Land Company the same will be held in reserve for
the purposes expressed in said contract. Vol. 8, page 498.
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(27.) The refusal of the Trustees to enlarge the area
to be reserved by the Board beyond the amount named in
the contract of August 1, 1888, Vol. 3, page 519,

(28.) The amended list of reserved lands furnished
by the Company reducing same to 1,200,000 acres, which
was filed with the Commissioner of Lands. Vol. 3, page
520.

(29.) Application for the appointment of Mr. Wrot-
noski, Civil Engineer, to examine into and report upon
the best methods of drainage to be employed by the At-
lantic & Gulf Coast Canal & Okeechobee Land Company
under its contract of August 1, 1888, At the instance of
the Trustees, February 12, 1889, Mr. Hamilton Disston
was also invited to appear before the Board at an early
date to confer with the Trustees relative to drainage op-
erations. Vol. 4, page 14. On February 25, 1889, Hamil-
ton Disston, Colonel Henderson, Charles H. Graves and
Captain Kreamer, Engineer, appeared before the Board to
explain the drainage operations of the Company. Vol.
4, page 16.

(30.) A concession asked by J. J. Dunne for the com-
pany delivering bond for %125,000, asking for deed of con-
firmation to lands heretofore conveyed; extension of time
for expending $40,000 which should have been spent the
first year; that the drainage area be enlarged, and de-
fining in detail what shall be proper expenditures under
the contract, which concessions were granted in part. Vol.
4, page 26,

(31.) The release executed by Trustees. Vol. 4, page
34.

" (32.) Communications from F. M. Hendry and others
concerning the overflow of the Caloosahatchee River Val-
ley on pages 87, 89, 94, 97, 312, 313, 331, 341, 347, 370, 404,
414, 418 and 465,

(33.) Settlement of expenditures by the Company
under the contract of August 1, 1888.  Vol. 4, page 225-227.
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(34.) Resolution of the Trustees approving accounts
submitted by the Company to December 1, 1893, author-
izing the issuance of deed for 805,056 acres of land to the
Company of its selection, the State having received United
States patents for the same, and the cancellation and sur-
render of the bond of Disston and Dunne for $125,000.
Vol. 4, page 261.

(35.) The releasing of 68,821.77 acres by the Company
to the Trustees. Vol. 4, page 269.

(36.) Resolution directing Salesman to prepare deed
for the lands selected in lieu of those released by the
Company. Vol. 4, page 272,

(37.) Notice of selection of lands. Vol. 4, page 274.
(38.) List of reserve lands filed. Vol, 4, page 284,

(39.) Resolution fixing March 15, 1895, for making
deeds. Vol. 4, page 306.

(40.) Resolution of the House of Representatives con-
cerning the contract with the Board. Vol. 4, page 309.

(41.) Report of the Secretary of the Board, filed. Vol.
4, page 310.

(42.) Resolution of the Trustees acknowledging notice
of the sale to the Atlantic & Gulf Coast Canal & Okeecho-
bee Land Company, claiming a transfer under the amended
drainage contract executed August 1, 1888, causing notice
to be served by the Sheriff of Osceola County on a special
master in Chancery in a cause pending before the Judge
of the Tth Judicial Circuit of Florida, wherein the Colum-
bia. Avenue Safe Deposit Title & Trust Company was ap-
pellant and the Disston Land Company appellee, to the
effect that the claim of the Disston Land Company of 900,
000 acres of land was being held in reserve for the Canal
Land Company or its successors the Disston Land Com-
pany was not true, insofar as it relates to the amount of
such reservation by this Board or any other Board under
and in pursuance of the contract of August 1, 1888, Vol
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5, page 42, which was served on the Master prior to such
sale, as appears by return of the Sheriff thereon. Vol. 5,
page 45, together with the resolution of the Trustees of
November 22, 1904, Vol. 5, page 272, 273, and the report
of J. J. Daniel, W. H. Davidson and John Bradford,
Commissioners appointed by his Excellency, the Governor,
under date of November 17, 1885, to perform certain du-
ties prescribed by Chapter 3639, Laws of Florida, Acts of
1885, to investigate and ascertain what quantity of land
and number of acres the Atlantic & Gulf Coast Canal &
Okeechobee Land Company has reclaimed for the State
and for other purposes, and find a continuing conflict in
statements of facis concerning the drainage operations
and the resulting effects upon the surrounding country.

The files, records, minutes and laws above referred to
show a constant difference of opinion by those entrusted
with the responsibility of examining into conditions as
they then existed.

Men of high standing and character, learned and skilled
in techniecal, civil engineering and observations of the
topography of the country, conversant with the rainfall
of the country wherein these drainage operations have
been carried on, have made many investigations requiring
many months of time and study, and yet differ widely in
their judgment and opinions as to the effects of the drain-
age operations of the drainage company in question, its
compliance with its contract, and to what it should be
entitled thereunder from first to last.

You will observe that it is difficult to apply a principle
of law to undetermined, conflicting and unsettled facts.

To my mind, the first question that should be determined
is whether or not the original contract and the subsequent
modifications, supplements, concessions and other agree-
ments between Hamilton Disston and his associates and
their successors and the Trustees down to and including
the contract dated August 1, 1888, have been construed
and considered as a continuing contract, or whether the
contract executed August 1, 1888, was to take the place of
all former contracts and agreements heretofore made be-
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tween these Trustees and said Company as appears in the
preamble of said contract. Vol. 3, page 501.

As I view it, the original contract, together with all its
supplements, modifications and concessions and agree
ments is a continuing undertaking and contract, subject
to all the forfeitures, concessions and covenants therein
contained not expressly eliminated therefrom by the par-
ties thereto in valid and legal form.

I do not consider that the contract of August 1, 1888,
nowithstanding the expression in the preamble that “the
following compromise and contract is to take the place
of any and all contracts heretofore made between these
Trustees and said Company” revokes and annuls all form-
er contracts, including the original contract between the
parties in this undertaking.

The contract of Augnst 1, 1888, was incomplete in itself,
and if construed alone would be without a drainage dis-
trict. It is dependent upon the original contract for
the substance of its existence, and therefore cannot stand
alone or be considered in lien and to take the place of all
contracts and agreements heretofore made bhetween the
parties referred to.

It is limited to a recital in its preamble of reasons why
a compromise shonld he made upon an acknowledged fail-
ure and forfeiture of the essential features of the previous
contract. (See preamble), and

(2.) To a modification of the drainage reservation re-
ducing its acreage reserved from something over four
million to two million ‘acres, including lands heretofore
conveyed as a forfeiture and penalty for the failure on
the part of the canal company to perform its part of the
contract to this date. selecions to be made within ninety
days from the execution of the contract Aungust 1, 1888
(Sec. 1). These provisions the company failed to comply
with, filing its list as required December 1, 1888. (See
Vol. —, page——.)

(3.) The former modification or contract to the effect
that the' Company will expend in drainage and reclama-
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tion, with the approval of the Trustees the sum of $125,000,
less the sum of money expended by said Company in the
work of drainage and reclamation since the report of said
commisgion of July 1, 1889, estimated at $55,000. The
giving of a bond, etc. (Sec. 2.)

(4.) The Company further agrees to expend in the
drainage and reclamation, ete., the sum of $206,264.00—
not less than $40,000 each year after formal execution of
the contract, the Trustees agreeing to deed lands which
would be earned thereby at the rate of twenty-five cents
per aere, reserving, however, two-fifths thereof.which shall,
at the option of the Trustees, be forfeited by said Com-
pany to said Trustees if said Company shall fail to make
the total expenditure agreed upon, or shall otherwise fail
to observe and perform this contract (Sec. 3), with the
proviso that the expenditures shall be made subject to
the verification by and approval of the Trustees as to the
economy and hona fides of the expenditures of an engineer
to be appointed by the Trustees. (Seec.4.)

(5.) Permission granted to the Company to throw up
embankments on lines belonging to the fund (Sec. 5).
Reference is made to the contract for consideration in
this behalf.

Thus it will he observed that the Company now seeks to
rest its case upon the approval of:

First: The economy, and

Second: The hona fides of expenditures without any
reference whatever to the object of the undertaking as will
be found in the original contract under date of February
26, A. D. 1881, which was “to drain and reclaim by drain-
ing all overflowed lands in the State of Florida practic-
able, and lying south of Township 23, subsequently
changed to Township 24, and east to Peace Creek, belong-
ing to the State of Florida or the Internal Tmprovement
Fund now subject to overflow by Lake Okeechobee or
Kissimmee River and itz branches and the lakes contig-
uous to said river, whose waters now flow inte or ean be
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made to flow into said river or into said Lake Okeecho-
bee or into the Caloosahatchee River or into the Miami
River or other outlet by cuts or canals, including those
already patented as well as those which hereafter may be
patented fo said State by the United'States, the said lands
to be reclaimed and drained and rendered fit for cultiva-
tion by permanently lowering and keeping reduced the
high water level of said river, and by thus'lowering the
waters of said lake, creating an increased current in said
river, and by the increased current thus created causing
the bed of said river to cut and wash out, and by this
means and by cutting off bends in said river to further
increase the eurrent of said river, and permanently con-
fine the waterflow of said river, within its natural banks
and thereby effectually and permanently prevent the over-
flow of the banks, it being understood and agreed that
the drainage reduction or lowering of the waters of Lake
Okeechobee may be made by a series of canals or cuts
from the waters of said lake to the Caloosahatchee River
on the west, and by euts and canals eastward to the
waters of St. Lucie or other convenient streams, and also
by cuts and canals southwardly to some stream or
gtreams through the Everglades, and also by cuts and
canals on the southwest side of the Everglades to the
Miami River, and to any small streams heading or rising
in the Everglades.

Provided, however, that no canals or cuts shall be made,
dug or constructed unless the same be necessary to reduce
the waters of said Lake Okeechobee to effect the said objcet
of draining and permanently reclaiming said lands.”

Thus it must be apparent that the permanent lowering
of the waters of Lake Okeechobee, the Kissimmee River,
its lakes and tributaries was and is the main feature of
the whole plan of drainage, as evidenced in the contract
made with the Trustees, and it is so stated in the admir-
able and disinterested report to the Commission appointed
by his Excellency under Chapter 3639, Laws of Florida.

This committee observed and reported further that if
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the lands which are subject to overflow within the drain-
age district are to be reclaimed under the contract, they
ean only be so reclaimed by permanently lowering and
keeping reduced the waters of the Okeechobee and its con-
fluents. If these waters are not permanently lowered and
kept reduced'then the plan of drainage is not carried out,
and there can be no reclamation under the contract in-
sofar as the Company has failed to reduce the lakes and
rivers which were to be lowered in order to effect this
reclamation.”

I contend that all claims of the Drainage Company or
its successors must be measured and tested by this solemn
covenant and the essence of the entire undertaking and
contract.

A failure upon the part of Hamilton Disston, his asso-
oiates and their successors to accomplish this main object
and purpose and undertaking as set forth in said contract
would be an acknowledged failure upon the part of the
Drainage Company and subject to all of its legal claims
for lands thereunder to forfeiture by the terms of the
contract.

The complainant, by its counsel. admits in his written
demand submitted, the oneness of this undertaking and
contract by quoting at length from the contract of Feb-
roary 26, 1881, ; its modifications on March 1, A. D. 1881,
and supplement thereto September 1, 1881, The estab-
lishment of the drainage district October 30, 1882, May
19, 1883, with reference thereto, ete.

This leads to the determination of whether or not Lake
Okeechobee, the Kissimmee River, its lakes and tributaries
have been permanently lowered to effect the said object of
drainage and permanently reclaiming the said lands as
set forth in the contract.

Conisdering official reports upon this subject, we find
that Mr. Dancy, Civil Engineer, reported under instruc-
tions of June 6. 1883, on “townships affected by this
drainage,” stating that “he did not have time to visit the
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canals west of Lake Okeechobee, but was informed by
officers of the Company that the waters of the lake on
that side are lowered two feet.” Vol 3, ]%age 245.

The townships examined are from 25 to 35 in ranges
28 to 82, aggregating 535,000 acres.

(2.) The report of David L. Dunham, Special Agent,
February 20, 1884, states in part that he “was requested
to accompany Mr. Dancy, State Engineer, making an in-
spection of the shoers of Lake Tohopekaliga. “The low-
lands in the vicinity of said lake are dry,” and in his
judgment susceptible to cultivation. “I heard from the
Indians that the waters in this lake were never as high
as now.” Expresses the opinion that the report of Dancy
was correct, and that the highest lands reclaimed are
suitable for cultivation of cane and rice. Vol 3, page 305.

(3.) Report of H. 8. Duval, State Engineer, under in-
structions of June 3, 1884, and after giving the route with
the number of cubic yards of earth removed in excavation
in the various cuts, which is of great value to the in-
vestigator, including a trip in a steam yawl into Lake
Okeechobee, observing the then condition of the waters,
noting the rainfall, etc., reporting that he found “a suf-
ficient quantity of water has heen discharged through the
canals to have lowered the surface of Okeechobee fully 13
feet, and whatever may be its rise and fall, its relative
reduction in altitude, which is constantly increasing, must
continue to exist.” Vol. 3, page 320.

The townships over which the examination extended
(from 35 to 44), Ranges 22 to 34, aggregate two million
acres.

(4.) Statement of B. Frazier made to Duval, State
Engineer, residing at Fort Thompson, had occasion to
observe the fluctuations of the river, and notes that al-
though there is a rise of the river after heavy rains, it is
only temporary and passes off in comparatively few
hours. Vol. 3, page 323.
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(5.) Report of Dancy, Engineer, to the Trustees,
dated October 15, 1884, in which he states in part that he
traversed the western shores of Lake Olkeechobee; that
the lake now has a defined margin; that in company with
one of the oldest residents of the Fort Thompson country
he travelled through the cypress swamp, where he had
two years ago seen the water standing usually at a depth
of two feet now entirely dry, and all small streams with
little or no water in them. * * * That the prairies
which two years ago they could not get into were now dry.
Vol. 3, page 334.

The statements of Citizens Frazier and O'Neill tend to
express the same opinion without giving any definite data.
Vol. 3, page 336.

Note: TFail to find where the bona fides and economy
of the contract has been approved by the Engineer as re-
quired by the contract.

The reports themselves are referred to in this connec-
tion for more complete investigation. It is safe to assert,
however, that none of these reports show any permanent
lowering of the waters of Lake Okeechobee to effect the
object of drainage and permanently reclaiming the lands
in accordance with the contract.

The conclusive proof of the failure on the part of the
drainage company to comply with its contract is its
constant and periodical application for concessions and
modifications,

The report of the Civil Engineer and a second report of
another engineer, one corroborating the other, as is shown
by their own reports the enactment of a law in 1885; the
appointment of a commission by his excellency the Gov-
ernor, and the report submitted by Messrs. J. J. Daniel,
W. H. Davidson and John Bradford under appointment of
November 17, 1885, which is referred to as the most con-
clusive, comprehensive and thorough report on this sub-
ject that I have found, show that these waters were not
permanently lowered.
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This commission, during its investigation, has ascer-
tained the length, breadth and depth of each and every
of the canals made by the drainage company through-
out the entire district, noting in each instance the average
current of the water in such cuts and canals.

The work done by the Company in cleaning the channel
of the Caloosahatchee above Fort Thompson at a point
known as the “rapida,” with'the use of a snag boat clean-
ing away the obstructions in Tiger Lake; examining the
eanals as to their capacity for carrying off the waters
along said route, and the probable outlet of the waters
along or adjacent to said line of canals, stating actual re
sults produced upon waters along their route as shown
by careful observation and statements of persons thor-
oughly acquainted with the rivers and lakes and con-
tiguous country seeking information on the subject, as
well as by meteorological observation; the period of
heaviest rainfall in the peninsular of Florida, which is
found to be from the latter part of June to the early
part of October, and the waters ordinarily reaching the
highest point in September, while in the months of March,
April, May and the early part of June the lakes and rivers
are normally at their lowest height.

Tn this connection I desire to pause a moment and call
attention to the fact that all of the reports made by the
engineers on this subject were within the months that this
commission finds the rivers and lakes to be at their lowest
stage. (See dates of Engineer’s reports.)

The commission shows that it reached Kissimmee City
on the 20th day of February, 1886, and proceeded from
that point down the river through the lakes to Fort Myers
making an inspection of the results which were verified
by the statements of reliable witnesses as well as ?)y gub-
sequent observations as given in their report, noting the
difference in level between the lakes around Tohopekaliga
to be about 6} feet (local).

Passing through this chain of canals and Kissimmee
River “your committee found on reaching Cypress Lake
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from actual observation and statements of persons con-
nected with the drainage work from its inception, the
waters of the lake were nearly at their normal height.
From this point southward to Lake Okeechobee, both
from their careful observation and from the statements of
witnesses and persons thoroughly acquainted with the
rivers and lakes, your committee are satisfied that very
little effect has been produced upon the waters along their
route by the opening of these canals.”

In other words, the facts show that from Cypress Lake
to Lake Okeechobee the canals which have been dug have
not thus far exhibited sufficient capacity to carry off the
water along the route ,or materially reduce their normal
level. “That the canal from Lake Okeechobee to Lake
Hicpochee had not materially lowered the waters of the
former lake * * * “That at the season of the year
when very nearly the least amount of water was flowing
into Lake Okeechobee your committee found the marshes
adjacent to the Hicpochee Canal covered with water from
12 to 18 inches'deep, and the entire want of eapacity in the
canal for the work contemplated was apparent.

That but little effect upon the waters along or adjacent
to the line of canals can be expected from these canals,
except around Tohopekaliga and East Lakes is evidenced
from the fact that the Cypress Lake to the Caloosahatchee
no material lowering of the waters of the lakes and rivers
along the line of canals has thus far been produced.” (A
distance of 90 ‘miles from Lake Cypress to the Caloosa-
hatchee.) :

The contract made with the Trustees under date of Feb-
ruary 26, 1881, with Hamilton Disston and his associates,
and which is the basis of all subsequent contracts, and sets
forth the only object, plan or scheme or drainage em-
braced in the undertaking was “to drain and reclaim by
drainage all overflowed lands in the State of Florida
practicable, lying south of fownship 23, changed to 24,
and east of Peace Creek belonging to the State of Florida
or the said Internal Improvement Fund now subject to
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overflow by Lake Okeechobee, the Kissimmee River and
its tributaries and the lakes contiguous to said river whose
waters now flow into or can be made to flow into said
river or into Lake Okeechobee or into the Caloosahatchee
River or the Miami River or other outlet by cuts or canals,
including those already patented, as well as those which
may be hereafter patented to the State of Florida by the
United States, the said lands to be reclaimed and drained
and rendered fit for cultivation by permanently lowering
and keeping reduced the low water level of said rivers,
and by thus lowering the waters of said lake creating an
increased current in said river, and by the increased cur-
rent thus created causing the bed of said river to cut or
wash, and by this means, and by cutting off bends in said
river to confine the waterflow of said river to its natural
banks and thereby effectually and permanently prevent
the overflow of the banks, it being understood and agreed
that the drainage, reduction or lowering 'of the waters of
Lake Okhechobee may be made by a series of canals or
cuts from the waters of said lake to the Caloosahatchee
River on the west, and by cuts or canals eastwardly to the
waters of St. Lucie or other available points, and also by
cuts and canals southwesterly to some point, stream or
streams through the Everglades, and also by cuts and
canals on the southeast side of the Everglades to the
Miami River and to any small streams heading or rising
in the Iiverglades, provided that no canals or cuts shall
be made, dug or constructed unless the same be necessary
to reduce the waters of said Lake Okeechobee to effect the
said object of drainage and permanently reclaiming said
lands.”

This has remained the object and purpose and plan and
requirement of the Trustees of the Internal Improvement
Fund, who have at all times, as the records will show,
liberally observed and carried out its part of the con-
tract.

1 do not consider that the contract of Aungust 1, 1881

abrogates this provision of the original contract; that
Hamilton Disston, his associates and their successors have
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failed to permanently lower the waters of Lake Okeecho-
bee, the Kissimmee River, its lakes and tributaries, which
was and is the main feature of the whole plan of drainage
ag described in the contract made with the Trustees, can-
not be denied. There is not a lige of evidence in all of
the reports on this undertaking that show any permanent
lowering of the waters of Lake Okeechobee, the Kissimmee
River, its lakes and tributaries. On the contrary, it
shows conclusively in my judgment that thé effects noted
by the engineers most favorable to the canal company
have been at seasons of the year when the water was at
its lowest stage, in every instance localized to the terri-
tory immediately around Lake Tohopekaliga. as shown by
the list of townships submitted with reports.

The same conditions that are described and set forth in
these reports prevail now. The committee further states
“from Cypress Lake southward., however, the commitfee
found the waters of the lakes and rivers are nearly af
their normal level ; neither Okeechobee nor the rivers and
lakes above had heen either permanently or sensibly low-
ered by these canals.”

It is apparent, therefore, that the canals thus far ecut
below Lake Cypress will probably exert but very little
influence over the waters along or adjacent to their lines.

The committee found “the number of acres so reclaimed”
they estimate at abont eighty thousand acres.

The reclaimed lands around East Lake with proper
subsidiary drainage may be considered as fit for cultiva-
tion in any ordinary season, provided the canals are freed
and kept free from bars and constructions.”

The committee extended their observations through the
summer and fall in order to see what effects wonld be
produced throughout the drainage district by the rainy
season, and thus fo test the correctness of the conclusions
that had already been reached. They took steps to deter-
mine the actual rainfall, as well as the effect produced by

it on the waters of the rivers and lakes. Observations
26—F. L
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were taken and extended over seven months, and care-
fully reported.

The results of these observations, as well as the state-
ments of reliable witnesses who had abundant orroptunity
for observing the effects of the rains upon the waters of
the rivers and lakes and the adjacent regions during the
summer and fall have more than confirmed the conclusions
reached by the Committee on their first tour of ohserva-
tion. They note the high waters of 1882 to 1884 with
reference to the phenominal rise of the water in 1878 and
“hy actual measurement along the banks of the Caloosa-
hatchee below Fort Thompson near the mouth of Dee
Branch these water marks clearly defined on the forest
growth show a rise of between seventeen and eighteen feet
above the level of the river at the time these ohservations
were made. The subsidence of this water left indicated,
which doubtless impressed the former agents of the Board
and added to their conviction as to the effects which had
been produced by the canals,” noting at some length the
variation of depth 'of water conditions in the territory
under consideration.

“The water at Lake Flirt rose eight feet during these
ohservations.”

These conditions fully demonstrate the entire insuf-
ficiency of any work thus far attempted, except in local
territory. They found that the area of country embraced °
in the contract was estimated at fifteen thousand square
miles, or over nine million acres, extending from the foot-
hills of Orange County to the southmost point of the
peninsula,

This immense region is to the eye almost a plain sloping
gradually southward from an extreme elevation of about
80 feet to the tidal level as the Everglades emerge into the
waters of the Gulf.

“The Okeechobee is a great reservoir into which all of
these waters flow. Its waters as they accumulate flow
through the Everglades westward over the marshes into
the Oaloosahatchee, and southeast through the Miami
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River and numerous other outlets to the Atlantie “With-
out permanently lowering Okeechobee there can be no com-
plete reclamation of the regions above. This is the primal
-and most important feature in the entire plan, which, by
the terms of their agreement, the Drainage Company was
to carry into effect.”

Thus, it must be apparent that the weight of evidence,
if not conclusive, shows that the waters of Lake Okeecho-
bee, the Kissimmee River, its lakes and tributaries, have
not been permanently lowered to effect the said object of
drainage and permanently reclaiming said lands, and
therefore a demand for a deed on behalf of the United
Land Company as successors, ete., for 347.753.02 acres
should be denied. J

The next question to consider would be the legal status
under the various resolutions of the Trustees touching
this contract and its many modifications, concessions and
supplements, which, in the main, for the present, can be
briefly stated as follows:

1—That the various contracts have become forfeited
by the failure of the Drainage Company to perform their
part of the contract.

2—That the contracts have become forfeited and re
scinded by the action of the Trustees in serving proper
notice at the sale under which the United Land Company
became the claimant, which notice was made public at the
sale and served on the master making the sale.

3—The contracts became forfeited, cancelled and re-
voked, together with all resolutions of the Trustees on
the subject, relating to the execution of deed, etc.. dated
November 22, 1904. Vol. 5, page 272.

4—The greater portion of the lands for which convey-
ance is sought had not been patented hy the United’States
Government to the State of Florida at the dute of
or during this contract, and the Trustees had no power
or authority to deal with the lands in question at the date
of said eontract nor to bind their successors ag such Trus-
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tees, hence no valid or legal obligation exists, in my
opinion, on these Trustees and therefore, the applicant

has no legal rights or claims for deeds to 347,753.02 acres
as demanded.

Quantum Mernit. *

These various contracts and the importance of the sub-
ject matter under consideration leads me to a further
consideration of the questions presented for my examina-
tion and opinion that T would otherwise feel called upon
to express after reaching the conclusions above indicated.

That some work has been done must be admitted; that

one million acres of land has been deeded no one can
deny.

That no permanent lowering of the waters of Lake Okee-
chobee, the Kissimmee River, its lakes and tributaries haa

been accomplished is to my mind clearly and fully estab-
lished.

Proceeding, however, upon the theory and principle of
allowing a reasonable compensation for services rendered,
aranting for the purposes of this consideration the good
faith of all parties in the gigantic undertaking we will
consider what work has been done, with its effects, and
what should be paid as a reasonable compensation there-
for, taking into consideration what has been paid to the
company.

Work Done.

From the reports of Messrs. Daniels, Davidson and
Bradford in 1886, we find that the total of 27 miles of
canals have been cut, with a maximum depth of ten feet
and g maximum width of 60 feet, an average estimated
width of 40 feet.

(2.) Total acreage reclaimed, 80,000; since which re-
port we have no definite official data as to measurements
and dimensions of canals cut. Subsequent information
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seems to be limited to the settlement of expenditures by
gaid drainage company, which does not appear to have
been approved by the State Engineer as contemplated
by the contract, and which expenditures are set forth
in such general terms (see statement Vol. V, page 277),
that it would be difficult to determine from that what
mileage of canals has been cut or number of cubic yards
of earth had been removed.

From Colonel Duval’s report, dated August 18, 1884,
Vol. 3, page 314, 1 find that the canals under process of
construction between the (two) Tohopekaliga lakes is:

Three miles, 121,400 cubic yards earth removed.

Three and one-half miles from Tohopekaliga Lake into
Lake Cypress, 151,968 cubie yards earth removed.

Nine miles, straightening channels. No cubic yards
given.

Two and two-tenth miles canal between Hicpochee and
Okeechobee, 61,246 cubic yards earth removed.

Fourteen and forty-three one-hundredths miles between
Hicpochee and Lake Flirt, 341,322 cubic yards earth re-
moved, making a total of 675,976 cubic yards of earth
removed in, say, thirty miles of average canals cut.

Colonel Kreamer, Chief Engineer of the Company,
whose estimates on this character of work should be
accepted as at least fair to his company, is two cents per
cubic yard of earth removed (See his report in Governor
Broward’s special message to the Legislature), which
would make a total cost, according to his estimate, of
$13,519.52, then it follows that if the Company was to
receive reasonable compensation for its services rendered
it would be entitled to $13,519.52 for this thirty miles of
canals cut, which I submit as an average, if not the best
thirty miles cut in the system.

If the Company was to receive lands on the basis of 25
cents per acre for this service it would be entitled to
54,078.08 acres.



406

It may be contended correctly that this report was made
in 1884, and that more work had been done by the Com-
pany since, but I do not believe that it can be shown that
this is not a fair deduction from the best information
on the subject, as a fair basis for the supposition necessary
to determine a maximum of work done upon which ean be
approximated and fixed a reasonable compensation for the
maximum services rendered, and for this purpose suppose
that instead of thirty miles there has been a maximum of
ninety miles of canals of an average quantity of earth
removed at an estimated cost per cubic yard of ninety
mileg of canals under these various contracts, we would
find 2,027,928 cubic yards of earth removed in ninety
mileg of canal, amounting to $41,758.56 to be paid in
lands at 25 cents per'acre would require 167,062 acres.

Suppose for the further analysis of this proposition that
Colonel Kreamer, the Chief Engineer of this Company
thronghout its entire drainage operations, was unfair
in his estimates or had underestimated the cost of such
work, which is not at all probable, and that such work
would really cost 10 cents per cubic yard of earth removed
in the operation of eutting canals in this drainage district
instead of 2 cents per cubic yard, we would find that the
estimated ninety miles of canals would have cost $202,-
792.00, to be paid for in lands at 25 cents per acre, would
require 813,168 acres. :

Does this not answer all the questions as to a reasonable
compensation for services rendered?

Will any one deny that there are less than ninety miles
of canals cut under these contracts?

Will any one contend that it cost more than ten cents
per cubic yard, as shown in the above statement, to per-
form the work?

In Conclusion.
In conclusion, T find

(1) That the original contract, together with all of
its supplements, modifications and concessions and agree-
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ments is a continuing undertaking and contract, subject
to all the forfeitures, conditions and covenants therein
contained, not expressly eliminated therefrom by the
parties thereto in valid and legal form.

26 U. 8. 243 45 U. 8. 265.

27T U. B. 531 21 U, 8. 589.

21 U. 8. 64 18 U. 8. 527,
17 U. 8. 768.

All instruments relating to a transaction must be taken
together and treated as one entire agreement.

Conrad vs. Atlantic Insurance Company, 7 Law, Ed. U.
8. 189,

Black vs. United States, 91 U. 8. 269.
Chicago Ry. vs. Denver Ry., 143 U. 8. 609.

Contracts may generally be gathered from separate
papers taken together as forming part of transaction if
connected by reference from one to the other.

Salmon Fall Co. vs. Goddard, 14 Howard 456 U. 8.
71 Wallace 106

Contracts construing single tranmsactions relating to
same subject and construed together to effectuate intent in
view of circumstances.

Joy vs. 8t. Louis, 138 U. 8. 38.

Contracts are due to be construed to accomplish inten
tion of parties. 8 Wallace T. 8. 437.

2. That the drainage company has forfeited all of its
rights under its several contracts by its utter failure to
comply with its covenants, it having failed to premanently
lower the waters in Lake Okeechobee, the Kissimmee
River, its lakes and tributaries, which was the primal
purpose and most important feature in the entire plan,
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which, by the terms of its agreement the drainage com-
pany was to carry into effect.

I find on this point, as a matter of fact, that the drain-
age operations under these various contracts has failed to
reclaim one single acre of land within fifty miles of Lake
Okeechobee in any direction. (a) That of the nine mil-
lion acres included in this contract, which the company
covenanted to drain and reclaim permanently, that only
80,000 acres has been reclaimed as shown by the reports
under the most favorable circumstances during the mosi
successful period of operation, which report on this point
ir coupled with the proviso that ‘“the reclaimed lands
along East Lake, with proper subsidiary drainage, may
be considered as fit for cultivation in ordinary seasons,
provided the canals are freed and kept free from bars and
obstructions,” which has not been done.

3—That the company has received deeds to 1,652.246.98
acres of land. That a maximum allowance for services
rendered would be 813,168 acres; that the company has
received deeds to 839,078.98 acres of land in excess of
what it has earned. That the statements rendered by the
company under the agreement of August 1, 1888, were not
approved as provided for in said contract, and show on
their face large expenditures not within the terms of the
contract, viz: “That said compdny will expend in ‘drain-
age and reclamation,’ certain amounts,” ete.

This contract did not authorize the company to sell its
old dredges and pleasure hoats to the Trustees upon its
own valuation, or any valuation, nor does it appear that
the company ever delivered the possession of the several
boats (paid for out of these expenditures) to the Trus-
tees, or any acceptance of such plant by the Trustees.

5—That the lands in question (or the greater part of
them) had not been patented to the State of Florida dur-
ing these several contracts, nor until April, 1903, and
therefore the Trustees did not have the legal title to these
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lands nor any right to deal with them nor concerning
them. Neither did the Trustees have the power to bind
subsequent Trustees in an unauthorized transaction.

6—That there is no equity or legal right existing in the
United Land Company to have 347,753.02 acres of land
deeded to it under these several contracts as successor to
the Disston Land Company, it having been put on notice
at the sale under which it purchased, of the failure of this
company to ecarry out itz contracts and covenants and
that such deeds would not he made.

T—That the resolutions of the Trustees referring to the
issuance of deeds under said contracts were revoked and
annulled by the Trustees long prior to the filing of thia
application, and therefore I am of the opinion that the
application referred to should be denied. Respectfully
submitted. Yours very truly,

W. B. Jenwings, General Counsel.

The Trustees having conveyed by error in deed No.
16115 to the Wisner Land Company, Lot 3, Sec. 34, T. 45
S R 25 E, and Lots 1 and 6, Sec. 1, T 18 8, R 32 E, the
Commissioner of Agriculture was directed to issue deeds
to said company embracing Sel of Ne} Sec. 29, T.3535 8, R
29 E in lieu of Lot 3, Sec. 34, T 45 8, R 23 E, and Lots 1
and 6 of Sec. 1, T 18 8, R 33 E, in lieu of Lots 1 and 6,
Sec. 1, T 18 8, R. 32 E, which in lieu tracts have been re-
conveyed by the Wisner Land Company to the Trustees.

The proposition submitted to the Trustees on or about
the 16th day of September, 1908, by Mr. Charles H. Scott,
relating to drainage of the Everglades by the cutting of
one hundred and fifty miles of eanal, on a hasis of sixty
per cent. (60%) of the lands owned by the Trustees, etec.,
which was referred to W. 8. Jennings, General Counsel,
for examination and report at meeting of the Trustees
held on October 1st, 1908; was again presented for con-
sideration by Mr. Gaston Scott. The General Counsel for
the Trustees being present and participating in said con-
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ference, presented his report and opinion on the proposi-
tion, as stated, be declined; whereupon, and after consid-
eration thereof, it was

Resolved, That the proposition submited by Mr.
Charles H. Scott under consideration, for the drainage of
the Everglades on a basgis, and for and in consideration of
sixty per cent. (60%) of the lands owned by the Trustees
of the Internal Improvement Fund be, and the same is
bereby declined, and the Secretary is requested to notify
Mr. Gaston Scott that said proposition has been de-
clined. Tt is further

Resalved, That the opinion submitted by the General
Counsel on this proposition, be recorded in the Minutes of
the Trustees, as follows:

Jacksonville, Florida, October 6th, 1908.

Trustees Internal Improvement Fund, Tallahassee, Fla.
Gentlemen :

Proposition of Charles A. Scott to Drain the Ever-
glades.

It appears that on or ahout the 16th day of September,
1908, a formal written proposition was submitted to the
Trustees of the Internal Improvement Fund of the State
of Florida by Charles A. Scott, on the subject of draining
the Everglades, and that after discussion and considera-
tion of the proposition. it appears that further considera-
tion thereof was postponed awaiting my return from a
temporary absence from the State. In the meantime, I met
Mr. Scott in New York City. and hurriedly went over the
proposition, which was the subject of a letter some days
ago to you declining to go into the matter without first
having a conference with you on the subject, to which end
an appointment was made for the 1st and 2d inst., upon
which dates I was in Tallahassee for the purpose of such
conference, where, upon my arrival I met one of the Scott
brothers, representing the proposition, and after devoting
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much time thereto during the first and second instant, it
was resolved by the Trustees in effect that the proposition
so submitted to the Trustees, he referred to'me as General
Counsel of the Trustees for further investigation, con-
gideration and an opinion as to the legal phases and ques-
tions involved in such proposition, with further request,
that I consider the whole proposition in connection with
the Internal Improvement Fund that the Trustees might
have the opportunity of considering my judgment of the
proposition, as well as my opinion upon its legal status,
causing to be delivered to me at such conference the orig-
inal propositions of Mr. Scott, whiech iz in words and
figures as follows, to wit:

THE CHARLES A. SCOTT PROPOSITION.

Tallahassee, Fla., September 16, 1908,

To the Trustees of the Internal Improvement Fund of the

State of Florida, Tallahassee, Florida.

Gentlemen :

More than a year ago I submited a proposition through
the Governor to drain the Everglades for seventy-five per
cent. (75%) of the lands drained held hy the Trustees.
This proposition was declined by the Governor.

Since that time I have made two more propositions, one
for seventy per cent. and another for sixty-five per cent.
of the lands held by the Trustees of the Internal Improve-
ment Fund. Neither of these were accepted.

From a careful investigation of all the data and in-
formation obtainable upon this subjeet, and after repeated
interviews with parties asociated with me, and with the
engineers who have information on this subject, I am con-
vinced that the area known'as the Everglades cannot be
successfully drained for less than sixty per cent. of the
land in that area held by the Trustees of the Internal Im-
provement Fund,which I am informed amounts to approxi-
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mately two million acres, therefore, T hereby propose and
agree with you as Trustees of the Improvement Fund of
the State of Florida, as follows, to wit: I, upon my part,
will undertake at some time previous to Novemher 15,
1908, to enter into a more extended and formal contract
with you as Trustees, either in my own name or in the
name of a corporation which I shall organize, and give
security in the sum of not less than one hundred thousand
dollars, said security to be good and sufficient and ade-
quate security for the enforcement of my contract.

And T, on my part, will undertake to finish and com-
plete a drainage canal or canals for the purpose of re-
claiming the lands in the Southern part of the State of
Florida, more particularly known as “The Everglades,”
in accordance with the plans and specifications hereto-
fore discussed and outlined and made by the Engineers of
said Trustees, comprising a canal or canals for said drain-
age purpose, aggregating somewhere about one hundred
and fifty miles long.

I, upon my part, will undertake to begin the work of
the digging of said canals within a reasonable time, not
later than April 1st, 1909, and prosecute said work with
due energy and diligence and complete the same within
ten years from that date, substantially in aceordance with
plans and specifications heretofore referred to, provided
that you, as said Trustees of the said Internal Improve-
ment Fund,for and in behalf of that Fund,will enter into a
formal and more extended agreement with me and my as-
signs to convey to me or my assigns by good and sufficient
conveyances, sixty per cent. of all lands so reclaimed by
said drainage canal and improvements now owned and
controlled by the State of Florida and the Trustees of
gaid Fund and sixty per cent. of all revenue derived from
the drainage tax imposed and collected by the State of
Florida or said Board of Trustees from the owners of
lands affected and benefitted by said drainage of said
lands and more definitely and specifically described and
outlined upon the maps heretofore made by the Engineer
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of the Trustees of said Fund, and provided further, that
you, as said Trustees, will covenant and agree to deposit
in escrow with some responsible banking house or institu-
tion, deeds of conveyance, ‘conveying sixty per cent. of
this land so reclaimed held and owned by the State and
gaid Trustees, with the understanding and agreement that
I, or we, may withdraw a proportionate share of the
lands so described after the completion of five per cent.
(5%) of the total of said drainage canal. The proportion-
ate share of said lands which we are permitted to with-
draw to be in the area affected and improved by the
gaid canal so completed.

This proposition, when accepted by your Board, to be
considered binding and obligatory upon you as said Trus-
tees of said Fund until said 15th day of November, 1908,
and upon your signifying your willingness to accept and
upon our furnishing a good and sufficient hond to the
said Trustees of one hundred thousand dollars, the said
Trustees of the said Tnternal Improvement Fund to agree
at any time before that date that they. as said Trustees,
will enter into a formal and more extended contract in
accordance with the terms of this proposition.

CHas. A. Scorr,
Legal Status.

The first general proposition to be considered, as it ap-
pears to me, is that portion of the communication where-
in Mr. Scott says that he is willing to unedrtake and fin-
ish and complete a drainage canal for the purpose of re-
claiming lands in the southern part of Florida, more par-
ticularly known as the “Everglades,” in accordance witi
the plans and specifications heretofore discussed and out-
lined and made by the Engineers of said Trustees, com-
prising a canal or canals for said drainage purpose, ag-
gregating somewhere ahout one hundred and fifty miles
long, for and in consideration of a good and snfficient
conveyance of sixty per cent. of all the lands that are
reclaimed by said drainage canals and improvements now
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owned and controlled by the State of Florida and Trus-
tees. of said fund and 60 per cent. of all ‘revenue derived
from the drainage tax imposed and collected by the State
of Florida or said Board of Trustees, from the owners of
lands affected and benefited by said drainage of said
lands by said drainage canals and improvements.

There are two features to the above proposition, whieh,
in my opinion, cannot be considered by the Trustees, and
while I do not deem it necessary to go into a lengthy dis-
cusgion of them to state a conelusion, but for the pur-
pose of this examination and opinion they may he enum-
erated and disposed of in the following manner:

State Lands,

(2) “Lands owmned and controlled by the State of
Florida,” as distinguished from “Lands held by and
vested in the Trustees of the Internal Improvemeat
Fund,” embracing lands reserved and owned by the State
Board of Education which are not the subject of sale,
contract, control or management by the Trustees of the
Internal Tmprovement Fund, to whom this proposition is
addressed, and therefore it is my opinion that such lands
cannot be considered in connection with these negotia-
tions. g

Drainage Tax.

(b) The drainage tax referred to, doubtless meaning
the tax imposed under Chapter —, Laws of Florida
(1907), establishing drainage district and providing for
an annual tax of fifty cents per acre, which is not a part
of the Internal Improvement Fund of the State of
Florida, nor under the control or management of the
Trustees of the Internal Improvement Fund of the State
of Florida, to whom this communication is addressed, and
.is not therefore, in my opinion, the subject of considera-
tion or disposition by the Trustees of the Tnternal Im-
provement Fund, and cannot be considered in the prem-
18e8,
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General Proposition.

The general proposition above stated, after eliminating
the features (a) and (b), as above as not in my opinioh
within the powers and duties of the Trustees of the In-
ternal Improvement Fund, appears to be a far-reaching
one, contemplating a radical change in the policy of the
Trustees involving the entire Fund, and a consideration of
the propesition and questions incident thereto, calls for
an examination of the histery of the Fund, and a final de-
cision by the Trustees as to the best plan for ecarrying
into effect the trust imposed and vested in them in hand-
ling the remainder and comparatively small portion and
remnant of a once magnificent domain coming to the
Btate under Act of Congress of September 28th, 1850.

History of the Fund.

Your familiarity with the history of the Fund is too
well-known to the writer to permit a review at any length,
but I feel impelled to refer briefly to it, without, however,
special effort to a chronological plan of statement, yet,
some reference that will recall to your minds same points
that have impressed me as being essential in the consid-
eration of the matter so presented. .

Two Separate and Distinet Policies Pursued by the
Trustees.

1—By contract with individuals or corporations.

2—To have the work done by the Trustees themselves.

From my study of the history of the Fund, its policies,
managements and dispositions, I submit there has been
two separate and distinet policies, which may be summar-
ized as follows:

(a) The first policy which seems to have heen adopted
by the Trustees of the Internal Improvement Fund, was
the undertaking to carry into effect the provisions of the
Act of Congress of September 28th, 1850, under the pro-
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viso and section two of said act, which reads as follows:
“Provided, however, that the proceeds of said lands,
whether from sale or direct appropriation in kind, shall
be applied, exclusively, as far as necessary to the purpose
of reclaiming said lands by means of levees and drains
aforesaid, in conformity with which under the provisions
of Chapter 610, Laws of Florida, creating the Internal
Improvement Fund of the State of Florida, and designat-
ing Trustees of said Fund, in whom *‘said lands” or the
fund arising from the sale thereof, after paying the neces-
sary expenses of selection, management and sale, are
hereby irrevocably vested in five Trustees, there desig-
nated, and their successors in office, to hold the same in
trust for the uses and purposes thereinafter provided,
with the power to sell and transfer said lands to the pur-
chasers, and receive payment for the same, etc., as pro-
vided for in Section 2 of said Act, with the further pow-
ers and duties as provided for in Section 16 of said Act,
among them being the power to fix the price of the pub-
lic lands included in the trust having due regard to their
location, value for agricultural purposes, or on account
of timber or naval stores, and make such arrangements for
the drainage of the swamp and overflowed lands, as in
their judgment may be most advantageous to the In-
ternal Tmprovement Fund and the settlement and cultiva-
tion of the land. ete., and which said laws are also found
in the General Statutes, was hy means of contracts with
private individuals or corporations.

Among the early contracts entered into by the Trustees
of the Internal Tmprovement Fund of much magnitude,
was entered into in the early part of April, 1881, growing
out of a proposition made by Hamilton Disston for the
drainage and reclamation of the lands overflowed by the
waters of and adjacent to Lake Okeevhobee and the
Kissimmee River, Vol. 2, folio 432, Printed Minutes, Con-
tract 463 ib. 437, ib. 480 ib. and 503 ib.

In this contract it was agreed, among other things, in
effect that Disston and his associates undertake at their
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own expense and charge, to drain and reclaim by drainage
all overflowed lands of the State of Florida, practicable
and lying south of Township Twenty-three and east of
Peace Creek, belonging to the State of Florida, or said
Internal Improvement Fund, now subject to overflow by
Lake Okeechobee, the Kissimmee River and its branches,
and the lakes contiguous to said river, whose waters now
flow into River or Lake Okeechobee, or into the Ca-
loosahatchee River, or Miami River, or other outlets, by
cuts or canals, including both those already patented, as
well as those that may hereafter be patented to said State
by the United States, the said lands to be reclaimed and
drained and rendered fit for cultivation by permanently
lowering and Teeping reduced the waters of Lake Okee-
chobee, and thereby permanently lowering and keeping re-
duced the high water level of said river, and by thus low-
ering the waters of said lake, creating an increased cur-
rent in said river, and by the inereased current thus cre-
ated causing the bed of said river to cut or wash out, and
by these means and by cutting off bends in said river to
further increase the current of said river and permanent-
ly confine the water-flow of said river within its natural
banks, and thereby effectually and permanenily prevent
the overflow of its banks; it being understood and agreed
that the drainage, reduction or lowering of the waters of
Lake Okeechobee, may be made by a series of cuts or
canals from the waters of said lake to the Caloosahatchee
River on the west, and by cuts and canals from said lake
eastwardly to the waters of the St. Lucie, or other avail-
able points, and also by cuts or canals southwardly to
some stream or streams through the Everglades, and also
by cuts or canals on the southeast side of the Everglades
to the Miami River and to any small stream heading or
rising in the Everglades; provided, however, that no
canals or cuts shall be made, dug or constructed nnless
the same be necessary to reduce the waters of said Lake
Okeechobee, to effect the said object of drainage and
2L
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permanently reclaiming said lands. Vol. 2, page 464-465.

The Trustees of the Internal Improvement Fund agreed
in effect upon their part and their successors to pay, give,
grant, convey and deed the alternate sections of land, be-
longing to the State or to their Fund now patented, or
that may be hereafter acquired, within the limits of this
contract, which may be reclaimed and thus rendered fit
for cultivation; such lands to be conveyed in such quanti-
ties and at such times as may be justified by the progress
of the work, and will be equitable and just to the said
parties hereto, it being mutually agreed that the policy of
the Board of Trustees will at all times be such as not to
pay in excess of the work done, and yet to such extent and
at such times as will facilitate and aid the faithful per-
formance of the covenants of the parties of the first part.
Vol. 2, page 466, Printed Minutes.

It will be observed from the provisions of this contract
that it embraces as a drainage distriet an area approxi-
mating 9,000,000 acres of land.

The Everglades Included.

The lands commonly referred to as the “Everglades”
since described and patented to the State of Florida by
the United States, it will be seen is a part of the land in-
cluded in the foregoing contract, and to be drained and
reclaimed under the provisions thereof.

Lands Under Scott Proposition Included.

Likewise the lands embraced in the Scott Proposition
under consideration are included in the provisions of the
foregoing contract.

T'rogress and Result,

Meager information may be gathered from the Minufes
of the Trustees of the Internal Improvement Fund t013ch-
ing the progress of the work and the result thereof, which,
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coupled with extraneous information to be supplemented
by a personal observation and knowledge of a general
character, justify the estimation that approximately 90
miles of canal were constructed.

The Kissimmee Canals.

Under the provisions of the foregoing contract and
amendments and supplements thereto, canals and cuts
were made; a canal was cut from East Tohopekaliga Lake
into Lake Tohopekaliga 3.2 miles in length, 36 feet to 37
feet wide and from 4 feet to 7 feet deep; a canal was cut
from the south end of Lake Tohopekaliga, known as
Southport, into Cypress Lake, 3.6 miles long, 70 feet wide
and from 5 feet to 8 feet deep; a canal was cut from
Cypress Lake to Lake Hatchinea, 2.4 miles long, 70 feet
wide and 4 feet to 6 feet deep; a canal was cut from Lake
Hatchinea to a point in the direction of and near Lake
Kissimmee about 36 feet wide; several cuts were made
across loops and bends in the river, approximately 2 miles
long, varying from 45 feet to 60 feet wide and from 2
feet to 6 feet deep, between Take Kissimmee and Orange
Bluft, which is about 30 miles from the south end of
Kissimmee Lake; a canal was cut from a point on the
southwest side of Lake Okeechobee, 25 feet wide and from
4 feet to 7 feet deep, for a distance of 2.57 miles, connect-
ing the waters of Lake Okeechohee with Lake Hicpochee;
a canal was cut from Lake Hicpochee to Lake Flirt, 4
miles long, 46 feet wide and 4 feet to 10 feet deep; and a
canal was ent from Lake Flirt westward, or a series of
cuts along and near this lake into the headwaters of the
Caloosahatchee River for a distance of 9 miles; from 40
feet to 50 feet wide and from 2 feet to 7 feet deep.
Daniels Report, 1887: After this the South eanal was cut
10 miles long and 40 feet in width, making an approxi-
mate total of 90 miles of canals eut, 70 miles of which be- '
ing in the vicinity of the town of Kissimmee, connecting
certain lakes on the Kissimmee River in the Kissimmee
Valley, » distarce of approximately 300 miles northwest
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of Lake Okeechobee, and upon an elevation and more than
100 feet above the level of Lake Okeechobee, the nearest cut
to Lake Okeechobee being more than 90 miles distant
therefrom, resulting in a greater increased water flow into
Lake Okeechobee, instead of permanently lowering the
waters vherein, as provided for in the contract.

It wili be observed that there is no reference in said
contract to the Kissimee River, nor to the lakes in the
vicinity of *be Town of Kissimmee, connecting with the
Kissimmee River in the Kissimmee Valley, neither is the
direction in which said canals have bheen eut within the
provigion and plan of drainage to reduce and lower the
waters of Lake Okeechobee, nor the connecting of the
lakes in the Kissimmee Valley with the Kissimmee River,
the result of the work in the Kissimmee Valley had the
effect of temporarily reclaiming a few acres of lands nnder
favorable weather conditions when there was a compara-
tively slight overflow, but without permanency, or
permanently reclaiming any considerable acreage of said
territory making it permanently fit for cultivation.

The Caloosahatchee Canals.

Some progress was made by the cutting of a shallow,
narrow canal from a point on the Coloosahatchee River,
beginning at the falls, near Fort Thompson, extending
through Lake Flirt and from Lake Hispochee extending
into Lake Okeechobee, which, however, have been a failure
under the provisions of said confract, inasmuch as they
have not been the means of permanently reclaiming and
draining and rendering fit for eultivation any known acre-
age of the swamp and overflowed lands mentioned in said
contract, neither has it lowered nor kept permanently re-
duced the waters of Lake Okeechobee or rednced the water
level of said river.

The South Canal,

There is evidence of another effort on behalf of the con-
tracting parties under the provisions of said contract, and



421

amendments and supplements thereto, to cut a canal
southerly, mentioned in the contract to some stream or
streams through the Everglades. Their purpose appears to
have been to cut a canal beginning at a point south of
Lake Okeechobee, near the range line, dividing ranges 35
and 36, extending southward about 10 miles in length, 40
feet wide and 8 feet deep, but this canal has no outlet, and
is otherwise ineffectual in lowering the water of Lake
Okeechobee, or to the reclaiming of an acre of land, even
temporarily ; therefore it follows that no known or con-
siderable acreage, exceeding by estimation 25,000 acres in
the entire area of 9,000,000 acres embraced in said drain-
age diztrict and contract has been reclaimed by means of
said canals, moreover, from the best information obtain-
able at this writing, the statement is justified that the
water in Lake Okeechobee and in the Everglades have not
been permanently lowered or reduced by the cufting of
said canals, as evidenced by the fact that the waters in
Lake Okeechobee have been for some years past, and are
at the present time equally as high as during any period of
high water at or before the date said contract was en-
tered into in the early part of the year 1881.

Lands Deeded.

Notwithstanding, it is a matter of common knowledge
that 1,652,711.80 acres of lands have heen deeded by the
Trustees of the Internal Improvement Fund under said
contract to the said drainage contractors, or the Atlantic
and Gulf Coast Canal and Okeechobee Land Company,
the accepted successor of Hamilton Disston and his as
sociates under said contract, and in addition thereto, suits
have been instituted in the State Courts to compel you as
Trustees of the Internal Tmprovement Fund to deed 347.-
28820 acres of land claimed by the successor to the last
named company under said contract, and amendments
thereto and other reservations made incident thereto by
Trustees prior to the year 1901
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Florida Coast Line Canal and Transportation Company.

About the year 1880, the Florida Coast Line Canal and
Transportation Company, incorporated in May, 1881,
under an act of the Legislature of the State of Florida,
granting certain encouragement therein set forth, some-
times referred to as legislative land grant, presented to
the Trustees for their consideration this Aect, purporting
to grant lands to said canal company, which grants are
referred to be considered in this connection with this re-
port. It would seem that the canal company exhibitedl
drafts, profiles and diagrams showing work already done
and to be done by said canal company, and that profile of
the line of said canal was filed in the office of the Secre-
tary of State about April, 1885, showing indicated there-
on the line of said canal in red ink, commencing at a point
on the Matanzas River, near St. Augustine, parallelling
the Atlantic Ocean and passing through the natural
waterways of the Halifax River, Magnolia Lagoon, In-
dian River, 8t. Lucie River, through Lake Worth into the
waters of Biscayne Bay. Vol. 4, page 9-10, Printed
Minutes.

Some progress has been made in the opening up of this
waterway during the past quarter of a century, the
navigable waters of which parallel the Atlantic Ocean, be-
tween the rock rim east of the Everglades and for a great.
er part of the distance the Atlantic being in easy view
thereof, which natural waterways have been connecied by
means of a canal of an approximate average width of 70
feet, with sufficient average depth of water to accommo-
date light draft vessels drawing not exceeding 2% feet of
water, which said depth of said canals being below the
level of the waters of the Atlantic Ocean, the construction
of which seems to have been encouraged by these various
acts of the Legislature, from time to time, beginning prior
to 1883, Vol. 4, page 14, Printed Minutes.

Section 1 of Chapter 3641, Laws of 1885, reads as fol-
lows: “That the State of Florida hereby grants to the
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Florida Coast Line Canal and Transportation Company
a sufficiency of lands to make up the deficiency of the
grants heretofore made to it of 3840 acres per mile, caused
by and on account of Spanish and other grants con-
tiguous, and the water of the Atlantic Ocean adjacent to
it on the east interfering, the said deficiency to be de-
termined by the Trustees of the Internal Improvement
Fund, and the amount found to be due said company to be
selected by said company from even and odd numbered
sections lying nearest to its line of improvements, not to
exceed ten miles, for making navigable for an extended
commerce at all seasons and stages of water the lagoons
and creeks and rivers, for their whole length, by dredging
the shallow places or oyster and sand bars, which now
prevent it.” This grant was extended from time to time to
1905, when the act purporting to extend said grant was
vetoed by Governor Broward.

It appears from the Minutes of the Trustees of the In-
ternal Improvement Fund, that these Legislative land
grants were presented from time to time, together with
their acceptance, to the Trustees of the Internal Tmprove-
ment Fund for approval and compliance therewith, as also
with other questions, such as was presented in the com-
munication as of the 14th of March, 1889, in which the
Trustees were requested to pass upon the question as to
whether said company under said legislative land grant of
February 6, 1885, will be entitled to lands for the entire
distance between the terminal points of its canal, includ-
ing the natural waterways already navigable which it will
connect, or only to lands for the mileage of actunal work
done in opening channels over flats and shoals, widening
and deepening creeks and rivers, and cutting out land
divides between such natural waterways so as to connect
them. Vol. 4, page 20, Printed Minutes.

Upon the consideration of this question, it was resolved
by the Trustees that the canal company would only be
entitled to lands on a computed mileage of constructed
canal, natural waterways not to be included, which resc-
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lution, however, was afterwards rescinded, leaving the
question open and undetermined, March 9, 1886, and
further reference was made to the same proposition March
26, 1889. Other matters of reservations, claims, proposi-
tions, exceptions and references thereto, incident to this
contract aggregating 65 pages of typewritten matters, be-
sides numerous exhibits of documents, diagrams and
plates therein referred to, which must be consulted by the
student of this contract, before its progress can be fully
comprehended, and at the end thereof it is my opinion that
he will be confronted with hut one general question, name
ly, what was the purpose of this canal? If for commerce
and transportation, according to the acts of the Legis-
lature, and many references thereto in the Minutes of the
Trustees, it was clearly outside of the scope and purpose
of the grant under Act of Congress of September 28, 185(),
granting the swamp and overflowed lands within the State
of Florida to the State for the purpose of drainage and
reclamation, under the provision of Chapter 610, Laws of
Tlorida, creating the Board of Trustees of the Internal
Improvement Fund prescribing their powers, duties and
manner of disposition of the lands, wherein in the
language of which law it is made the duty of the Trustees
to fix the price of the public lands included in the trusf,
and to make such arrangements for the drainage of swamp
and overflowed lands as in their judgment may be most ad-
vantageous to the Tnternal Improvement Fund anid the
seftlement and cultivation of the land.

Results,

The result of this work extending over a quarter of a
century, notwithstanding the cutting of the several la-
goons, cuts and canals, which for the purposes of this
opinion may be admitted to be successful for frausporta-
tion of light draft eraft for the transportation of non-
perishable freight, and for small pleasure craft, it must
likewise be admitted that for the purposes of drainage and
reclamation of swamp and overflowed lands, it atands un-
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excelled as a failure, for with the exception of a very few
hundred acres, in the immediate vicinity of and abutting
the canal, no lands have either been drained or reciaimed
by it.

Lands Deeded.

For the work upon these canals, and presumably under
the acts of the Legislature aforesaid, the Trustees of the
Internal Improvement Fund, from time to time, prior to
1901, deeded to said canal company 595.778.60 acres of
swamp and overflowed lands of said Fund, and subse-
quently to 1905, I understand, additional and supple-
mentary contracts were entered into by and between the
Trustees and the ~aid company, and that other lands have
been deeded - said company in settlement of its c¢liim
for and in convidcration of their works contracied to he
performed by it. As to these last named contracts, I am
not sufficiently familiar with the faets, and have. not at
hand sufficient data to make further report thereon.

Florida East Coast Drainage and Sugar Company.

On or about February, 1898, a proposition was submit-
ted to the Trustees of the Internal Tmprovement Fund on
behalf of J. R. Parrott, J. E. Ingham, J. E. Murray, J. M.
Schumacher, G. R. Pride and R. E. Rose, afterwards in-
corporated as the Florida East Coast Drainage and Sugar
Company, for a drainage confract to be agreed upon for
all of the unsurveyed lands granted to the State of
Florida under the Act of Congress of September 28, 1850,
south of Township 46 and east of Range 37, which was
followed by the Trustees executing a contract with the
said parties and associates, under date of June 29, 1898,
which provided, among other things, that said parties and
their successors will undertake to drain and reclaim at
their own expense, all of the unsurveyed lands granted to
the State of Florida hy the Act of Congress of September
28, 1850, lying and being south of the township line divid-
ing Townships 46 and 47 and east of the range line divid-
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Ing Ranges 36 and 37 east, and north of the township line
dividing Townships 58 and 59 south and west of the range
line dividing Ranges 41 and 42 east to the north line of
Township 52 south and thence west of a line following
the exterior lines of the government survey as shown by
State map filed and made a part of said agreement, agore-
gating 800,000 acres of land, said contract providing for
the drainage and reclamation of said lands by means of
cuts, dykes and canals, work to begin within six months
after the execution and delivery of said contract; that
there should be excavated 200,000 cubie yards during each
year of said contract, and in addition to the expenditure
by the parties of the first part, incident to the drainage
and reclamation of said lands, they agreed to pay the sum
of 25 cents per acre for such lands as shall he conveyed
under said agreement; it was further agreed on behalf of
the Trustees that they would not convey less than 20,000
acres in any omne deal and before conveyance 200,000
cubic yards of excavation for drainage and reclamation
purposes shall have been made, but whenever it shall ap-
pear that any of said lands have been thus earned and
said purchase price iz tendered therefor, good and suf-
ficient deeds of the existing title of the State of Florida,
shall thereupon he made and executed therefor. Vol. 4,
page 440, Printed Minutes. This contract was extended
upon application of the Tlorida East Coast Drainage and
Bugar Company in December, 1900, two years from that
date. Vol. 5, page 32, Printed Minutes.

Progress and Results,

I have not at hand sufficient information, nor is the
same obtainable from the Minutes of the Trustees to form
an opinion as to the progress resulting under this con-
tract embracing as it does approximately a contract for
the drainage of 800,000 acres of land transferring the con-
trol thereof under the provisions of said contract to the
gaid canal company, for a period including its extension
of approximately 5 years, but as far as I have been able
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to ascertain from the Minutes of the Trustees, not a
single cubic yard of earth has been removed, or any other
definite effort made to drain and reclaim any part of the
land so contracted to be drained by means of said cuts,
canals or dykes.

Some few other contracts have been entered into from
time to time between the Trustees of the Internal Im-
provement Fund and proposed canal and drainage com-
panies, which it is not deemed necessary to consider here.
These citations and references are merely made to eall
your attention to the leading features under the first
named policy of the Trustees to reclaim swamp and
overflowed lands by means of contracts with private in-
dividuals and corporations. 3

Railroad Land Grant Contracts.

Several acts of the Legislature were passed, making
land grants to railroads and canal companies, which I
shall not undertake to enumerate here, all of which are to
be found in the printed laws and easily accessible, a few
instances may be cited, however, in this connection,

Among the early legislative enactments purporting to
grant swamp and overflowed lands to railroad companies
of the domain granted to the State of Florida under Act
of Congress of September 28th, 1850, was contained a pro-
vision, amongst others, fo the effect that the State of
Florida grants to the said railroad * * * ten thou-
sand (10,000) acres of land for each mile of road which
it may construct, of lands granted to the State under Act
of Congress September 28th, 1850, subject, however, to all
of the trusts to which said fund is applicable and subject
under the act approved January 6, 1855. (Sec. 5, Chap-
ter 3170) (Sec. 7, Chapter 3171) (Sec. 11, Chapter 3173.)
And a similar provision in apparently all of the enact-
ments or laws touching on the subject, either in the acts
themselves or by the General Statutes on the subject en-
acted 1881, Chapter 3326, Section 240, Revised Statutes of
Florida.
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The main trust referred to in the Act of 1855 referred to
in these smaller land grants, was the plan to reclaim and
make fit for cultivation the swamp and overflowed lands
belonging to the Internal Improvement Fund, such pro
vision is followed by one of these various acts granting
alternate sections of land lying on each side and within
six miles of the railroad to be constructed by said com
pany, ete., “Provided, that said company complies with
the provisions of an Act providing for the encouragement
of a liberal system of Tnternal Tmprovement in this State
approved January 6th, 1855, and the amendments therete,
as to the manner of consiructing the roads and drainage.
Many similar provisions could be cited, but these are snf-
ficient to show that such enactments must have been upon
the theory that these legislative grants were in aid of the
drainage and reclamation of the swamp and overflowed
lands of the State within the meaning of the Act of Con-
gress of September 28, 1850, and of the provisions of Chap-
ter 610, Laws of Florida, vesting the legal title to the lands
in the Trustees of the Infernal Improvement Fund and
their guceessors in office with an expressed trust to be per-
formed under the powers granted and duties preseribed,
the main trust heing the drainage and reclamation of the
swamp and overflowed lands of the State of Florida.

Contractual Force.

The evident observance by the then Trustees of some
contractual force of such legislative land grants to rail-
road companies for the purpose, as expressed in said
grants, “to aid in constructing said railroads and drain-
age.” is apparent.

Progress and Results.

Thereupon, certain railroad companies proceed to con-
struet many miles of railroad, apparently under the pro:
visions of these legislative grants of land, and received
deeds to a large area of the swamp and overflowed lands
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of the Internal Improvement Fund by the Trustees there-
of, aggregating approximately 8,000,000 acres of land
leaving a balance claimed by the railroads and their as-
signees in 1900 of upwards of 5,500,000 acres of lani
which was approximately that acreage in excess of the
total acreage then patented to the State.

Certificates.

In addition to the lands heretofore granted to the
various railroad companies referred to, as having been
deeded, certain certifications were issued from time to
time, about the year 1888, of which there remained out-
standing at the close of the year 1900 upwards of 700,000
acres so contracted in aid of said railroads. The standard
form of these certificates being to recite in the preamble to
the various acts of the Legislature as heretofore referred
to, granting said acres of lands to said railroad com-
panies, that in consideration of the premises and in con-
formity with the Act of the Legislature aforesaid, do
hereby certify that said railroad company (naming it) is
entitled to said lands, particularly describing the same
therein, whenever the same shall have been patented by the
United States under Act of Congress of September 28,
1850, and that upon receipt of such patent by the State
the said Trustees will convey =aid lands to the said com-
pany, its successors and assigns, etc.

Results,

The result of these undertakings by the railroads under
these grants of aid to the feature of drainage and reclama-
tion of swamp and overflowed lands under the grants
cited, has been so diminutive that no record has been
made that T have ever been able to find.

Litigation.

You are not unmindful of the fruitful source of litiga-
tion that followed these contractural undertakings here-
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in above cited, it has not only been prolonged and ex-
pensive to the Fund, but has at times the appearance of
imperilling the entire Fund.

Summary.

Without further inquiry or citation, it would appear
that under the first policy named, and apparently under
the provisions of the contracts entered into by the Legis-
lature of the State of Florida and the Trustees of the In-
ternal Improvement Tund looking to the drainage and
reclamafion of the swamp and overflowed lands under the
provisions of said acts and Federal and State laws and
amendments thereto, the accomplishment and cost thereof
may be summarized as follows:

(a) That there has been constructed approximately
90 miles of unsuccessful drains and canals.

(b) The temporary or partial drainage and reclama-
tion of an area of land not exceeding 100,000 acres of
land under the contractural system during a quarter of a
century.

(e) That the Internal -Improvement Fund has con-
tributed under said contractural instruments by duly ex-
ecuted deeds to said railroad and canal companies up-
ward of 10,000,000 acres of land not including 700,000
acres or more held in certificates issued to said railroad
companies.

II. Drainage and Reclamation by the Trustees Them-
selves.

The second policy adopted by the Trustees of the In-
ternal Improvement Fund was to drain and reclaim the
swamp and overflowed lands under their own supervision
and direction. Tt must be apparent to your minds, that
for many years prior to 1901, there were 10 considerable
number of acres of land available in the Internal Tmprove-
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ment Fund, that comparatively few acres in the Fund
were covered by reservations of the Trustees, deeds in
escrow or certificates, and in most instances claimed by
two or more contesting claimants under alleged land
grants, and not until the Everglades patent was pro-
cured in 1903, was there a sufficient acreage available in
the Fund to attract any attention, or to justify any
future application thereof to the main purpose of the
Fund, it being exhausted.

“The Everglades.”

As stated. in 1903, a patent was procured for approxi-
mately 2,800,000 acres of land lying south of Lake Okee-
chobee, and commonly referred to as “The Everglades.”
The lands embraced in this patented area and, notwith-
standing the fact that it was this particular land that
Benator Westeott had in mind when he introduced a bill
in the United States Senate upon the subject of the grant
of the swamp and overflowed lands lying south of Lake
Okeechobee, to the State of Florida for the purposes of
reclamation, about 1847, which resulted in the agitation
of the question and the passage of the Act of Congress of
September 28, 1850, of all the swamp and overflowed lands
in the various States to the States, for the purpose of
drainage, under which Ae¢t upwards of 20,000,000 acres of
land was granted to the State of Florida, by Congress,
the primary purpose being to reclaim the Everglades. of
which large domain more than 10,000,000 acres have been
deeded to railroad and canal companies, under these
various grants, the Everglades, from Lake Okeechobee
southward for fifty miles, embracing a territory approxi-
mating 3,000,000 acres of land remain inundated, unre-
claimed, uninhabited and unimproved, the condition be-
ing the same as prior to said land grant to the State, or
the century preceding.

Administration Ending 1905.

During the remainder of the State administration end-
ing January. 1905, after the patent to the Everglades was
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procured. The Trustees were engaged in examining into
and establishing the legal status of the many conflicting
claimg growing out of former Legislative land grants,
acts, certificates, reservations and deeds in escrow entered
into by the Trustees of the Internal Tmprovement Fund,
answering demands made by claimants under said land
grants, and litigation to compel such conveyance of said
lands which followed.

Subsequent to 1905, during the present administration,
the litigation, as you are aware, was continued vigorously,
which resulted in Judge Swayne in the Federal Court
holding in effect, that the Trustees of the Internal Tm-
provement Fund were empowered to, and he proceeded to
authorize the Trustees to sell lands of the Fund and ap-
ply the proceeds thereof, under their own direction, to the
drainage and reclamation of said swamp and averflowed
lands of the Fund. by purchasing and operating modern
dredges of great capacity in the cutting of drains and
canals, which was followed by settlement of the important
and pressing litigation effecting the title to the lands of
the Fund.

Modern Dredges Constructed and Installed Under Sup-
ervision of the Trustees.

In the meantime, during the remainder of the present
administration, the Trustees having determined upon the
policy of purchasing the material and causing to be con-
structed under their own supervision, modern dredges of
great capacity, and installing them under their own direc-
tion in New River, near Fort Lauderdale, and operating
them in the drainage of the “Everglades.” The first of
said dredges constructed and operated named “The Ever-

glades,” cutting a canal from New River into the Ever-
tr]adeet approxnn‘lteh 60 feet wide and 19 feet deep, in a
westerly direction. A few months later, a second dredge,

e “Okeechobee,” was launched, and proceeded to the
gouth fork of the river, and began operations in a westerly
dirction, about a mile and a half south of the Dredge
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“Everglades,” it being the proposed policy of the Trus-
tees to have these two dredges to proceed towards and to
Pine Island, at a distance approximately of three milea
apart, and thence northwesterly from said Pine Island
about 6 miles apart towards Lake Okeechobee, and from
the best information obtainable at this writing, it ap-
pears that these two dredges are proceeding in their op-
eration of excavation and dredging through the muck
lands of the Everglades at the rate of about 100 feet per
day each, or one-half mile per month each, reclaiming as
they proceed, the land lying between the ecanals so cut by
gaid dredges of approximately 3 miles, and extending a
half mile north of the canal eut by the Dredge Everglades,
and for a half mile south of the canal cut by the Dredge
Okeechobee, which is equivalent to a total width of up-
wards of six miles in width of land being reclaimed as
these two dredges proceed westward.

I am advised that it is the policy of the Trustees, and
within their present plans of reclamation under their di-
rection, to have these two dredges continue their journey
to Lake Okeechobee by Pine Island, proceeding from
which point thence at a distance hetween the two dredges
of approximately 6 miles, which will, it is estimated, re-
claim the lands between the two canals so cut, and also
for a distance of 3 miles on the north and south side of
the respective dredges, making a total of approximately
two townships in width of reclaimed lands as these two
dredges proceed towards Lake Okeechobee, a distance of
approximately 40 miles, thus definitely reclaiming as a
minimum a little npwards of 300,000 acres of land. The
estimated cost per mile for each dredge is $3,000.00, or
$240,000.00 for the two dredges for the entire distance
and length of the two proposed canals, the same bheing ap-
proximately 85 cents per acre in round numbers, allowing
15 cents per acre for extra expenditure, the total estimate
cost would be $300,000.00, or $1.00 per acre as a minimum
result,

s 1
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The resulting effect of these two large canals of the
dimensions of 60 feet wide and 10 feet deep each, antici-
pates the lowering of the waters of Lake Okeechobee
from 3, 1.2 feet to 4 feet, the effect of which will be to
withdraw from the entire territory lying south of Lake
Okeechobee, or the entire length of said canals for an av-
erage width of 40 miles, approximating 1.000,000 acres of
land, and preventing the overflow from Lake Okeechohee
over the remaining 2,000,000 acres owned by the Fund,

Summary.

To summarize the general proposition, according to the
best information obtainable, the Scott proposition would
mean a minimum expenditure based either upon the calco-
lations as stated of 150 miles of canals, or $450,000.00 out-
lay and the division of all lands owned by the Trustees,
to say nothing of those eliminated on legal grounds from
the proposition, on an estimated valuation of say $2 per
acre, would entitle Mr. Scott, under his proposition, to 60
per cent. of the value of say 1,200,000 acres of land,

2,000,000 for an estimated expenditure of $450,000.00,
1,200,000 acres of land upon completion of his contract,
leaving the State 40 per cent.; 800,000 acres, valued at
$1,600,000 upon the same hasis of reclaimed lands, should
his contract be successful at the end of his contract term,
or, on the other hand, upon reclamation, should the lands
be worth $10 per acre, it would mean that Mr. Scott’s 60
per cent., would be worth $12,000,000.00, and the State’s
40 per cent. $8,000,000.00.

Drainage and Reclamation by the Trustees.

On the other hand, should the Trustees continue their
drainage and reclamation operations on the basis that
they are now operating, and cut the same mileage of
eanals at an expenditure of say $450,000, with the pro-
ceeds of may less than 250,000 acres of lands at §2 per
aecre producing this amount of money, this would leave in
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the Fund of the Trustees operating under their own diree-
tion upon completion of the reclamation, 1,750,000 acres
of land.

Official Responsibilities.

As stated in the beginning of this paper, the general
proposition contemplated a transaction embracing the
entire fund, which to carry into effect would transfer the
practical management of the drainage and reclamation op-
erations from the Trustees to the contractors, there being
no other lands or properties of the Fund of sufficient
magnitude under which the Trustees could undertake
further drainage and reclamation work, and which would
result, it appears to me, in the exhaustion of the pro-
-visions of the law creating the Fund and would impair
the powers of the Trustees incident to the management
or controlling the Internal Tmprovement Fund. Such a
radical step may, or may not be within the scope of the
powers and duties vested in the Trustees of the Internal
Improvement Fund. However this may be, I am deeply
impressed with the idea that it would not be in line with
the purpose of the Legislature within its wisdom creating
the Internal Improvement Fund, who designated these
disinterested high State officials with the responsibility
of the management of the Fund.

I am not unmindful of the manifold duties imposed
upon the State officials, that have been designated as
Trustees of the Internal Tmprovement Fund by law. the
Legislature has from time to time created various hoards
and burdened them with the control and management of
various institutions and departments of the State's gov-
ernment, whieh practice has continued until the many re-
sponsibilities and duties thus imposed have become ex-
ceedingly burdensome, and those who have full knowledge
of the extraordinary requirements of the Official posi-
tions so held can well appreciate your consideration of
matters which appear to tend to relieve you of some of the
responsibility so cast upon you, but after a full com-
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sideration of the proposition under the terms and condi-
tiong suggested, I fail to find that under the contract sn
contemplated your responsibilities would be made lighter,
in handling the drainage and reclamation work under the
proposed contract therein contained, and having the work
done under your own direction and supervision. Under
the contract proposed, you would part with the direction
of the work in a measure for a definite period of time and
should the management hecome unsatisfactory you would
be dependent upon the slow process of enforcing the ful-
fillment of the contract that might be under dispute.

On the other hand, while conducting the drainage op-
erations directly, should the same become unsatisfactory
or extravagant, you have the power, and, of course, it
would be your duty to change the management, which is
at once the simplest and most direct way of handling
transactions involving such great responsibility and of
such magnitude.

The drainage of the Everglades is dependent upon the
cutting of sufficient canals to permanently lower the
waters of Lake Okeechobee. The proposed contract coy-
ering as it does a limited mileage of canals, namely one
hundred and fifty (150) miles is not considered sufficient
to permanently lower the waters of Lake Okeechohee, and
the water level of the Everglads.

Hence, it appears imperative to the best management of
the Fund and the discharge of the great responsibility
and trust resting upon the Trustees, that they should re-
main free in the discharge of said duties, powers and
trusts to continue operations or be free fo enter into
further contracts or to make further effort unde their own
direction superior to any contact that they could make
in oder to facilitate the work of permanently lowering the
waters of Take Okeechobee as heretofore planned by the
Trustees, to a depth of from three to four feet, and at the
same time permanently lower the water level of a like
depth over the entire area of the lands commonly referred
to as the Everglades.
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Conclusion.

It is therefore my judgment and opinion that the Trus-
tees of the Internal Improvement Fund should not ac-
cept the proposition submitted by Mr. Scott, or enter into
a contract involving the entire acreage of land owned by
them, either by sale thereof or contract to deed the same
in kind for services to be rendered in the drainage and
reclamation of the lands of the Fund, and further that
the valoation placed upon the work ‘contemplated would
not be reasonable compensation or consideration for con-
veying such a large acreage of land as the Scott proposi-
tion ‘contemplates. That the Trustees of the Internal Im-
provement Fund should continue the policy adopted in
the management of the present work of drainage and
reclamation, or demand a much larger valuation, either
in ‘money as a purchase price for lands couples with the
contract for drainage and reclamation or continue the
drainage operations under their own management, to the
end that the remnant of the Internal Improvement Fund
may 'be economically and frugally utilized, expended and
applied to the purposes under the trust, and accomplish-
ment of the trust, the main one being the ultimate drain-
age and reclamation of the 'swamp and overflowed lands
as expressed in the Act of Congress of September 28th,
1850, and the Act of the Legislature, Chapter 610, Laws
of Florida. Respectfully submitted,

W. 8. JExNINGS,

Counsel for Trustees.

Mr. Walter R. Comfort, of ‘New York City, appeared
before the Trustees and submitted a proposition hereto-
fore presented to W. 8. Jennings, as agent of the Trustees,
relating to‘the purchase of certain lands in Dade County,
which proposition is in words and figures as follows:
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Tallahassee, Octoher 12, 1908,

Hon. W. 8. Jennings, Trustees Internal Improvement

Fund, Tallahassee, Florida.

Dear Sir:

Referring to the several negotiations heretofore con-
sidered by us relating to the purchase of certain lands in
the Everglades, and their several changes and 'modifica-
tions, I beg to submit the following proposition for the
consideration of yourself and the Trustees of the Internal
Improvement Fund, namely: That I will purchase Sec-
tions 6 and 7 and the west half of Sections 18, 19 and 30,
in Township 53, Range 41; and Se} of Ee} of Section 33
and Sections 34, 35 and 36, and the south half of the
south half of Section 27; and the south half of the south
half of Section 25, in Township 53, Range 40; Sections 3,
10 and 15, except Sel of Sw} Sec. 14, in Township 54,
Range 40 ; ageregating ten sections, or six thousand four
hundred and twenty-two thirteen one hundredths
(6422.13) acres, all being south and east of the Talla-
hassee Meridian, and sitnated in the County of Dade.
State of Florida, and to pay therefor at the rate of two
dollars per acre, one-half of said purchase money to be
paid upon deposit of good and sufficient deed of the valid
and unincumbered title to said lands, in escrow, in the
Barnett National Bank of Jacksonville, Florida. The re-
maining half of said purchase money to be paid on or be-
fore the 15th day of December next, without interest.

Tn making this proposition for a smaller area than was
contained in former negotiations and contracts with you,
1 desire to express the view formed after greater consid-
eration of the ‘problems and circumstances surrounding
the purchase, that it would be more in line with my judg-
ment to expend a larger sum upon the improvement of the
property purchased, immediately, rather than fo expend
the greater amount of the funds available under our or-
ganization for the purpose of this purchase for the greater
area of land, it heing our purpose to expend forty or fifty



439

thousand dollars in permanent improvements on the lands
that we do purchase, in dykes, canals, and laterals, for the
immediate improvement of some of the lands so pur-
chased, which will have some general effects on adjacent
lands.

Very truly yours,

WALTER R. COMFORT.

Upon consideration of said proposition it was resolved
by unanimous vote of the Trustees that said proposition
be and the same is hereby accepted, and the salesman of
the lands of the Internal Improvement Fund is hereby au-
thorized and requested to cause to'be prepared a deed in
usual form fo Mr. Walter R. Comfort, of New York City,
for the above described lands, in accordance with ‘said
proposition.

Mr. Walter R. Comfort presenfed a written request for
permission to cause to be placed certain pipes and gate-
ways during the cutfing of a proposed canal exfending
from the Miami River through certain sections named in
his letter, which letter is in words and figures as follows:

Tallahassee, October 12, 1908.
Trustees Internal Improvement Fund, Tallahassee,
Florida.
Gentlemen :

Referring to our conversation of yesterday, relating to
cutting of canals through lands purchased from you, I
desire ‘to inform you that it is my purpose to cause to be
furnished to the Trustees of the Internal Improvement
Fund, pipes and gateways connecting laterals with the
main proposed canal that is to be cut as proposed through
certain sections in Township 53, Range 41, and Tp. 53, R.
40, abutting a portion of the lands so purchased from
you: said pipes and gateways to he placed during the
progress of cutting said canals, at such places as T may
cause to be designated from time to time, with the under-
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standing that it is not to be any extra cost to the Trus-
tees of the Infernal Lnprovement Fund in cutting said
canals. And, in order to have the matter definitely he-
fore me, T would thank you to advise me of your grant-
ing to me of this request.

Very truly yours,

WALTER R. COMFORT.

Upon consideration of this request of Mr. Walter H.
Comfort, same is hereby granted, and the Secretary is
hereby instructed to furnish him: with a copy of this
resolution.

Tallahassee, Fla., October 14, 1908.

The Trustees met in Executive Office.

Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Enott, State Treasurer.

B. E. McLin, Commissioner of Agriculture.

Mr. Gaston Scott presented a proposition in writing
under date of Tallahassee, Florida, October 14, 1908, re-
lating to the purchase of approximately one million nine
hundred thousand acres of lands, less five hundred thou-
sand acres, reserved by the Trustees as therein stated, and
a further contract relating to the drainage and reclama-
tion of the Everglades by cutting of approximately two
hundred and sixteen miles of drainage canals, as therein
stated, each to be ten feet deep, sixty feet wide, which
proportion is in words and figures as follows, to wit:

Tallahassee, Fla., October 14, 1908,
Trustees of the Internal Improvement Fund of Florida,
Tallahassee, Florida.
Gentlemen :

Having been advised that proposition submitted by
Charles H. Scott about the middle of September last,
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relating to the drainage of the Everglades has not been
accepted. I beg to submit for our further consideration
the following proposition on behalf of myself and as
sociates:

Purchase.

First—We desire to purchase a large area of the lands
owned by the Trustees of the Internal Improvement Fund
in the territory known as the Everglades of Florida, and
to enter into a contract to establish a comprehensive
drainage system, and to cut canals and drains of sufficient
dimensions and capacity to permanently lower the waters
of Lake Okeechobee to a depth of three feet below the
surface of the earth at the south rim or bank of said Lake
Okeechobee. With this in view, I herehy offer to purchase
all of the lands now owned bythe Trustees of the Internal
Improvement Fund, approximately one million nine hun-
dred thousand acres, heretofore conveyed to the State of
Florida by patent from the United States, issued about
April 19, 1903, known as the Everglades Patent, except
five hundred thousand acres reserved by the Trustees of
the I. I. Fund, beginning in Township 50 and extending
on the eastern portion of said Everglades in alternate di-
visions, to be agreed upon hereafter, fo Lake Okeechohee,
and will agree, in connection with this contract, to pay
for said lands the sum of one dollar per acre, one-fourth
of said purchase money to be paid upon the execution and
delivery of good and sufficient deed of conveyance of said
lands; the remainder of the purchase money to be pay-
able in equal, semi-annual payments, covering a period
of five years, to be evidenced hy promissory notes se-
cured by first mortgage on all of the said lands so con-
veyed, with usmal covenants of forfeiture for non-pay-
ment; the deferred payments to hear interest at the rate
of five per cent (5% ) per annum from date until paid.

Drainage System.

Second—We hereby offer, in connection with this propo-
sition to establish a comprehensive drainage system for
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the purpose of lowering the waters permanently in Lake
Okeechobee to a depth of three feet below the rim or bank
of said Lake Okeechobee on the south side thereof, uni-
formly, the south side of the lake fo be defined as the south
side of the rim or bank thereof, extending from a point on
the east, where the south township line of Township 41
intersects with the waters of said lake, and this bounding
and extending along the meander line of said lake around
the south side thereof to a point on the west of said lake
where the south line of Township 40 intersects with the
waters of Lake Okeechobee, by means of cutting a system
of canals, namely :

(a) By digging, constructing and maintaining a canal
from the waters of Lake Okeechobee on the east in an east-
erly direction to St. Tucie Sound, or tide water of the At-
lantic Ocean on the east, ten feet deep and sixty feet wide
with an estimated distance of 36 miles.

(b) A canal from a point on the south shore of Lake
Okeechobee to the present north canal cut by the Trustees
of the I. I. Fund, near Lauderdale, in Township 50, ten
feet deep and sixty feet wide, an estimated distance of
fifty miles.

(c) To dig a canal from the waters of Lake Okeecho-
hee into the Caloosahatchee River on the west side, tep
feet deep and sixty feet wide, an eitimated distance of
thirty miles, and to deepen and straighten by dredge the
upper end of the Caloosahatchee River to a width and
depth of equal capacity to said canal dimensions and cut,
to a point in said river to where the capacity of said river
is equal to that of said dimensions and capacity of said
canal ; said river cuts and improvements extend into the
Calooshatchee River, a distance of ten miles.

(d) A canal from the waters of Lake Okeechobee on the
gouth, at a point not nearer than six miles, to the first-
named canal, to extend southward from the south shore of
Lake Okeechobee, extending in a southerly direction
through the Everglades to the waters of the Gulf of Mexico
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at Shark River, a depth of ten feet and sixty feet wide, an
estimated distance of sixty miles.

(e) From the waters of Miami River westward and
northerly on the eastern half of the Everglades to the
south canal now being cut by the Trustees of the I. L.
Fund in township 50, near Lauderdale, ten feet dep and
sixty feet wide, an estimated distance of thirty feet in-

length.

(f) To cut a canal ten feet deep and sixty feet wide
from the tide waters of the Atlantic Ocean at a point in
the Hillsborough River, of the capacity and depth of such
dimensions through the line of the channel of the said
Hillshorough River, through the rock rim on the east side
of the Everglades, to a point into the muck lands of {he
Everglades where the rock is not nearer the top of surface
of the land than ten feet, an estimated distance of tfen

" miles.

(z) To cut a canal beginning in the waters of the
Atlantic Ocean at the intersection of Cypress Creek in
township 49, at tide waters of the Atlantic Ocean, and
cut a canal ten feet deep and sixty feet wide in a westerly
direction along the channel of said Cypress Creek, into
the rock rim running on the east shore of the Everglades
into the muck lands of the Everglades, to a point where the
rock does not extend within ten feet of the surface of the
land, an estimated distance of ten miles.

(h) From the waters at the intersection of Arch Creek
in township 52 with the tide waters, through Arch Creek,
a depth of ten feet, sixty feet wide, through the rock rim
on the eastern shore of the Everglades, into the muck
lands at a point where the rock is below ten feet from the
surface of the earth, or fo the intersection of the canal
heretofore referred to, extending from Miami River north-
ward to the South Canal near Lauderdale, an estimated
distance of ten miles

The ecross-section of the canals above enumerated is
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estimated to be of sufficient capacity to permanently lower
the waters of Lake Okeechohee and the entire areas of the
lands now owned by the Trustees of the I. I. Fund to a
depth of between three and four feet below the uniform
common level of said south rim or bank of Okeechobee and
the level of the lands in the Everglades. :

The foregoing proposition is presented as a general
proposition, the dimensions, depth, width, and length te
be understood to mean the required -cross-section or
capacity necessary for the accomplishment of the purpose
in view, namely, the permanent lowering of the water
level of Lake Okeechobee and the Everglades to a depth
approximately four feet below the surface of the lands
referred to.

The location of said canals to be determined and made
under direction of the Trustees of I. I. Fund, from time
to time, by skilled engineer to be employed and paid br
them, with the further understanding that should the
Trustees determine, upon further advices of their en-
gineers, the routes indicated and other problems to be
considered and determined by engineers, to change the
dimensions of either of said canals, then, in that event.
they would be empowered to do so, and to determine
where excavations of the aggregate quantities of earth
to be removed or cuts to be made for the cutting and con-
struction of canals at such other places as may he deter-
mined upon from time to time by the Trustees. would
become a part of such undertaking and contract cn our
part; provided, that such changes should be made prior
to the beginning of any work or expense incident thereto
by the said contractors.

The specifications to be determined upon after full
investigation of the routes ahove indicated by the Trus-
tees of I. I. Fund, within a reasonable time after notice
from the contractors of their readiness to begin work of
cutting canals on any particular route; the canals to be
cut as determined upon by the Trustees from time to
time, and under their supervision and direction.
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In order to guarantee the performance of our part of
the contract, we agree to enter into a good and suffi-
cient bond and provide acceptable sureties in the sum
of one hundred thousand dollars for the faithful and
complete performance of our part of such agreement,
and undertake the work outlined above within six
months from the first day of January, 1909; work to be
begun by the installation of modern dredges of large
capacity, the number to be determined upon by the con-
tractors, and continue in workmanlike manner—of suffi-
cient capacity to perform a tenth part of the estimated
work under said contract, each year thereafter, the entire
work to be completed in a workmanlike manner subject
to the approval of the Trustees of 1. I. Fund, within a
period of ten years from the first of January, 1909.

Should this general proposition be considered favorably
by the Trustees, we will agree to enter into a formal, defi-
nite contract covering these negotiations, by the 20th dayv
of December, A. D. 1908, same to be acompanied by bond
for the faithful performance thereof, as above mentioned.

Upon considel'ing the [('ll‘l"gning ppgpogiﬁoll of Gaston
Scott, it ‘appearing to be in the interest of and an ad-
vantageous proposition to the TInternal Tmprovement
Fund, and acceptable to the Trustees it is therefore

Resolved, That the said proposition for the purchase of
the lands referred to in said proposition and the contract
for the drainage and reclamation of the Everglades /as
therein stipulated be, and the same is hereby accepted,
with the understanding that a definite contract islto be
prepared in line with said proposition and in conformity
therewith and to be entered into by Gaston!Scott and his
associates on or before the 20th day of December. A. D.
1908; payment for the lands and 'bond for the faithful
performance of the confract to be entered into to be pro-
vided and furnished on or hefore the 20th'day of Decem-
ber, A. D. 1908; otherwise this acceptance shall be of no
_ further binding force and effect upon the Trustees of the
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Internal Improvement Fund, but shall cease and become
inoperative as of the date of December 20, 1908.

Resolved, \further, That the Secretary furnish Mr. Gas.
ton Scott a certified copy of the foregoing resolution and
proposition so presented.

The account of W. 8./Jennings, agent for the Trustees
of the Internal Improvement Fund, for compensation for
services rendered in connection with the negotiations and
sale of large tracts of 'Everglades land to R. P. Davie,
aggregating 27,480 acres, at two dollars per acre; and
Walter R. Comfort, 6,422 acres at two dollars per acre;
for 'the sum of three thousand three hundred and ninety
dollars ($3,390.00), was presented and upon motion for
adoption heing put by the Chairman, the vote was: Yeas,
Messres. Croom, McLin and Broward ; nay, Mr. 'Knott; so
the account was ordered paid.

The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

| Tallahassee, Fla., Oct. 16, 1908.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor,

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

B. E. McLin, Commissioner of Agriculture.

First payment on the contract made with the Tampa
Foundry and Machine Company, dated August 17, 1908,
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hull for dredges, said payment amounting to $10,000,
being ‘due, the Secretary was directed to draw checks for
game,

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., Oct. 26, 1908.
The Trustees met in Executive Office.

Present:
N. B. Broward, Governor,
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
B. E. McLin, Commissioner of Agriculture.

The matter of 'Tatum & Co.s proposition to purchase
the Everglades was taken up and the following preamble
and resolutions adopted:

Whereas, On or about the 18th day of March, A. D.
1908, preliminary articles of agreement were entered into
by and between W. 8. Jennings acting agent for the Trus-
tees of ‘the Internal Improvement Fund of the State of
Florida, in the pending negotiations under their instrue-
tions and subject to their approval, the party of the
first part and J. H. Tatum & Company, of Miami, Florida,
and others, party of the second part, in which articles of
agreement it was stipulated, amongst other things, in
effect ithat the Trustees would agree upon their part to
gell the lands therein described. lying within ranges
thirty-eight (38) and thirty-nine (39) in large tracts, in
connection with the general negotiations entered into,
ageregating one ‘hundred thousand (100.000) acres, and
for the sum of one and 25-100 dollars ($1.25) per acre,
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one-half of said purchase money to be paid upon the
execution of a'good and sufficient deed fo said lands to
be placed in escrow, as may be hereinafter agreed upon
by the parties hereto, not later than the first of January,
1908, one-half 'to be paid December 31st, 1908, and the
remaining one-half May 31st, 1909, deferred payments
not to bhear interest, the parties of the second part agree-
ing to accept the proposition and to pay for the lands
described therein lying west of the range line between
thirty-nine (39) and forty (40), at one and 25-100 ($1.25)
dollars 'per acre, payments to he made as stated.

Tt being further mutnally agreed hetween the parties to
said preliminary articles of agreement until the making
of more definite articles of agreement to be entered into,
that the Trustees of the Internal Improvement Fund
should apply seventyfive per cent (75%) of theproceeds
of the lands referred to and made a part of said negotia-
tions, to the purchase, construction, equipment, mainte-
nance and operation of a modern dredge in the Miami
River, in the County of Dade and State of Florida, :and
necessary expenses ineident to the maintenance of the
Fund and the public works referred to; and

Whereas, The said Tatum & Company, on or about the
5th day of August, A, D. 1908, made ‘application to the
Trustees of the Internal Improvement Fund of the State
of Florida for an extension of the time stated in said pre-
liminary articles of agreement, which extension was
granted by resolution, as follows, to wit:

“Resolved, 'That an extension of time be granted to J.
H. Tatum & Company, and their associates, to conclude
said negotiations in accordance with said preliminary
articles of agreement on or before the 1st day of Novem-
ber, A. D. 1908;” and

Whereas, Tt has been represented to the Trustees of the
Internal Improvement -Fund that the Davie Realty Com-
pany, a corporation organized under the laws of the State
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of Colorado, has become associated with and is one of the
associates in these negotiations with the said J. H. Tatum
& Company, and that said J. H. Tatum & Company and
the said Davie Realty Company aforesaid have informed
the Trustees of the Internal Tmprovement Fund that they
are prepared to close up the purchase of the lands herein-
after deseribed, in accordance with the former preliminary
articles of agreement, -as provided, and with the excep-
tions and reservations made therein by the Trustees of the
Internal Improvement Fund, not in confiict therewith;
therefore, be it

Resolved, by the Trustees of the Tnternal Tmprovement
Fund of the State of Florida, That the sale of the lands
hereinafter described be and the same is herehy agreed to
and confirmed, which lands are situate in the County of
Dade, State of Florida, and described -as follows, to wit:

Tp. Range.
south half of sections 25 to 30 inelusive; all
of sections 31 to 36 inclusive.............. 50 38

All of sections 1 to 6 inclusive, and north half
of sections 7 to 12 inclusive, and south half
of sections 25 to 30 inclusive, and all of sec-

All of sections 1 to 6 inelusive, and the north
half of sections 7 to 12 inclusive; south half
of sections 25 to 30 inclusive, and all of sec-
BN AT 10, 86 ANEHIBINE . oy i avslaraia sjeseeimiei 52 38
All of sections 1 to 6 inclusive; and north half
of sections 7 to 12 inclusive, south half of
sections 25 to 30 inclusive, and all of sections
81 485 STV hy bk ot RS NS SRS D - 38

South half of sections 25 to 30, inclusive, and .
all of sections 31 to 36, inclusive.......... 50 39

29.—1, 1.
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All of sections 1 to 6, inclusive, the north half
of sections 7 to 12, inclusive, and the south
half of sections 7 to 12 inclusive, and the
south half of sections 25 to 30, inclusive, and
all of sections 31 to 36, inclusive.......... 51 3¢

All of seetions 1 to 6, inclusive, and the north
half of sections 7 to 12, inclusive; also the
south half of sections 25 to 30, inclusive,
and all of sections 31 to 36, inclusive,...52 39

All of west half of, except section 16........34 39

For and in consideration of the sum of one and 25-100
($1.25) dollars per acre, said lands all lying and being
west of range line dividing ranges thirty-nine (39) and
forty (40); one-third (1-3) of said purchase money to
be paid in cash upon the execution and deposit of a good
and sufficient deed in escrow, the remainder to be paid
in two equal annual payments, with interest after May
1st, 1909, at the rate of six per cent. (6%) per annum
until paid. The deed not to be delivered to the grantee
until the purchase money therefor is fully paid, and the
salesman of the Internal Improvement Fund is hereby
authorized and requested to cause to be prepared a deed
to said lands in usual standard form, in accordance here-
with.

Be it further Resolved, That the Trustees of the Inter-
nal Improvement Fund of the State of Florida, agree and
do hereby agree on behalf of themselves and successors in
office, to apply seventy-five per cent. (75%) of the money
arising from the sale of the lands aforesaid to the pur-
chage, equipment, maintenance and operation of a modera
dredge in the Miami River, in the County of Dade and
State of Florida, and to the mecessary expense incident
to the maintenance of the Fund and the public works
referred to.

And it is further stipulated on behalf of the Trustees
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of the Internal Tmprovement Fund that they will execute
a formal agreement embracing the foregoing resolutions
and deliver them to the grantee, with the said deed of con-
veyance, if so desired by said grantee,

The following letter was prepared and transmitted fo
the Barnett National Bank of Jacksonville, together with
papers mentioned therein:

“Tallahassee, Fla., October 26, 1908.
The Barnett National Bank of Jacksonville,

Jacksonville, Florida.
Gentlemen :—

Enclosed you will please find the following papers,
deeds, agreements, ete., to be held by you in escrow, sub-
ject to the following instructions which have been muta-
ally agreed upon by and between the parties hereto, as
follows, to wit:

Deed from the Trustees of the Internal Tmprovement
Fund of the State of Florida, dated October 26th, A. D.
1908, to the Davie Realty Company No. 16189, embracing
approximately 80,000 acres of land, as therein more pac-
ticularly described, to be delivered upon the payment of
$100,000.00 in three equal payments, as follows:

(1) Thirty-three thousand thirty three hundred dol-
lars and thirty-three cents to be paid by the Davie Realty
Company prior to the first day of November, A. D. 1908,
and deposited with you in escrow to be credited to the
account of the Trustees of the Internal Improvement
Fund of the State of Florida, upon the deposit with you
of a duly executed deed to said 80,000 acres of land, and
its verification by the Davie Realty Company, or its des-
ignated agent, to be accompanied by an agreement to
apply 75 per cent. of the proceeds of said sale to the pur-
chase, construction and operation of a modern dredge in
the Miami River, etec.

(2) The second payment, amounting to $33,333.33, to
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be paid to said Barnett National Bank for the credit of
the Trustees of the Internal Improvement Fund on or
before the 1st day of November, A, D. 1909.

(3) The third payment, amounting to $33,333.33, to be
paid to said Barnett National Bank for the account of
Trustees of the Internal Improvement Fund on or hefore
the 1st day of November, A. D. 1910.

It being further mutually agreed by the parties hereto,
that said deed is not to be delivered until the full amount
of $100,000.00 and the interest on the balance of the one
hundred thousand dollars remaining unpaid, at the rate
of six per cent. per annum from May 1st, 1909, until paid,
has been fully paid, and upon the failure to pay the full
amount or any part thereof within ten days after the due
dates above named, then and in that event, the said deed
is to be forfeited and returned without further notice to
the Trustees of the Internal Tmprovement Fund by said
Bank.

Yours very truly,

N. B. BROWARD,
Governor,
A, C. CROOM,
Comptroller.
W. V. KNOTT,
State Treasurer.
B. E. McLIN,
Commissioner of Agriculture.
Trustees of Internal Tmprovement Fund.
THE DAVIE REALTY COMPANY,
By

P'resident.”
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The matter of the entry of John Parons, numbered 2332,
embracing Sel of Sel, See. 31, T. 21 8, R. 17T E, and Nw!
of Swi, Sec. 5, E of Nel, and Nej of Sel Sec. 6, Sel of
Nwi, and Net of Swi Bec. 8 T. 22 8., R. 17 E., dated
March 9, 1858, having been considered, and it being deter-
mined that the third and last payment on this land,
amounting to §112:67, was yet due and unpaid, the Trus-
tees agreed to deed to the holders through Parsons, upon
the payment of the last note of $112.67, an abstract of
title having been submitted, which shows that the title to
the above property was in Howel T. Lykes at the time
of hig death, and the heirs at law of said Howell T. Lykes
baving paid the third note, the Trustees ordered the
Commissioner of Agriculture and the salesman to issue
deed to the heirs of said Howell T. Lykes,

The following accounts were approved and ordered
paid:
Gilmore & Davis Company, constructing file cases

to preserve records of Trustees................ $95.00
The Trustees then adjourned.
Attest: :
W. M. McINTOSH., JR., N. B. BROWARD,

Secretary. Governor.

Tallahassee, Fla., Oct. 27, 1908.
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

The matter of completing the accounting by the Trus-
tees from all of the proceeds arising from the sales of
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East Coast Lumber and Supply Co., monarch car-

T R i L R 15.00
Reed A. Bryan, Agent, incidental expenses in re

drainage for month of September............. 24.85
Stranahan & Co., groceries and supplies for dredges

month of September, 1908..................... 591.60
Featherston Foundry & Machine Co., extras, fix-

EHEERHETC: Tor dPedges. o s iivane v s saiternas 505.25

Merrill-Stevens Company, work on, and various
bolts, hammers, hose and other material for.
TG et e R A S S 490.85

H. J. Drane, insurance on dredges............... 550.00
The Trustees then adjourned.
Attest:

W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor.

Tallahassee, Fla., Nov. 6, 1908.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Enott, State Treasurer,
B. E. McLin, Commissioner of Agriculture,
The following account was approved and ordered paid :

I. N. Withers, salary and expenses as selecting
agent of Swamp and overflowed lands......... $146.35

The Trustees then adjourned.
Attest:

W M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor.
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East Coast Lumber and Supply Co., monarch cai-
ELEECORIIPER. R Tt L L 15.00
Reed A. Bryan, Agent, incidental expenses in re
drainage for month of September............. 24.85
Stranahan & Co., groceries and supplies for dredges
menthof September, 1908. ... o . ciirenernnn.s 591.60
Featherston Foundry & Machine Co., extras, fix-
uresetc., Tor Aredgen. . cien iawi on iy s sas 505.25

Merrill-Stevens Company, work on, and various
bolts, hammers, hose and other material for,
e e e e i 490.85

H. J. Drane, insurance on dredges............... 550.00
The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor,

Tallahassee, Fla., Nov. 6, 1908,

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

B. E. McLin, Commissioner of Agriculture.

The following account was approved and ordered paid:
I. N. Withers, salary and expenses as selecting

agent of Swamp and overflowed lands......... $146.35

The Trustees then adjourned.

Attest :
W M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor.
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Tallahassee, Fla., Nov, 9, 1908.
The Trustees met in the Executive Office.
Present :
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
B. E. McLin, Commissioner of Agriculture,

The account of Reed A. Bryan for $2,958.01, pay roll
in re drainage, was approved and ordered paid the First
National Bank of 8t. Augustine for Mr. Bryan.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. (Governor.

Tallahassee, Fla., Nov. 11, 1908.
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.

The following resolution was offered by Mr. Croom,
geconded by Mr. Knott, and unanimously adopted:

“pResolved, That the employment of Mr. Frank C. Keen
for the completion of the work of checking up the cash
sales of the Trustees be extended one week from this
day and the Hon. Commissioner of Agriculture be respect-
fully requested to furnish Mr. Keen one of hig clerks to
assist in checking up said cash land sales.”

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor
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Tallahassee, Fla., Nov. 14, 1908.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.

A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.

A proposition was submitted in writing from J. H.
Tatum & Co. for the purchase of certain lands, the residue
of the Comfort option not taken by Mr. Comfort, which
proposition was considered and agreed to by the Board
of Trustees, subject to the conditions in the following
letter making the proposition:

“Tallahassee, Florida, Nov. 13, 1908,

To the Trustees of the Internal Improvement Fund,
Florida, Tallahassee, Florida.

Gentlemen: T beg on behalf of myself and associates
to make you the following proposition; to take all of the
lands left in the original Comfort propesition, approx-
imating twelve thusand (12,000) acres at the following
figures:

Such lands as are in Township 54 South, Range 40 LEast,
and Township 53 South, Range 40 East, at three dollars
({$3.00) per acre, and such lands as are in Township 54
South, Range 39 East and Township 53 South Range 39
East at two dollars ($2.00) per acre, payments to be
made as follows:

One-half cash upon execution of the deed to said lands
and one-half payable within six months, the deeds to be
placed in escrow upon the payment of the first payment
on the proposition, said deeds to be drawn at the direction
of Tatum & Company, and upon the further condition
that T am given twenty days to close this proposition, and
if found necessary to do so and thirty days are required,
I shall have that unless I receive notice from the Trustees,
after the expiration of twenty days that a purchaser is
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waiting to take these lands, and that the option must be

closed at once. Respectfully,

J. H. TATUM & CO.

List of Lands Covered by Propogition of J H Tatum &

Co. Nov, 13, 1908.

L

Bectiong 4,5, 8,9 and 1T, ... a0 0d 8
Sections 1, EX of Sec. 2, E1 Sec 11 and

< i=rels B R A P e D LA G S A S5
Sections 13, 14, 15, E1 Sec. 20, Sec. 21, B
Sec. 23, Secs. 24, 25, E1 Sec. 26, Sec. 28,
E} Sec. 29, E} Sec. 32, Sec 33, E} Sec. 35

and See 3B s Ui R R 53 8

Sec. 32 and 81 of 81 Sec. 29...............53 §

Aggepating 13,600 acres, more or less.

R.
40 I

39 E

410 B
40 B

The account of Frank C. Keen, services for two weeks
in compiling data for settlement with the Board of 1du-

cation, for $50.00 was approved, and ordered paid.

The Trustees then adjourned.
Attest:

W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., Nov. 17, 1908.

The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

B. E. McLin, Commissioner of Agriculture.



_-;1;;-‘

459

The following accounts were ordered paid:

W. V. Knott, State Treasurer, for State School
Fund, 25 per cent. of sales of public lands by
Trustees L. I. Fund, from Feb. 5, 1908, to Aug.

SRR s d e LT Fabnla 5 $8.324.94
W. H. Ellis, expenses of trip to Pensacola on bus-
SERSE oI TP ARtEER S L S e 49.65

The Trustees then adjourned.

Attest:
W. H. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., Nov. 19, 1908.
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
B. E. McLin, Commissioner of Agriculture.

The following resolution was adopted:

Resolved, By the Trustees of the Internal Improve-
ment Fund of the State of Florida, That the Settlement
Bonds of the State of Tennessee, now held by the Trus-
tees, be sold and delivered to the State School Fund, at
ninety-six and one-half cents flat on the dollar.

Said bonds are as follows:

No. 7318, due July 1, 1913................-. $1,000.00
No. 7419, due July 1, 1913.................. 1,000.00
No. 8068, due July 1, 1913, ..o aviee o nann 1,000.00
No. 11238, due July 1, 1913.... . ooonanveen 1,0000.00
No. 11835, due July 1, 1913..... ........ ... 1,000.00

No. 1750, due July 1, 1913.........coovnnns 100.00
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No., 7ol dnebXialy &l E1 9180 T s 100.00
No. 2060, sdue Jrily 1,908 00 o s SRR 100.00
NosB267 0 duaval ikl 500 37 e 100.00

ML I o e R T S R S A $5,400.00

with coupons due January 1, 1909, attached to each bond.

Resolved further, That upon the payment of five thou-
sand , two hundred and eleven dollars, heing the amount
due at the price aforesaid, the bonds shall be delivered
to the State Treasurer for the State School Fund.

Upon conidering an application made on behalf of the
Florida Coast Line Canal & Transportation Company
asking the Trustees to approve a schedule of rates and
tolls on vessels and merchandise passing through the
canal of said Company, and the Trustees having been
advised that they have no power to act, nor duties to per-
form. touching or concerning the approval of the toll
rates given by the Florida Coast Line Canal and Trans-
portation Company, now, therefore, be it

Resolved, That the Trustees of the Internal Improve-
ment Fund disclaim any power or authority and do not
assume any liabilities or responsibilities whatever, in
the matter of approving or fixing the schedule of rates
or tolls on vessels or merchandise passing through the
canal of gaid Company; that said Company has the per-
mission of the Trustees of the Internal Improvement
Fund, without subjecting said Trustees to any libilities
or responsibilities whatever, and without prejndice to
any rights, powers or duties vested in them, if any, which
are hereby expressly reserved to fix such rates of tolls on
vessels and merchandise passing through the canal of
said Company, as the Company may desire and deem
reasonahle, until further action is taken by the Trus-
tees of the Internal Improvement Fund relating thereto.

The Cedar Key Town Company, successor to Hdward
N. Dickerson, to whom the Trustees of the Tnternal Im-
provement Fund of the State of Florida issued deed,
which deed contained the following clause, to wit: “And
also other lands embraced in the even numbered sections
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lying within six miles on each side of the Florida Rail-
road, which may hereafter be patented to the State of
Florida, as inuring to said State, under the provisions
of the act of Congress approved September 28, 1850,
entitled “An Act to enable the State of Arkansas and
other States to reclaim the swamp lands within their
limits; except such tracts as have been heretofore sold
by the Trustees of the Internal Tmprovement Fund,”
having requested the Trustees to quit-claim to said Com-
pany the Sw} of Sel Sec. 30, T. 15, 8, R. 13 E, which
tract is within the six-mile limit of said railroad, and has
been patented to the State under the act aforesaid: the
Commissioner of Agriculture and the Salesman was di-
rected to prepare quit-claim deed embracing said Swi
of Se}, Sec. 30, T. 15 8, R. 13 E, in favor of the Cedar
Key Town Company.

The account of Frank C. Keen, gervices for one week in
compiling data for a settlement with the Board of
Education, for $25.00 was approved and ordered paid and
his time was extended for one week to complete the
work.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governar.,

Tallahassee, Fla., Nov. 20, 1908.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

Messrs. P. A. Vans Agnew and N. P. Bryan, Attorneys
for the United Land Company, appeared before the Trus-
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tees and desired the Trustees to take action upon the
offer made by letter of September 10, 1908, as follows:

September, 10, 1908,

Hon. N. B. Broward, Chairman Trustees of the Internal
Improvement Fund, State of Florida, Tallehassee, Fla.
Dear Sir: As attorneys for the United Land Company

in the matter of its claims against the Trustees of the
Internal Improvement Fund, involving the right of the
said Company to have conveyed to it by the Trustees. as
successor of the rights of Hamilton Disston and associates
and the Atlantic & Gulf Coast Canal & Okeechobee Land
Company, lands in the Everglades amounting to 347,-
754.02 acres; we make your Board a proposition, by way
of compromise, to accept one-fourth of the amount of
land claimed by said Company and for which suit is now
pending in the Circuit Court for Dade County, Florids,
upon condition that the Company be permitted to select
out of the lands in the drainage area reserved fo it as
shown by the minutes of your Board, the lands to he
accepted by it in settlement; and upon the further con-
dition that the Trustees release the Company from lia-
bility for any drainage tax for the eurrent year or prior
years.

You may remember that about a month ago we dis-
cussed with the Board the question of compromise set-
tlement, but at that time we were not authorized by the
United Land Company to accept in settlement such a small
proportion of their claim. Since that time we have been
authorized by the Company to accept in full of all claims
against the Trustees 86,938 acres, which is one-fourth of
their claim.

In the event the Trustees accept the proposition we
request that we be allowed a reasonable time of about
thirty days in which to make the selection. Of counrse
this offer of settlement is made without prejudice fo the
right of the Company in the event it is not accepted.

Yours very truly,
N. P. BRYAN,
P. A. VANS AGNEW.”
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Thereupon the following resolution was adopted:

Whereas, 1t appears by the minutes of the Trustees,
volume 4, pages 269 to 272, that the Trustees on March
29, 1894, authorized the Atlantic & Gulf Coast Canal &
Qkeechobee Land Company to select 68,821 and 77-100
acres in lieu of that acreage conveyed by said Company
to the Trustees by deed dated December 13, 1893, and
authorized the Commissioner of Agriculture as Salesman
to prepare deeds of conveyance to said Company: and

Whereas, The United Land Company is successor to the
rights of the said Atlantic & Gulf Coast Canal & Okee-
chobee Land Company with respect to said lands; and

Whereas, The said United Land Company by suit now
pending in the Circuit Court for Dade County, Florida,
is claiming the right to have conveyved to it 347,754.01
acres, alleged to be due it as successor in title under
resolution of the Trustees, dated January 10, 1894 Vol.
4 page 269 of Minutes.

Now, therefore, be it resolved, that the Trustees will
convey to the said United Land Company the following
degcribed lands:

Parts of See. Sec. Tp.S. R.E Acres.
THE L Snoonor R U S T 44 33 320
Gl B e S N G RN ik 44 55 640
L e S 15 14 85 640
R L e He e 39 44 30 320
Sl o P TR - -+ 33 640
2L s b R 14 35 640
AT L fn b S RN T 1 44 34 640
T o (o b 9 1t 34 640
Ll S s S SN e S 13 44 34 640
bl s e A R R R P 13 L4 34 640
ikl o G R U FERS 17 44 34 640
ARl S e R S TS P RS ) 44 34 640
B o s e s s o s B 41 34 640
R e 28 EE 34 640
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Parts of Sec. See. Tp. 8. R.E Acren.
AT R e b T S AR 44 34 640
A e e R T 4 45 34 640
A o e L e 5 45 34 640
BN LA s 5 Sl BB LA 9 45 34 640
T Vs SRS AR e - 13 45 34 640
Sl L e S S S T 17 45 34 640)
AN e o T L SR, 45 34 640
AR e B S 25 45 34 640
e e e e ot 45 34 640
e R o B 45 34 640
PN e o S e A 1 46 34 640
N I e R ) A o i 51 46 BE! 640
20 | SRR oM T I s a3 46 3 640
0 B R SR SR A il 17 46 34 640
7 112 5 Bl i S s S s 21 46 34 640
- LN R e S O el 46 34 640
F Al o L il b e (1), Seern e 29 46 34 640
AT b s o R SR a3 46 34 640
AT EREOES o ot e e 43 34 4686 60
7 R e R 35 43 34 8410
A A et T TN el i SRR it 47 3 640
NE s ahn bl R SR i 47 34 160
e | D At (Do o i B o o o 9 47 34 640
ATE el e s e 3 47 34 640
NErandiBed i s e 21 47 34 480
AT A A e I e ey 47 34 640
Ao R A ) - e ] 19 43 35 412
A e e e Vats 3 43 35 640
ATl s A o 33 43 35 632
A LSl S, SR e b 44 35 640
AN omin 5w 55 o S e o arae Vila 9 44 36 640
ATL e AR S 13 44 S 640
AL L e ey 17 44 35 640
R s e e o e e e 21 44 35 640
Al i v Sasinss i Sl Sy N 44 35 640
ol | B R S i ey oS b 29 44 35 640
A e i e e 35 44 35 640

o G 0 G P P LA SRR 1 45 35 (40



Parts of Sec.

e N 5
ol S i A SO 9
B R o L0Vl vsvwaae i s 13
B B e« i o aokie e i 1k
GTL e A N 3
T e S P 1
B ol a7n v i 5 5
el L e 9
B e s & i s s 13
R s v v s 17
S R I R R, 25
L o e o R e 1
Il e R S e 5
L e i o e BT e 9
PO el v i e 13
D oo oo bttt s mawiin 17
B B o s e ootila by Al ki 21
BB e L et wy sty s aerm s 25
Ll e R T 29
ST e T A, 33
L R 5 e R e T P 13
Sl i s e BN 17
B R et . 2 et il a e el b 21
L e A >
UL e A R 29
B e e s e wm v OO
L R S e il
R o A e e s s wiaies 51
S i e e S 9
T e 13
R R L. (. o o s e 17
S S e RS PRI,

Sec. Tp. 8.

45
45
45
45
45
45
45
45
46
46
46
46
46
46
46
46
47
47
47
47
47
47
47
47
47
44
44
4
14
44
14
45
45
45
45
45
45

R.E
35
35
35
35
35
35

Ot Ot Ot Ot

Co S0 S0 CoCo o

1 B B

o0 o W
(=7 = =]

36

o 0O oo
(=== =)

o oW
(=2 B> R~ )

36
36

Acres,

640
640
640
640
640
640
640
640
640
640
640
640
640
640
640
640
640
640
G40
640
640
640
640
640
640
500
640
640
640
640
640
640
640
640
640
640
640
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Parts of Sec. Sec. Tp.S. R.E Acres.
AIRE S cinis 50 WBsent sn 5960 25 45 36 640
L e hn e At b, ax b 33 45 36 640
ST e R o e b Al 46 36 640
A L T S s S s 5 46 36 640
ATIEBRENC, 0 Lo S e LS S 46 36 640
AT AR e o et o e 13 46 36 640
AU N o IS Wt Do oo = g Lo 3 46 36 640
AT S e vwmioded e v e Sk 46 36 640
S T2 R s S Lt (i 25 46 36 640
A A L N R 29 46 36 640
-] i AT TRt ANt | AL RS 46 36 640
AT e s B s g 1 43 37 640
ANEETaET s 9 43 37 161
AT et Hle Sniinaseis 13 43 37 640
Allfract.: o8 . SHle o ST aTs 17 43 37 423
AL e v v s o v e 21 43 37 640
2 e S 51 43 37 640
AN 3 i saiiamsm sie s a s arese sd 43 37 G40
L e s 33 43 37 640
7o) o W o A e 2 e o s e 1 43 a7 640
B o N R, 5 43 3r 320
Apregaling s ur et o e e e 68.834 . 60

In deed the Atlantic & Gulf Coast Canal & Okee-
chobee Land Co., to Trustees I. 1. Fund, Vol.

14, page 260, 5 st b s e s R.834. 60
Excess to above Company...........c.....- 12.83

in full settlement and satisfaction of said suit and all
claims against the Trustees by said United Land Com-
pany or its assigns,

That said United Land Company be given thirty daye
within which to accept or reject this offer of settlement.

Upon the question of the adoption of the foregoing
resolution in re conveyance of 69.834.60 acres of land,
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Comptroller Croom asked for an aye and nay vote, which
was taken and resulted as follows:

Ayes. Nays.
Governor Broward, Comptroller Croom,
Commissioner McLin, Treasurer Knott.

Attorney General Ellis,
Ayes, 3; Nays, 2
The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor

Tallahassee, Fla., Nov. 23, 1908.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.

It was ordered that Governor Broward be advanced the
sum of fifty dollars ($50.00) to pay his expenses on a trip
to inspect the work being done by the dredges.

The Trustees then adjourned. _

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., Nov. 24, 1908,
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.

The account of Governor Broward for $32.70 to cover
expenses of two trips from Jacksonville to Tampa and
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return to inspect materials with which the Tampa Foun-
dry & Machine Works were to build two dredge hulls, was
approved and ordered paid.

The Trustees then adjourned.
Aftest: :

W. M. McINTOSH, JR., N. B. BROWARD, :
Secretary. Governor r

Tallahassee, Fla., Nov. 25, 1908,
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.

(‘hecks amounting to $26,000.00 were ordered drawn for
first and second payments on both the 21 and 44 en. yd.
dipper dredges now being constructed by the Marion
Steam Shovel Company, of Marion, Ohio, for the Trus-
tees of the Tnternal Improvement Fund.

The Trustees then adjourned.
Attest:

W. M. McINTOSH. JR.. N. B. BROWARD,
Secretary. Governor

Tallahassee, Fla., Nov. 27, 1908.
The Trustees met in Executive Office.
Present:
A. C. Croom, Comptroller.
\W. V. Knott, State Treasurer.

The following communication was refeived from W. .
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Jennings, General Counsel for the Trustees, and in the
absence of a quorum no action was taken thereon.

“Jacksonville, Fla., Nov. 24, 1008.
UNITED LAND COMPANY SETTLEMENT.

Trustees of the Internal Improvement Fund,
Tallahassee, Fla,

Gentlemen: Mr. N. P. Bryan called and informed me
of a resolution passed by the Trustees to grant to the
United Land Company 68,000 acres of land in settlement
of it claim, and discussed with me the instruments
necessary to conclude the settlement. 1 stated to him
in effect that T would await advices from the Trustees
before undertaking to consider or advise with him in
the matter.

I write hurriedly to call attention to the very great
variance between such allowance and my recommenda-
tions on the subject and to suggest that if the Trustees,
or any of them, are relying upon my recommendation,
which was limitd to a reasonable estimate of the cost inei-
dent to the litigation that the acreage mentioned is so much
greater than I had in mind. that such recommendation
should not be considered as the basis of such allowance;
and such a basis of settlement, in view of my opinions, is
not only embarrassing but is surprising in the extreme,
and I feel that I should so inform you. [ have repeatedly
in my former opinions, in the demurrer and answer filed in
the suit. and in my opinion to you of the 12th of October,
1908, called attention to the fact that in my opinion the
United Land Company was not the legal successor to the
contract rights of the Atlantic & Gulf Coast Canal &
Okeechobee Land Company; and T do not now understand
how it is possible for the United Land Company to give
any valid acquittance or release of the claims of the At-
lantic & Gulf Coast Canal & Okeechobee Land Company,
of Education was approved and ordered paid, for $25.00.
of land from the Internal Improvement Fund.

Yours very truly,
W. 8. JENNINGS.”?
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The account of Mr. Frank C. Keen for one week’s ser-
vices in compiling data for a settlement with the Board
of Education was approved and ordered paid for $25.00,

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Seeretary. Governor.

Tallahassee, Fla., Nov. 30, 1908,
The Trustees met in Executive Office.
Present :
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

The following telegram was received from Hon. W. 8,
Jennings, General Counsel for Trustees:

“Jacksonville, Fla., Nov. 30, 1908.
Trustees I'mternal Improvement Fund, Care of Governor
Broward
Mr. Tatum, accompanied by T. L. Wilson, Attorney, has
exhibited to me assurance of closing the option under date
of November 15th, remaining lands in Comfort contract,
by the twenty-seventh of December. T recommend exten-
sion of option to that date. They are waiting here for
answer. W. 8. JENNINGS.”

After due consideration, the recommendation of Hon.
W. 8. Jennings, General Counsel, to extend the date of
expiration to the twenty-seventh day of December was
agreed to.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor
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Tallahassee, Fla., Dec. 5, 1908.
The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.

W. 8. Jennings, Agent for the Trustees in the sale of
lands to the Davie Realty Company, aggregating 80,000
acres, under the contract entered into by himself, as Agent,
and J. H. Tatum & Co., and associates, March, 1908, re-
ported that the sale had been completed in accordance with
the agreements heretofore entered into and that $33,333.33
of the total $100,000 purchase money had been paid into
the Barnett National Bank of Jacksonville, Florida, by
the Davie Realty Company, as the first payment of the
purchase money under said agreement, and further re-
ported that at the instance of the Trustees he had procured
a change in the details of consummating the sale from
the escrow plan of depositing the deed in escrow awaiting
the final payment according to the terms of the contract,
to that of delivering the deed upon the presentation of the
Davie Realty Company’s notes secured by first mortgage
on all the property embraced in said negotiations and deed
of conveyance from the Trustees of the Internal Tmprove-
ment Fund to the Davie Realty Company and presented
duly executed articles of agreement providing for such
change in words and figures as follows:

“Arficles of Agreement made and entered into on this,
the 29th day of November, 1908, hy and hetween the Trus-
tees of the Internal Improvement Fund of the State of
Florida, parties of the first part, and the Davie Realty
Company, a corporation of Colorado Springs, Colorado,
party of the second part, witnesseth:

That for and in consideration of the sum of one dollar
paid to the parties of the first part by the parties of the
second part, receipt whereof is hereby acknowledged, and
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other considerations, the parties hereto mutualy covenant
and agree as follows, to wit:

The Trustees of the Internal Improvement Fund, on
behalf of themselves and their successors in office, do
hereby covenant and agree in connection with the sale of
approximately 80,000 acres of land situated in Dade
County, State of Florida, and more particularly described
and set forth in resolutions adopted by the Trustees of the
Internal Tmprovement Fund under date of November ——,
1908, which minutes and resolutions are referred to made
a part hereof, and in conformity therewith to apply and
expend 75 per cent. of the money received from the sale
of the lands described and embraced in the deed executed
by the Trustees of the Internal ITmprovement Fund to fhe
Davie Realty Company, No. 16189, and dated the 26th day
of October, 1908, aggregating 80,000 acres more or less, to
the purchase, equipment, maintenance and operation of a
modern dredge in the Miami River in the County of Dade,
State of Florida, and to the necessary expenses incident
to the management of the Fund and the maintenance of
the public works referred to, and do hereby bind the.n-
selves and their successors in office to a faithful perform-
ance of the covenants of this agreement.

The Davie Realty Company, party of the second part
hereto, acecepts the provisions of said resolutions and min-
utes of the Trustees of the Internal Improvement Fund be-
fore referred to,and of the above and foregoing covenant on
hehalf of the Trustees of the Internal Improvement Fund
relating to the application of 75 per cent. of the money
arising from the sale of the lands fo the purchase, equip-
ment, maintenance and operation of the modern dredge in
the Miami River in the County of Dade, State of Florida,
and to the necessary expenses incident to the manage-
ment of the Fund and the maintenance of the public works
referred to, and further covenants and agrees, in accord-
ance with said negotiations and agreements, to pay the
purchase money for the lands aforesaid, as therein pro-
vided, together with interest at the rate of 6 per cent. per
annum commencing May 1, 1909, on the balance of said
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purchase price remaining unpaid after said first day of
May, 1909.

It is further mutually agreed that this agreement is
supplemental to the agreements to these negotiationg and
especially to the escrow directions addressd to the Barnett
Nationel Bank under date of Chicago, Ill., October 22,
1908.

In witness whereof, the parties hereto have hereunto
set their hands and caused to be affixed hereto the seal of
the Department of Agriculture of the State of Florida
and the corporate seal of the Davie Realty Company by its
duly authorized officers.

Signed, sealed and delivered in the presence of, As to
the Trustees.

(Seal) N. B. BROWARD,
Governor.
(Seal) A. C. CROOM.
Comptroller.
(Seal) W. V.. ENOTT,
State Treasurer,
(Seal) R. E. M¢LIN,

Commissioner of Agrienlture.

As to the Davie Realty Company :
THE DAVIE REALTY COMPANY,
Attest: By R. P. Davie, Pesident.
A. J. Bendle, Secretary.
W. H. Spurghon.
(Corporate Seal)”

which agreement, upon consideration, as executed by the
Davie Realty Company, was approved. and the same was
signed in open meeting of N B. Broward, W. V. Knott,
A. C. Croom, B. I3. McLin, respectively, as indicated in
the above and foregoing form.



474

The two mortgage notes for $33,333.23 each. dated Col-
orado Springs, Colorado, November 24, 1908, payable on
or before the first day of November, A. D). 1909, and the
first day of November A. D., 1910, to the order of the
Trustees of the Internal Improvement Fund of the State
of Florida, or their successors in office, at the Barnett
National Bank of Jacksonville, Florida, with inferest at
the rate of 6 per cent. per annum on the first day of May,
1909, until paid, signed by the Davie Realty Company by
R. P. Davie President, were presented and found to be in
due form and approved.

A certified copy of the minutes of the Davie Realty
Company under date of Novemhber 24, 1908, authorizing
the execution of the notes hy the Davie Realty Company.
by the Board of Directors of said Company, and the
mortgage to secure the payment thereof, as set forth at
length in said minutes, were presented and approved in
form, in connection with the agreement. which was like-
wise presented in the foregoing negotiations.

The account of W. 8. Jennings, Agent for the Trustees,
for compensation for services rendered and expenses in-
curred in connection with the negotiations and sale of
large tracts of Everglades lands to the Davie Realty Com-
pany ageregating 80,000 acres, for the sum of $100.000,
under the contract entered into by and between himself, as
Agent, and J. H, Tatum & Company. as associates, and
extensions thereof, for the sum of $3.750.00, was pre-
sented and upon consideration it was approved and ovd-
ered paid.

Upon the motion for adoption the vote was:

Ayes. Nays.
A. C. Croom, W. V. Knott.
B. E. MclLin,
N. B. Broward.

The account of N. B. Broward. for $45.10, expenses of
trip to Miami and Ft. Lauderdale in the inferests of
drainage, was approved and ordered paid.
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The Secretary, Mr. W. M. McIntosh, Jr., was instructed
to advance the sum of $100.00 to Governor Broward, to
defray his expenses to Washington on business for Trus-
tees, voucher for which will be filed upon his return.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor.

Tallahassee, Fla., Decemher 8, 3:30 p. m. 1908,

The Trustees met in Executive Office.

Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treaurer.

B. E. McLin, Commissioner of Agriculture.

W. H. Ellis, Attorney General.

The following accounts were presented and ordered
paid :

First Nat. Bank of Tallahassee for Reed A.

Bryan, Agent, pay-rolls in re drainage........$2,611.33
I. N. Withers, salary and expenses as State Se-

lecting Agent for the month of November. ... 181.25
Fla. East Coast Railroad Company, freight trans-

ported for Trustees during the month of Octo-

[, SRS o O S S L 76.85
John C. Calhoun, recording deed for Trustees. ... 1.00
John McDougall, P. M., stamped envelopes for

Balesman’s BeDATEMENT Joi i o s e 106.20
Remington Typewriter Co., one McMillan record

tor recording loose deeds of Trustees 1. T. Fund 14.10
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Reed A. Bryan, Agent, incidental expenses of
drainage for month of October, 1908

The Featherstone Foundry and Machine Co.,
bolts, ropes, cranks and various fixtures for
dredges

Lainhart & Potter, lumber for dredges........
Frank T. Budge, lumber for dredges

Merrill-Stevens Company, drills, bolts and other
fixtures for dredoesi (il v i s i s e

Braddock & Bryan, meats for dredges..........

First Nat. Bank of St. Augustine, for Reed A.
Bryan, Agent, miscellaneous pay-roll in re
drainage for month of November, 1908

J. 8. Andress, Jr., repairs on launch, ete

Stranahan & Co., supplies for dredges..........

The C. H. Lyne Foundry and Machine Co., work
on and material for dredges

The Trustees then adjourned.
Attest:

43.63

186.87
17.01
30.10

820).65
27.35

677.39

141.08

W. M. MeINTOSH, JR., N. B. BROWARD,

Secretary. °  Governor.

Tallahassee, Fla., Dec. 10, 1908.

The Trustees met in Executive Office.
Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.
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The second payment being due on 41 cu. yd. dipper
dredge hull being erected by Tampa Foundry and Ma-
chine Company for the Trustees, the Secretary was di-
rected to draw check in favor of said Tampa Foundry
and Machine Company for said payment. in the sum of
$5.500.00,

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., Dec. 15, 1908.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General,
B. E. McLin, Commissioner of Agriculture,

Messrs, P. A. VansAgnew and N. P. Bryan, attorneys
for the United Land Company, successors to the Atlantiie
& Gulf Coast Canal and Okeechobee Land Company,
appeared before the Trustees and annuonced the accept-
ance of the compromise with the Trustees in the convey-
ance by the Trustees of 68,834.60 acres of land mentioned
in minutes of Trustees dated November 20, 1908, as full
settlement of all claims of the Atlantic & Gulf Coast
Canal and Okeechobee Land Company, or any company
or person claiming through or under said company, said
attorneys submitting warranty deed of United Land Com-
pany to Trustees covering certain lands aggregating 347,
000 acres in Dade and Lee Counties, claimed hy said
Atlantie & Gulf Coast Canal and Okeechobee Land Com-
pany; abstract of certificate of title of the United Land
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Company; release of mortgage of the Franklin Trust
Company to United Land Company, dated December 16,
1905 ; power of attorney of the United Land Company to
P. A, VansAgnew, and certified request of the United
Land Company that the 68,834.60 acres, in full settlement
of al claims arising under any agreement, contract, or
other understanding had or made by the Trustees of the
Internal Improvement Fund of the State of Florida, with
the Atlantic & Gulf Coast Canal and Okechobee Lanid
Company, or its successors or assigns, in pursuance of
the resolution of Trustees, dated November 20, 1908, be
conveyed to P. A. VansAgnew. Said papers were ordered
spread upon the minutes and are in words and figures
as follows:

Warranty Deed,

This indenture, made this 14th day of December, A. D.
1908, between the United Land Company, a corporation
organized and existing under the laws of the State of
Florida, by P. A. VansAgnew, its attorney in fact, of the
County of Osceola and State of Florida, by duly executed
power of attorney under date of November 10, A. D. 1905,
party of the first part, and the Trustees of the Internal
Improvement Fund of the State of Florida, party of the
second part, Witnesseth :

That the said party of the first part, for and in consid-
eration of an adjustment and settlement of certain claims
of the said grantor against the said grantees now in liti-
gation in the Circuit Court of the Sevcnth Judicial Cireuit
of the State of Florida in and for Dade County, involving
three hundred and forty-seven thousand (347,000) acres
of land, more or less, as herein described and referred
to, and the further sum of one dollar $(1.00) to him in

_hand paid by the said party of the second part, the receipt
whereof ig hereby acknowledged, has granted, bargained
and sold to the said party of the second part, their suc-
cessors and assigns, all the odd numbered sections and
fractional parts of sections situated in the following de-
seribed unsurveyed townships and ranges lying and being
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in the counties of Dade and Lee, in the State of Florida,
to wit:

Townships forty-five (45), forty-six (46) and forty-seven
(47) South, of Range thirtyfour (34) East.

Townships forty-three (43), forty-four (44), forty-five
(45), forty-six (46 and forty-seven (47) South, of Range
thirty-five (35) East.

Townships forty-three (43), forty-four (44). forty-five
(45) and forty-six (46) South, of Range thirty-six (36)
East.

Townships forty-two (42), forty-three (43), forty-four
(44), forty-five (45) and foriy-six (46) South, of Range
thirty-seven (37) East.

Townships forty-two (42), forty-three (43), forty-four
(44), forty-five (45) and forty-six (46) South, of Range
thirty-eight (38) East.

Townships forty-three (43), forty-four (44), forty-five
(45) and forty-six (46) Sounth. of Range thirty-nine (39)
East.

Townships forty-four (44), forty-five (45) and forty-six
(46) South, of Range forty (40) East.

; Aggregating three hundred forty-seven thousand (347.-
000) acres of land, more or less.

And the said party of the first part hereby fully war-
rants the title to the said land as against himself. the
United Land Company, the Atlantic and Gulf Coast (Canal
and Okeechobee Land Company, a corporation organized
and existing under the laws of the State of Florida, and
particularly against the judgment recovered in the United
States Court in and for the Southern District of Florida,
in the case of John J. Dunn vs. Atlantic and Gulf Coast
Canal and Okeechobee Land Company for the sum of thir-
teen thousand, two hundred eighteen dollars and sixty-
two cents ($13,218.62) January 11, 1901, and recorded in
judgment record of said Court, page 172; and will defend
the same against the lawful claims of all persons whom-
soever claiming or to claim the same by virtue of said title
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or after-acquired title thereto by the grantor or its prede-
cessor in title above enumerated.

In witness whereof, the party of the first part, by its
said attorney in fact, has hereunto subseribed its name
and caused its corporate seal to be hereunto affixed,

THE UNITED LAND COMPANY,

(Seal) By P. A. VansAgnew,

Its Attorney in Fact.

SBigned, sealed and delivered in the presence of
D. T. Gray,
R. W. Patterson.

State of Florida, County of

Be it Remembered, That 1. R. W. Pattison. a notary
publi¢ in and for said State, residing in said County,
hereby certify that on this day personally appeared before
me, P. A, VansAgnew, as attorney in fact for the United
Land Company, a corporation organized and existing
under the laws of the State of Florida, and known to me
to be the individual deseribed in and who executed the
foregoing deed of the United Land Company to the Trus-
tees of the Imternal Tmprovement Fund of the State of
Florida, and acknowledged that he executed the said in-
strument in accordance with the powers vested in him as
attorney in fact by virtue of a duly executed power of
attorney, for said purpose executed by the said United
Tand Company under its corporate seal, and that said
deed is executed on bhehalf of said United Land Company
for the purposes and considerations therein expressed, in
order that the same may be admitted to record according
to law.

In witness whereof, I have hereunto set my hand and
affixed my official seal at Jacksonville, County of Duval,
State of Florida, on this the 14th day of December, A, D.
1908.

B. W. PATTISON,

(Seal) Notary Public State of Florida at Large.

My commission expires June 23, 1912.
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Know all men by these presents, That

Whereas, The United Land Company, a corporation cre-
ated and existing under the laws of he State of Florida,
did execute a certain indenture of mortgage to the Ceniral
Trust Company of New York, datea July 1st, 1901, and
recorded in the office of the Clerk of the Cireuit Court of
the County of Osceola, in the State of Florida, on the
third day of August, A. D. 1901, in Book “E” of mortgages
on pages 1 et seq.; and

Whereas, The Central Trust Company did, on the thir-
teenth day of September, A. D. 1901, resign its office as
trustee of the said mortgage, which resignation was re-
corded in the office of the Clerk of the Circuit Court of
the County of Oseceola on the twenty-fourth day of Sep-
tember, A. D. 1901, in Book 1 of Assignments of Mort-
gages on pages 53 and 54 ; and

Whereas, The United Land Company, a corporation cre-
all the bonds issued by the United Land Company by vir-
tue of the said morigage, did, on the Fourteenth day of
September, A. 1. 1901, appoint the Franklin Trust Com-
pany, of Franklin, Pennsylvania, to be the trustee of the
said morfgage in place of and in substitution for the
Central Trust Company of New York, which appointment
was recorded in the office of the Clerk of the Circuit Court
of the County of Osceola on the eighteenth day of Oecto-
ber, A. D. 1901, in Book C of miscellaneous records on
pages 274 et seq; and

Whereas, The Central Trust Company of New York, by
virtue of the said appointment did, on the seventeenth day
of September, A. D. 1901, grant, assign, transfer and set
over to the Franklin Trust Company of Franklin, Penn-
sylvania, all of the right, title and interest, as trustee,
which it (the said Central Trust Company) possessed in
the said indenture of mortgage or deed of trust dated
July 1st, 1901, which assignment was recorded in the of-

81—1I



fice of the Clerk of the Circuit Court of the County of
Osceola, on the eighteenth day of October, A. 1. 1901, and
recorded in Book No. 1 of assignments of mortgages and
liens on page 54 et seq; now

Therefore, The Franklin Trust Company, a corporation
created and existing under the laws of the State of Penn-
sylvania, being the successor in trust of the indenture of
mortgage given by the United Land Company on the first
day of July, A. D. 1901, doth hereby for and in considera-
tion of the sum of one dollar and other valuable con-
sideration, forever release, discharge and exonerate from
the lien and operation of said mortgage any and all lands
in the State of IMorida, embraced within what is known
ag the “Digston Drainage Distriet” and that are now duoe
and owing and may hereafter be conveyed by the Trustees
of the Internal Improvement Fund of said State of
Florida nnder what is known as the “Okeechobee Drain:
age Distriet,” to the said United Land Company, as
the assignee and successor of the original contractor, the
Atlantic & Gulf Coast Canal and Okeechobee Land Com-
pany.

Tn witness whereof, the said The Franklin Trust Cou-
pany, hath caused these presents to be executed by its
President and its corporate seal to be hereto affixed and
the same attested hy its Secretary this 16th day of De-
cember, A. D. 1905.

THE FRANKLIN TRUS’I: COMPANY.
by 0. D. BLEAELEY, President.
(Seal)
Attest:
A, 8. BLEAKLEY, Secretary.
Signed, sealed and delivered
in presence of
Eleanor Foley,
Wm. E. Ross.
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State of Pennsylvania, )

i - 8A.
County of Venange., |

I, Robert Speer, a notary public in and for the State
and County aforesaid, residing in Franklin, Pennsylvania,
do hereby certify that Q. D. Bleakley, whose name is
signed to the following and hereto annexed rvelease of
mortgage, dated the 16th day of December, 1905, as the
16th president of the said The Franklin Trust Company
is personally well-known to me and known to me to be the
individual described in and who executed the said re-
lease of mortgage as president of said company, and that
he peronsally appeared before me this day in said county
and State and acknowledged to and before me that he ex-
ecuted the said release of mortgage as President of said
company and that the same is the free act and deed of
the said The Franklin Trust Company, and was executed
by him as the President of said company. and that the cor-
porate seal of said company was thereto affixed hy ao-
thority of the Board of Directors thereof for the nses and
purposes therein set forth,

In witness whereof, I have hereunto set my hand and
official seal in said State and Connty this 18th day of De-
cember, 1905.

ROBERT SPEER.
Notary Public.

(Seal) My Commission Expires Jan. 22, 1907.

Know all men by these presents, that the United Land
Company. a corporation created and existing under the
laws of the State of Florida, doth hereby appoint . .\.
VansAgnew of the County of Osceola, in the State afore-
said, its attorney in fact for it and in its stead; to ad-
just, settle or compromise its claim now pending against
the Trustees of the Internal Tmprovement Fund of the
State of Florida for certain lands belonging to said Fund
in said State, ageregating 347,000 acres, more o less. due
and owing by the said Trustees to it the said The Tnited
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Land Company and to receive from the said Trustees
either moneys or lands in such amount as may be so
agreed upon in full settlement of said claim, and to give
an effectual receipt and discharge for the same, and in its
name, and as its act and deed to sign, seal, acknowledge and
deliver to said Trustees such quit-claim deed to said lands
as may he necessary in the premises, and generally to act
as its attorney-in-fact in relation to the premises, and in
its hehalf to execute such instruments and to do all such
acts and things as fully and effectually in all respects as
it could do if itself present; and, it hereby, for itself and
~ its successors, ratifies and confirms whatsoever its said
attorney-in-fact may do by virtue of these presents.

In witness whereof the said, The United Land Com-
pany, hath eaused these presents to be executed by its
President, and its corporate seal to be hereunto aflixed
under the authority of its Board of Directors, this 10th
day of November, A. D. 1905.

THE UNITED LAND COMPANY,
By F. W. HUIDEKOPER,
(Seal) President.

Signed, sealed and delivered in
presence of ;

M. T. HILLEARY,

WILLIAM O. DAVIS.
Aftest:

. W. WARD, Secretary.

Jity of Washington, |
District of Columbia. |

Be it remembered that T, William O. Dayis, a Notary
Public in and for said State, residing in said county,
hereby certify that on this day personally appeared be-
fore me I, W. Huidekoper, who is well-known to me, and
known to me to be the individual described in and who
executed the foregoing power of attorney from the

88,
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United Land Company to P. A. VansAgnew and ack-
nowledged that to and before me he executed the said in-
strument as the President of the said corporation and
affixed the corporate seal of said corporation thereto, by
due corporate authority and that the said instrument is
the free act and deed of the said corporation, executed by
it for the uses and purposes therein expressed.

In witness whereof, I have hereunto set my hand and
affixed my official seal at Washington, D. C., in the county
and State aforesaid, this 10th day of November, A. D.

1905.
(Seal. WILLIAM O. DAVIS

Notary Public, D. C.

The Commissioner of Agriculture was directed to pre-
pare deed covering said lands to said P. A. VansAgnew.

The Trustees then adjourned.

Attest:
W M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., Dee. 16, 1908.

The Trustees met in Executive Office,
Present:

N. B. Broward, Governor.

A. C. Croom, Comptroller.

W. V. Knott, State Treasurer.

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

Ex-Governor Jennings, as representative of Hon. R. J.
Bolles, submitted to the Trustees the following proposition
to purchase certain lands in the Everglades, to wit:
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Dec. 15, 1908.
Trustees of the Internal Dmprovement Fund of the State
of Florida, Tallahassee, Fla.

Gentlemen: I hereby offer to purchase within ten days
from the date hereof, five hundred thousand acres of lands
now owned by the Trustees of the Internal Improvement
Fund of the State of Florida, contained, and as described
in the Everglades Patent, situated in the Counties of Dade
and Lee, lorida, lying north of Township 56, the remain-
der of said patented lands within the area ahove deseribed
to be reserved by the Trustees of the Internal Improvment
Fund in alternate sections, beginning on the Hast side
thereof and extending westward of uniform width from
north to south, for which I agree to pay, if terms are ap-
proved, one dollar per acre for said 500,000 acres, and pay
in addition thereto as a further consideration for said
lands the sum of one dollar per acre to he nsed solely and
exclusively for the purpose of drainage and reclamation,
within the territory aforesaid, in an effort to lower the
waters permanently of Lake Okeechobee four feet, and in
the adjacent lands lying south thereof three feet, upon the
following basis, viz:

Purchase Money.

The purchase money to be paid fifty thousand dollars
($50,000) cash, upon the delivery of a good and sufficient
deed conveying a valid and unincumbered title to said
lands; Fifty Thousand ($50,000) Dollars to be paid Jan-
uary 1, 1910; fifty thounsand dollars ($50,000) to be paid
annually thereafter until and including the fifth year,
one hundred thousand dollars ($100,000) the sixth year,
and one hundred thousand dollars ($100,000) the next
year.

Drainage Fund.

The drainage fund to be paid at the rate of one hundred
thousand dollars ($100,000 )per annum, quarterly, begin-
ning July 1, 1909. The deferred payments of both the five
hundred thousand dollars ($500,000) for purchase money
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and additional five hundred thousand dollars $500,000) to

‘be used for drainage purposes to be secured by first mort-
gage upon all of the lands so conveyed to the purchaser
hereunder, the drainage fund aforesaid to be applied ex-
clugively to the expenditures incident and mecessary in
the economical management, to the cost of dredges and
in operating dredges, labor and proper expenses incident
to said drainage and reclamation work in cutting canals
under a comprehensive drainage system to be agreed npon
for the purpose of aiding in lowering the waters perma-
nently in Lake Ocheechohee to a depth of four feet below
the rim or bank of said lake Okeechobee on the south side
thereof uniformly, which south side shall be understood
to mean from the point beginning at Fisheating Creek on
the west and extending around the meander line of the
south shore of said lake to a point on the eastern shore of
said lake where the township line of township 42 intersects
with the waters of said lake—said comprehensiyve drainage
system to embrace canals to be located as follows:

(a) A canal shall be cut from a point on the south
shore of Lake Okeechobee to the present North Canal cut
by the Trustees of the Internal Improvement Fund near
Lauderdale in township 50, 10 feet deep and 60 feet wide,
an estimated distance of fifty miles.

(b) A’ canal shall be cut hereunder from the waters
of Lake Okeechobee into the Caloosahatchee River on the
west side, 10 feet deep and 60 feet wide, an estimated dis-
tance of 30 miles, and to deepen and straighten by dredg-
ing the upper end of the Caloosahatchee River to a width
and depth of equal capacity to said canal dimensions.

(e) A canal shall be ent hereunder fromn the waters
of Lake Okeechobee on the south at a point not nearer than
gix miles of the first named canal to extend sonthward
from the south shore of Lake Okeechobee extending in a
southerly direction through the Everglades to the South
Canal now being cut by the Trustees of the Internal Tm-
provement Fund to a depth of 8 feet and 60 feet wide, an
estimated distance of 50 miles.
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(d) A canal shall be cut from the waters of the Miami
River westward and northerly on the eastern one half of
the Everglades to the South Canal now being cut by the
Trustees of the Internal Improvement Fund in township
50, near Lauderdale, 8 feet deep and 40 feet wide, an esti-
mated distance of 30 miles.

(e) A eanal shall be cut beginning on the southeast
shore of the waters of Lake Okeechobee, extending in a
goutheasterly direction to the waters of the Hillsborough
River, 8 feet deep and 40 feet wide, to the ¢hannel of said
Hillsborough River, in the rock rim on the east side of the
Everglades to a point in the river of equal capacity and
dimensions as aforesaid with a free outlet of like capacity
in the tidewaters of the Atlantic Ocean.

The above and foregoing five canals enumerated shall
be considered the main loeations and routes of the work
to be done hereunder, which work shall be prosecuted in
a vigorous and continuous manner by an additional dredge
launched in the waters of Lake Okeechobee to cut and
begin the construetion of the canal towards the Hillsbo-
rough River with all reasonable dispatch and to be con-
tinued in commission as an additional dredge to the pres-
ent fleet of dredges.

Secondary Canals.

Following the successful completion of the above enu-
merated canals, out of the proceeds of the drainage fund
aforesaid, the balance thereof, if any remaining, shall be
applied to the construction of secondary ecanals fo be
located as follows:

(a) To the cutting of a canal beginning in the waters
of the Atlantic Ocean, at the intersection of Oypress Creek
in township 49 at the tidewaters of the Atlantic Ocean,
and cut a canal 8 feet deep and 40 feet wide, in a westerly
direction along the channel of Cypress Creck through the
rock rim on the east shore of the Everglades in the muek
landg of the Everglades, to a point where the rock does
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not extend within eight feet of the surface of the land, an
estimated distance of ten miles.

(b) To cut a canal from the waters at the intersection
of Arch Creek in township 52, with the tide waters
through Arch Creek a depth of 8 feet and 40 feet wide,
through the rock rim on the eastern shore of the Ever-
glades, into the muck lands at a point where the rock is
below 8 feet from the surface of the earth, or to the inter-
section of the canal heretofore referred to, extending from
the Miami River to the South Canal near Lauderdale, an
estimated distance of ten miles.

The specifications of all canals to be cut hereunder to
be determined by the Trustees of the Internal Tmprove-
ment Fund of the State of Florida and their successors
in office after full investigation of the routes above indi-
cated, with the advice of skilled and approved engineers.

The mortgage given to secure the deferred payments
referred to, to contain a covenant to release by partial
satisfactions thereof, tracts of lands in blocks of not less
than 5 sections, npon the payment of three dollars ($3.00)
per acre, and the further covenant to be embraced in the
contract to be entered into in carrying these requirements
into effect, that the purchaser hereunder shall agree and
bind himself to the forfeiture of fifty thousand dollars
($50.000) cash for the failure upon his part to make the
payments and carry out his part of the undertaking, and
no satisfaction of said mortgage shall be executed to lands
on account of such fifty thousand dollars (£50,000) cash
forfeit, with the further provision in said contract and
mortgage that in the event of failure to make payments
as specified npon the purchase money aforesaid, or for the
drainage fund as provided for, that the mortgagor in that
event ghall become entitled to land on a proportionate
basis of the amounts paid in at the rate of three dollars
($3.00) per acre, which shall be deeded to him, less 850.-
000 aforesaid, which shall be forfeited by the said pur-
chaser and mortgagor to said Tnternal Improvement Fund.

R. J. BOLES.
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Whereupon, upon the consideration of said proposition,
the Trustees, by unanimous vote, decided to accept the
same; and it appearing in this transaction from the state-
ment of Ex-Governor Jennings that he desired the Trus-
tees to understand that in submitting this proposition, he
was acting in the ecapacity of representative of Mr. R. J.
Bolles, and that in passing upon the contracts and deeds
to be drawn thereunder, he preferred the Trustees to be
represented by other counsel, therefore the Trustees
requested Attorney General Ellis to represent them in
closing the said transaction.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla.. Dee. 16, 1908,
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

The Trustees having erroneously conveyed to Simpson
& Company the Nel of Swi, Sec. 29, T. 6 N., R. 25 W, for
the sum of $39.33 (said land having been previously con-
veved to the Pensacola & Atlantic Railroad Company and
the Stearns & Culver Lumber Company having submitted
abstract showing title to said land in them, and a recon-
veyance of said land to the Trustees: upon advice of coun-
sel for Trustees, who was present, the Trustees agreed fo
refund the said amount ($39.33) to said company. The
Secretary of the Trustees is hereby directed to draw check

-
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- for said amount in favor of Stearns & Company Lumber
Company.

After considering the statement of Mr. J. V. Burke that
the Nw1 of Nej, Sec. 24, T. 4 8., R. 27 E., containing 39.65
acres, had been turpentined years ago, and that all the
saw-logs had been taken from it, and that the remaining
timber being only swamp growth and few small second-
growth pines; and that the Sel of Nwl, Sec. 13, T. 1 8., R,
26I., containing 40.05 acres, has a very small quantity of
trees on it, and that it is very low and wet, and without
quite an expense for drainage it is unfit for cultivation;
the Trustees agreed to sell these two tracts to Mr. Burke;
the first tract at $2.00 per acre and the second at $2.50;
and the Commissioner of Agriculture and Salesman were
directed to issue deeds covering these lands.

The Commissioner of Agriculture presented the applica-
tion of one Mr.Joseph Mannier to have certain lands which
had been deeded him by the Trustees reconveyed by him-
self to the Trustees and he be allowed to select other lands
in their stead, paying such difference as might be found
due the Trustees in said transaction. The Trustees de-
clined to accept said proposition on the ground that it
would be a dangerous precedent to establish to allow
persons to purchase lands and afterwards make other
selections, having the lands originally purchased conveyed
back to the Trustees, and the party receive deed for othep
lands he might prefer in their stead.

The Commissioner of Agriculture presented Swamp
Land Indemnity Certificate No. 19, which entitles the
State of Florida to locate 79.95 acres of vacant and unap-
propriated United States land; and after consideration of
the matter, the Commissioner of Agriculture was directed
to hold said certificate subject to order of the Trustees.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD.
Secretary. Governor
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Tallahassee, Fla., Dec. 16, 1908.
3:30 p. m,
The Trustees met in Executive Office.
Present :

N. B. Broward, Governor.

W. V. Knott, State Treasurer,

W. H. Ellis, Attorney General.

B. E. McLin, Commissioner of Agriculture.

Governor Broward stated to the Trustees that it was
expected that the machinery for the two dredges being
built at Tampa, would arrive there next Monday, and
that he thought it advisable that the Trustees should have
some one to act as inspector for the Trustees to see that
the machinery was put on board and erected in good shape,
and that the work of construction and erection should be
completed in workmanlike manner; it was therefore,

Resolved, That Mr. John Dunn, an experiened marine
engineer and machinist, now in Jacksonville, be employed
at the rate of $100 per month, as inspector on the dredges
Miami and Caloosahatchee, on which the machinery is
being erected, at Tampa, and report to the Trustees any
defects in the same, or failure on the part of contractors
to complete their work, as required by their contract in a
thorough workmanlike manner.

Resolved, That whereas the Tampa Foundry and Ma-
chine Company have submitted a letter through Governor
Broward stating that they could get marine insurance on
the dredge Miami, provided they employed a sea-going
tug, approved of by the insurance company and showing
that this necessitated a higher rate of towage and higher
rate of insurance than was expected by them, or the Trus-
fees, and requesting that the Trustees pay 75 per cent. of
the insurance, as they, the Tampa Foundry and Machine
Company, were compelled to pay an extra heayvy towage
and they thought that they should only be required to pay
one-fourth of the insurance. After careful consideration,
the Trustees concluded to offer to pay onehalf of the

Al i
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insurance upon the dredge Miami, from Tampa to Miami
for the reason that they considered that they enjoyed the
advantage of a lower freight rate on the machinery, etc.,
from the North to Tampa than they would have to Miami,
and that they, by permitting the dredge to be built at
Tampa, escaped the payment of the expenses of removing
the machinery from the cars to the dredge, had it been
built above the bridges at Miami, as it was first thought
to be necessary.

The following preamble and resolutions were also
adopted:

“Whereas, Governor Broward having received a letter
from G. 8. Baxter & Co.. showing that they had in the
course of their sawmilling sawn two splendid pieces of
9x21x45 suitable for dipper handles, and had shipped
them to the Trustees at Fort Lauderdale, and asked if their
action was approved;

Resolved, That the Trustees accept the timber and
authorize the payments, at the usual rate,

Resolved further, That the Trustees appreciate the
thoughtfulness of G. 8. Baxter & Co.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., W. B. BROWARD,
Secretary. Governor.

Tallahassee, Fla., Dec. 19, 1908.
The Trustees met in Executive Office.
Present:
N. B. Broward, Governor.
A. C. Croom, Comptroller.
W. V. Knott, State Treasurer.
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.
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The foHowing communications from Hon. N. B. Brow-
ard, Governor, and Hon. W. 8. Jennings, General Coun-
sel, were ordered spread upon the minutes:

Tallahassee, December 17, 1908.

Trustees Internal Improvement Fund State of Florida,
Tallahassee, Florida.
Gentlemen :

I make this, my report, of efforts made at the Land
Office, Washington, D. C., on the trip from which I have
just returned. The expense to and from Washington
being by you paid from the Internal Improvement Fund,
which account of expenses I herewith inclose.

I left Tallahassee on December 6th, On December 10th,
together with Governor Jennings, T visited the office of the
Assistant Commissioner of Public Lands and also visited
the Commissioner of the Land Office, and while in the
Assistant Commissioner’s office he kindly called in Mr.
8, W. Williams, Chief of Division G of the Land Office.

We endeavored to have patented to the State the lands
embraced in an application made by Hon, B. E. MeLin,
Commissioner of Agriculture, some time ago, which landg
are located in Volusia County near Lake Woodruff, which
application was rejected by the Commissioner of the Land
Office, on the ground that the State of Florida had made
selections in the same township prior to this time, and
that under a ruling of the Department, they could not
again secure the patenting of lands in a township in which
lands had been selected and patented before.

We also endeavored to secure patents to lands in ——
township, After quite a long conference with the Asgist-
ant Commissioner, who is the attorney to whom most
questions are submitted by the Commissioner. and others
in the TLand Office, it was decided to be best that we make
a formal application in writing, defining fully the State’s
position as regards the ruling of the Department at Wash-
ington, in deelining to permit the State to make new selec-
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tions in townships in which other selections had been made
prior thereto.

Governor Jennings and I concluded that it was best to
submit the matter to the Trustees, as to whether or not
it was best to endeavor to secure a ruling of the Depart-
ment at Washington to the effect that the field note sys-
tem of selection be adhered to, instead of the inspection
system that has been urged by the Department of Wash-
ington during the past few years.

It is our opinion that the State will fare much better
and secure the patenting of much more land than it is
entitled to under the field note system.

We found the Commissioner and the Assistant Commis-
sioner inclined to do justice by the State, but they desire
that some definite plan be entered npon that will be most
satisfactory to both and through which the actual rights
of the State and the Nation will be conserved.

Yours truly,
N. B. BROWARD,

Governor.

Report on Status of Swamp Lands and Conference with
General Land Department, Washington, D. C.

Jacksonville, Fla., Dec. 14, 1908.
Trustees of the Internal Tmprovement I'und,
Tallahassee, Florida.
Gentlemen :—

In accordance with your request of the 5th inst., T pro-
ceeded to Washington on the Tth inst., and in company
with Governor Broward visited the General Land Office,
the office of the Assistant General Land Commissioner,
conferred with j@ chief of the Swamp Land Depart-
ment, the Commissioner. Assistant Commissioner. and 2
law officer of the Swamp Land Department pelative to
certain matters suggested in the correspondence he-
tween the General Land Office at Washington and the
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State Land Office at Tallahassee, which the Hon. Com-
missioner of Agriculture sent to me by Governor Broward.

Some of the points raised by the correspondence may be
summarized as follows:

1. The Commisgioner of the General Land Office had
issued orders in effect declining to accept proof of the
character of lands in townships heretofore examined by
agents in the field on the presumption that former agents
had discharged their full duty, and had selected all lands
within the meaning and character designated by the act of
1850.

2, That the Commissioner had declined to send Agents
to examine the lands within townships that had heretofore
been examined and reported upon.

3. That the Commissioner had declined to patent spe-
cifie lands referred to in the correspondence, for the reason
that said lands had been meandered and not surveyed, rest-
ing upon the presumption that the lands heyond the
meander line toward the centfer of the lake either belonged
to the abutting owner, or were vested in the sovereignty of
the State as a waterway, and the Commissioner had so
ruled.

Our conference took a rather broad range. covering
many questions touching the construction of the Act of
Congress of 1850, the relationship heretofore existing be-
tween the State Land office and the General Land Office.
the practice in making selections, the present status of the
gwamp land claim of the State, the impracticahility of the
present system of inspection and other matters incident
thereto which it is not deemed essential to consider here.
The important featres and developments of the conference
that especially appealed to my judgment may be sum-
marized as follows:

1. Claim to Be Closed. (A) Tt developed in our con-
ference that the Government had already decided upon
the policy of closing the Swamp Land claim of Florida.
In this connection we were informed by the Assistant Com-
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missioner that the Swamp Land Department had already
been closed and thal ihe records of the former Swamp
Land Department had heen transferred to the Department
of Reservations of State Lands.

(b) That the Department had caused to be closed the
office of the Surveyor General of Florida and transferred
all the records of the office to the State Land office.

(e) That instructions had been issued to the Division
of Field Agents not to take up lists in townships hereto-
fore covered Ly reports.

(d) That it was the fixed purpose of the Department
to close Florida’s claim as quickly as possible,

2. Contrary Argument Presented. 1 submitted ques-
tions on behalf of the State, endeavoring to sustain by
reasons and arguments made to the Assistant Commis-
gioner in charge of the Swamp Land Department. The
principal features may be indicated by the following sum-
mary :

1. That the State should not he forced to take an appeal
from orders and decisions confained and announced in the
correspondence relating to the Government declining to
send agents into townships where lands had heretofore
been selected, declining to patent lands requested, for the
reason that they had been meandered by Government Sur-
veys of long standing and decided that such lands lving
between the meander line and the center of lakes or water-
ways either helonged to abutting owners, or to the State in
its sovereignty. My principal reason urged for this was
that such orders were ex parte expressions of the Depart-
ment on isolated cases, which decisions would doubtless
be confirmed if appealed from, thus defermining the ques-
tions involving, so far as the record would show, a com-
paratively small acreage and value; whereas, the prinicple
involved was far-reaching and would do the State incal-
culable injury; while on the other hand, if the matter was
treated from a comprehensive investigation and presenta-

32—1I1
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tion of the principle involved in all of its phases and the
application thereof, this might cause the Department
to reach an entirely different conclusion and one that
would mete out justice to the State instead of depriving
the Btate of 1ts just rights under the law,

Suffice it to say in this connection, that the Honorable
Assistant Commissioner agreed with counsel for the
Trustees along these lines, and consented to consider the
matter and re-open it without an appeal from the various
orders and decisions referred to in the correspondence,
and to treat the matters hereafter presented on their merit
—following up the suggestion that if the matters per-
taining to Florida’s Swamp Land claim were presented
in 2 comprehensive manner for a final determination of the
principle involved and of all contentions of the State in
all matters pending and incident to the closing of the
Swamp Land Grant claim for the consideration and de-
termination of the Land Departiment of the General
Government, same would be considered.

2. Field Note System. I again submitted to the As-
sistant Clommissioner the question heretofore raised by
me that the whole system of selecting swamp and over-
flowed lands should be changed from the inspection sys-
tem to that of the field note system, for two special
reasons.

(a) Becanse the State was entitled to have the lands
oranted by the Act of 1850, patented under the field note
system, and accepted this system which prevailed until
about 1876, when hy an aritrbary ruling of Secretary
Schurz, the system was changed without Florida’s con-
senting thereto so far as I have heen able to find any
record of. and the impracticable and expensive inspection
gystem thrust upon Florida without her consent thus de-
priving her of her just rights on the one hand and extort-
ing from her costs to be paid out in expenses ineident to
railrond farves and expenses of private conveyances, witness
fees, and mileage, ete., of the agents of the State, required:
to personally inspect isolated fracts of land in many in-
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stances having to add thereto the cost of surveying, equal-
ing, in many instances, the value of the lands when
selected, whether approved or not; and I gather from the
general information on the subject that as the system
involved the examination of many tracts of forties out of
which comparatively few tracts of forties are approved,
that the actual cost oft-times exceeds the value of the
land under such system; and [ undertook to urge vigor-
ously the State's protest on this account and to urge the
right of the State to demand a return fo the field nete
system.

3. Recommendations. The result of my investigation of
the matters referred to and of the joint conference of
Governor Broward and myself with the various heads of
Departments referred to, lead me to make the follow'ng
recommendatims:

1st, That a comprehensive view of the relationship
heretofore existing between the Land Office of the General
Government and of the Land Office of the State of Florids
be preparza, especially along the lines of the practice hy
the Government in the gelection of lands under the act of
1850, showing the two systems, whether or not the option
to adopt either system was the right of the State. or
whether the General Government could exercise the option
at itg digeretion. without the consent of the State: what
plan was adopted ; when changed and by what authority;
whether or not a return to the field note system wonld he
advantageous to the State; the practice of the survevors
in the original surveys of Florida; whether they were
comprehensive and complete or only conducted to the
meander lines of conveyance, which instead of being con-
clusive against the State, should on the other hand not
be conclusive of the State’s rights under the Act of 1850,
as in many instances surveys were based upon applica-
tions of ctizens for the purchase of certain lands which
it is safe to conclude were of the best grade and character,
upon which surveys following these meandered overflowed
lands as being classed as worthless, which without doubt
were of the character and within the meaning of the act
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of 1850; showing further, if the research justified such
statement that it was the practice of former inspectors
to only examine particular forties or tracts described on
lists furnished the inspectors, without any reference to a
comprehensive or complete investigation of all lands
within a given township. And all other matters within
the knowledge of the State Land Office incident to the
final determination of all claims under the act of 1850, to
be presented in a comprehensive manner to the General
Land Office, raising all claims of the State thereunder for
final determination.

Otherwise it is my judgment that the eclaim will be
closed, thus barring the State from such opportunity, and
of thousands of acres of lands that she is clearly entitled
to without the expense incident to a personal inspection
that is now forced upon her.

Yours very truly,
W. S. JENNINGS,
General Counsel for Trustees Internal Improvement Fund

of Florida.

The account of P. N. Bryan & Sons for wood to be used
in operating dredges, amounting to $1760.00 was approved
and ordered paid.

The account of Governor Broward, expenses of trip to
Washington as authorized by Trustees in minutes of De-
cember 5th, for $95.30, was approved and ordered paid.

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor.
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Tallahassee, Fla., Dec. 23, 1908.
The Trustees met in Executive Office.

Present:

N. B. Broward, Governor.

A, C. Croom, Comptroller.

W. H. Ellis, Attorney General.

W. V. Knott, State Treasurer.

B. E. McLin, Commissioner of Agriculture.

Governor Broward suggested that he thought it proper
that a committee be appointed to inspect the work done
by the Trustees at Ft. Launderdale, and to investigate two
routes at Miami, and suggest which should be entered
upon as a suitable route for the Dredge Miami, and to
take up with the County Commissioners of Dade County
the opening of a new bridge that is being built by the
County Commissioners and also that Hon. Park Trammell
be requested to accompany the committee, as he is soon to
become a member of the Trustees, and it was further sug-
gested that Mr. Bushnell accompany the committee.

It was resolved by the Trustees that Governor N. B.
Broward and Hon. A. C. Croom, Comptroller, be re-
quested to go as committee of the Trustees, and that Hon.
Park M. Trammell and Mr. Bushnell be asked to accom-
pany them, and that their expenses be paid out of the
Internal ITmprovement Fund.

Gen. Gilchrist had been communicated with and it had
been ascertained that he could not accompany the com-
mittee,

The Trustees then adjourned.

Attest:
W. M. McINTOSH, JR., N. B. BROWARD,
Secretary. Governor



502

Tallahassee, Fla., Dec. 24, 1908,
The Trusgtees met in Executive Office.
Present:
N. B. Broward, Governor.
A, C. Croom, Comptroller.
W. V. Knott, State Treasurer,
W. H. Ellis, Attorney General.
B. E. McLin, Commissioner of Agriculture.

The matter of the purchase of five hundred thousand
acres of lands situafed in the Everglades by R. J. Bolles,
was taken up in accordance with the proposition under
date of December 15, 1908, and the resolution of the
Trustees accepting the same, and in connection therewith
Attorney General W. H, Ellis presented a draft of con-
tract between the Trustees of the Internal Improvement
Fund ef the State of Florida and Richard J. Bolles of
Carlsbad, New Mexico, in words and figures as follows:

ARTICLES OF AGREEMENT,
Execuied By
THE TRUSTEES OF THE INTERNAL IMPROVLE-
MENT FUND,
And
RICHARD .J. BOLLES.

WHEREAS, On the 16th day of December, A. D. 1905,
a proposition was submitted to the Trustees of the In-
ternal Tmprovement Fund of the State of Florida by
Richard .J. Bolles, wherein the said Richard J. Bolles
offered to purchase a large quantity of the lands of the
Internal Improvement Fund located in the Everglades,
in the Counties of Dade and Lee. in the State of Florida,
which proposition has heen accepted by the Trustees
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of the Internal Tmprovement TFund, by a resolution
duly adopted on the 26th day of December, A. D. 1908,
in the following language:

“Upon the consideration of said proposition, the Trus-
tees by unanimous vote decided to accept the same.”

NOW, THEREFORE, In pursuance of “said negotia-
tion, proposition and acceptance thereof, the following

ARTICLES OF AGREEMENT, made and entered into
this 23rd day of December, A. D. 1908, hy and between
NAPOLEON B. BROWARD, as Governor of the State
of Florida; A. C. CROOM, as Comptroller of the State
of Florida; WILLTAM H. ELLIS, as Attorney General
of the State of Florida; WILLIAM V. KNOTT, as Treas-
urer of the State of Florida; and BENJAMIN E. MeLIN,
as Commissioner of Agriculture of the State of Florida.
as THE TRUSTEES OF THE INTERNAL IMPROVE-
MENT FUND OF THE STATE OF FLORIDA, parties
of the first part; and RICHARD .J. BOLLES, of the town
of Carlshad, in the Territory of New Mexico, party of the
second part,

WITNESSETH :

1. That the said parties of the first part, for and in
consideration of the sum of Fifty Thousand Dollars
($50,000), to them cash in hand paid by the said party
of the second part at or before the ensealing and delivery
of these presents, the receipt whereof is hereby ac-
knowledged, and other considerations hereinaffer men-
tioned, have granted, bargained and sold, and by these
presents do grant, bargain and sell unto the said party
of the second party, and to his heirs and assigns forever,
the lands hereinafter described, lving, being and sitnate
in the counties of Dade and Lee, in the State of Florida,
upon the terms and conditions, and for the consideration
hereinafter expressed, which lands are more particularly
described in the Schedule of TLands attached hereto,
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marked “Schedule A” and made a part hereof as fully
as if the same were set forth at length in the body of this
agreement.

2. The parties of the first part hereby covenant and
agree to convey said lands to the party of the second
part by a good and sufficient deed, to be executed and
delivered on the same date with these presents, for and
in consideration of the sum of Fifty Thousand Dollars
(850,000) cash in hand paid them as aforesaid, the re-
ceipt whereof is hereby acknowledged, and in considera-
tion of further payments of money to be made to the
said parties of the first part by the said party of the
second part, at the following dates, that is to say: The
sum of Fifty Thousand Dollars ($50,000) on January 1st,
A. D. 1910; the sum of Fifty Thousand Dollars ($50,000)
on the first “day of January, A. D. 1911; the sum of
Fifty Thousand Dollars ($50,000). on the first day of
Jannary, A. D. 1912; the sum of Fifty Thousand Deollars
($50,000) on the first day of January, A. D. 1913 the sum
of $50,000 on the first day of January,, A. D, 1914; the
sum of One Hundred Thousand Dollars ($100,000) on
the first day of January, A. D. 1915; the sum of One Hun-
dred (Thousand Dollars ($100,000) on the first day of
January, A. D. 1916; and the remainder of the purchase
money due or to hecome due under this contract for the
purchase price of said lands included in this contract to
be paid by the party of the second part in annual install-
ments of Two Hundred Thousand Dallars ($200,000) each
on the'first day of January in each successive and en-
suing year thereafter, until the said party of the second
part shall have made payment and satisfaction in full
for all lands ineluded in 'this contract and in said deed
of eonveyance, at the rate and price of One Dollar ($1.00)
per acre, which is the price hereby agreed mpon for said
lands in the event the said parties of the first part shall
fail to perform their covenants respecting the drainage
and reclamation of said lands hereinafter contained.
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3. It is expressly covenanted and agreed, that a further
consideration for the execution of this contract and con-
veyance of said lands by the parties of the first part,
shall be the payment to the parties of the first part by
the party of the second part of the further and additional
sum of One Dollar ($1.00) per acre for each and every
acre of land deeded and conveyed by the parties .of the
first part to the party of the second part under these
articles of agreement to be paid into a separate drain-
age fund to be hereafter constituted, at the rate of One
Hundred Thousand Dollars ($100,000) per annum, pay-
able quarterly on the first days of January, April, July
and October in each year, the first payment of Twenty-
Five Thousand Dollars ($25.000) to be made on the first
day of July, A. D. 1909, and a like sum to be paid each
guccessive quarter-year ensuing thereafter.

4. It is the intention, and hereby mutually covenanted
and agreed by and between the parties to this contraet,
that the purchase priece of the lands included in this
agreement and in said deed of conveyance executed by
the parties of the first part to the party of the second
part of even date herewith, in the event that the parties
of the first part and of the second part respectively shall
faithfully keep and perform all their covenants and
agreements contained in this contract, and provided that
the party of the second part shall make the payments for
the entire acreage herein sold and conveyed as aforesaid,
is and shall be Two Dollars ($2.00) per acre; and upon
payment to the parties of the first part by the party of
the second part of a total amount of money equal to the
total and aggregate value of the lands so conveyed, com-
puted at the rate of Two Dollars ($2.00) per acre, either
in the partial payments provided for and at the dates
mentioned in this contract, or at an earlier date, the
party of the second part shall be entitled to receive from
the parties of the first part a full release and satisaction
of the mortgage hereinafter provided for, and an acquit-
tance of all his obligations under this contract,
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5. It is mutually agreed, that the deferred payments
owing from the party of the second part for the pur-
chase price of said lands, shall be secured by first mort-
gage thereon, to be executed by said party of the second
part to the parties of the first part, mortgaging all of
the lands so conveyed by the parties of the first part to
the party of the second part.

6. The parties of the first part, for themselves and their
successors injoffice hereby covenant and agree to accept
the payments herein stated for the lands herein described,
in the amonnts, dates and upon the terms herein stipu-
lated, and to create and {designate a Drainage Fund,
separate and apart from the funds of the Internal Im-
provement Tund used for general expenditures and pur-
poses, said Drainage |Fund to be used solely and exela-
sively for the drainage and reclamation of the swamp
and overflowed lands in the Everglades, which moneys
and drainage Fund shall be applied'and expended by the
parties of the first part and their successors in office
solely and exclusively in the expenditures incident and
necesary to the cost of the purchase and construction of
large modern dredges suitable for excavating the drain-
age canals herein mentioned, and to the cost of operating
such dredges. and in payment for'labor and other proper
and necessary expenses incident to dredging and reclama-
tion work, in the excavation of those certain canals
herein expressly designated, ‘measured and located form-
ing 4 comprehensive drainage system for the purpose of
aiding in permanently lowering the waters of Lake Okee-
chobee to a depth of'four feet below the rim or bank of
said Lake Okeechobee on the south side thereof uni-
formly, which south side shall be understood to mean
from a‘point beginning at Fish-Eating Creek on the west,
and extending around the meander line of the sonth
shore of said Lake to a point on the eastern shore of said
Lake where the township line of Township Forty-Two
(42) intersects with the waters of said Lake.

7. The party of the second part hereby covenants and
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agrees to acept the terms'and conditions of this contract,
for the purchase of said lands on the basis of Two Dol-
lars ($2.00) per acre, out of which said purchase price the
sum of One Dollar ($1.00) per acre shall be nsed solely and
exclusively for drainage and reclamation purposes as
stipulated herein, and to make payments therefor in
accordance with the amounis and dates herein provided
and stipulated; and to execute his several promissory
notes withont interest until maturity and first mortgage
upon said land evidencing and securing the unpaid bal-
ance of the purchase money at the price of Two Dollars
($2.00) per acre.

It is mutually agreed by and between the parties hereto,
the Trustees of the Internal Improvement Fund of the
State of Florida, and their successors in office, and Rich-
ard J. Bolles, party of the second part, that a compr:-
hensive drainage system bhe and the same is hereby es-
tablished, in the effort to drain the swamp and over-
flowed lands in the Everglades of Florida, and for the
purpose of aiding in permanently lowering the waters of
Lake Okeechobee to a depth of four feet below the rim
or bank of Lake Okeechobee on the south side thereof
uniformly, and the water level in the adjacent lands lying
south thereof to a depth of three feet bhelow the surface
of the earth, permanently, and that said comprehensive
drainage system shall include canals to be located as
follows:

It being distinetly understood and agreed between the
parties to this agreement that the Trustees of the Internal
Improvement Fund are bound to construct said canals
hereinafter described, only so far as the money paid under
this contract into a drainage fund will enable said Trus-
tees to so construct said canals, that said Trustees are
not bound by these presents nor shall this confract he
construed to require said Trustees to accomplish the
drainage or reclamation of any lands, but that fhe money
covered into a drainage fund shall be expended in the
effort to accomplish the work hereinafter mentioned.
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(a) That a canal shall be cut from a point on the
south shore of Lake Okeechobee to the present north canal
cut by the Trustees of the Internal Tmprovement Board
near Fort Lauderdale in Township Fifty (50) South, ten
(10) feet deep and sixty (60) feet wide, an estimated dis-
tance of fifty (50) miles.

(b) That a canal ten (10) feet deep and sixty (60)
feet wide shall be cut from the waters of Lake Okeechobee
into the Caloosahatchee River on the west, an estimated
distance of thirty (30) miles, and that the upper course
and channel of the Caloorahatchee River shall be deepenel
and straightened throughout to a width and depth equal
to that of the canal dimensions, with a free outlet of like
capacity into the waters of the Gulf of Mexico.

(¢) That a canal eight (8) feet deep and sixty (60)
feet wide shall be cut from the waters of Lake Okeechobee
on the south side commencing at a point not nearer than
six miles distant from the first named canal, and extending
southward from the south shore of Lake Okeechobee
through the Everglades to the south eanal now heing cut
by the Trustees of the Internal Improvement Fund near
Fort Lauderdale, an estimated distance of fifty miles,

(d) That a canal eight (8) feet and forty (40 feet wide
shall be cut from the waters of the Miami River westward
and northerly through the eastern half of the Everglades
to the south canal now being cut by the Trustees of the
Internal Improvement Fund in Township Fifty (50) near
Fort Lauderdale, an estimated distance of thirty (30}
miles.

(e) That a canal shall be cut beginning on the south-
east shore of the waters of Lake Okeechobee, extending in
a southeasterly direction to the waters of the Hillsborough
River, eight (8) feet deep and forty (40) feet wide, to the
channel of the Hillshorough River in the rock rim on the
east side of the Everglades to a point where the chanmnel
of the River is of equal capacity and dimensions to those
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of the canal, with a free outlet of like capacity into the
waters of the Atlantic Ocean.

9. Itis further covenanted and agreed that the cutting
of said canals shall be done in a substantial and proper
manner to accomplish the drainage and reclamation of
said lands by permanently lowering the waters in Lake
Okeechobee and the lands lying south of said lake, and
that time is to be considered as of the essence of this
contract, both as to the payments of the purchase money
and the application and expenditure of one dollar ($1.00)
per acre by the Trustees as aforesaid in said drainage
work as rapidly as said amounts are paid into said drain-
age fund each year. And in the event of the failure of
the parties of the first part or their successors in office
to apply and expend said amounts paid at the rate of
one dollar ($1.00) per acre into =said drainage fund, in
the work of drainage and reclamation as aforesaid, in the
manner herein agreed by them that said amounts shall
he so expended and applied. then and in that event the
party of the second part shall be obliged to pay for said
lands only the sum of one dollar ($1.00 per acre, pro-
vided that the party of the second part has faithfully
performed all his covenants and agreements on his part
agreed and covenanted herein to be kept and performed.
and has made his payments for the entire acreage of land
included in this contract as and when said payments shall
become due and payable. And upon the failure to apply
said one dollar ($1.00) per acre into the drainage fund
to the purpose of drainage aforesaid, then and in that
event a release of the mortgage executed by the party of
the second part shall be granted by said Trustees, upon
payment of the total purchase price computed at One
Dollar per acre, and the obligation of the party of the
second part to pay an additional dollar per acre shall
cease and defermine.

10. Tt is further mutually covenanted and agreed by
the parties herefo, that the routes of the foregoing enum-
erated five canals shall be considered and determined
to be the main loeations and routes of the work to be done
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hereunder, and that the cutting of the eanalg along the
routes and locations designated as aforesaid and the
work incident thereto shall be prosecuted in a vigorous
and continuous manner; that an additional dredge shall
be launched in the waters of Lake Okeechobee or in the
Hillsborough River, to begin the excavation of said eanal
from the southeast shore of Lake Okeechobee into said
Hillsborough River with all reasonable dispateh, and
shall be operated continuously in addition to the pesent
fleet of dredges now heing operated.

11. Tt is further covenanted and agreed by and be-
tween the parties hereto, that following the successful
completion of the above enumerated canals out of the pro-
ceeds of the Drainage Fund aforesaid, the balance of said
fund, if there be remaining, shall be applied and expended
in the construction of secondary canals, to be located as
follows :

(a) That a canal shall be cut beginning in the waters
of the Atlantic Ocean at the intersection of Cypress Creek
in Township Forty-nine (49), at the tidewaters of the At-
lantic Ocean, and extending eight (8) feet deep and
forty (40) feet wide in a westerly direction along the
channel of Cypress Creek through the rock rim on the
east shore of the Everglades into the muck lands of the
Everglades to a point where the rock does not extend to
within eight (8) feet of the surface of the land, an es-
timated distance of ten (10) miles.

(h) That there shall be cut a canal eight (8 feet deep
and forty (40) feet wide from the waters of the Atlantie
Ocean at the intersection of Arch Creek with the tide-
waters of the Atlantic Ocean in Township Fifty-Two (52),
through the rock rim on the eastern shore of the Ever-
glades into the muck lands to a point where the rock is
not less than eight (8) feet below the surface of the
earth, or to the intersection of the canal heretofore re-
ferred to extending from the Miami River northward to
the south canal near Fort Lauderdale, an estimated dis-
tance of ten (10) miles,



a1l

12. It is further covenanted and agreed between the
parties hereto, that the specifications of all canals to be
cut hereunder shall be determined by the Trustees of the
Internal Improvement Fund of the State of Florida and
their successors in office, after a full investigation of the
routes above indicated, with the advice of skilled and
approved engineers.

13. It is further covenanted and agreed between the
parties hereto, that the mortgage given to secure the de-
ferred payments referred to shall contain a provision to
the effect that the parties of the first part, the Trustees
of the Internal Improvement Fund will release from the
lien thereof by partial release and satisfactions, any parcel
or part of the lands therein included not less than five
sections in quantity in any one release, upon the payment
by the party of the second part of the sum of Three Dol-
lars ($3.00) for each acre so released. All amounts so
paid by the party of the second part to secure the release
of lands from the lien of said mortgage shall be eredited
upon the next ensuing annual payment to he made hy the
party of the second part nnder the provision of the second
paragraph of this contract.

14. In theevent the parties of the first part shall faith-
fully keep and perform all their covenants and agreements
herein agreed by them to be kept and performed, while at
the same time the party of the second part shall fail
to make the payments as specified herein as and when the
same shall become due and payable for the entire acrage
included in this contract, or shall fail to make the pay-
ments into the Drainage Fund as herein provided, then
and in that event the party of the second part shall become
entitled to receive one acre of land for each Three Dol-
lars ($3.00) paid in by the party of the second part. after
deducting from the total amount paid in by the party
of the second part the sum of Fifty Thousand Dallars
(%50,000), which sum shall be forfeited by the said party
of the second part upon his failure to fullv perform the
conditions and covenants on his part agreed herein to he
kept and performed as liquidated damages.
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15, 1In the event of such breach and forfeiture of his
rights under this contract by the party of the second part,
the parties of the first part will upon demand by the
party of the second part cause to be released from the
lien of said mortgage one acre of the lands therein in-
cluded, in alternate sections, for each Three Dollars
(1$3.00) in money heretofore paid by the party of the
second part to the parties of the first part under any of
the provisions of this contract, after deducting from the
total amount so paid in by the party of the second part
the sum of Fifty Thousand Dollars, forefeited as afore-
said; such settlement upon the bagis of Three Dollars
per acre shall release both parties to this contract from
any further liabilities or obligations hereunder.

16. Tt is further mutnally covenanted and agreed be-
tween the parties thereto, that these articles of agreement
and all the covenants, undertakings and stipulations here-

in contained shall be binding mpon the parties of the

first part and their successors in office, and upon the party
of the second part, his heirs, administrators, executors
and assigns,

I'n Witness Whereof, The said parties of the first part,
as the Trustees of the Internal Improvement Fund of the
State of Florida have hereunto set their hands and seals
and have caused to be hereunto affixed the seal of the De-
partment of Agriculture of the State of Florida, and the
said Richard J. Bolles, party of the second part, has here-
unto set his hand and seal, this 23rd day of December
A. D. 1908.

Signed, sealed and delivered in presence of:
Ag to the Trustees:

N.B. BROWARD, (Seal)
W. 8. JENNINGS. Governor.

A. C. CROOM, (Seal)
W. M. McINTOSH, JR. Comptroller,

W. H. ELLIS, (Seal)

Attorney General.
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As to Richard J. Bolles:

W. V. KNOTT, (Seal)

W. 8. JENNINGS Treasurer.
B. E. McLIN, (Seal)

WM. O'BRIEN., Commissioner of Agriculture.
(Seal) Trustees I. 1. Fund of Florida.

RICHARD J. BOLLES, (Seal)

STATE OF FLORIDA, i
COUNTY OF LEON il

I Hereby Clertify, That on this 23rd day of December,
A. D. 1908, in the State and County aforesaid, befora me
a Notary Public in and for said County and State duly
commissioned to take acknowledgment of deeds, personally
came Richard J. Bolles, to me well and personally known,
and known to me to be the person described in and who
executed the foregoing articles of agreement, and he duly
acknowledged to me under oath that he execnted the same
for the purposes therein expressed.

In Witness Whereof, T have hereunto set my hand and
official seal, the day and year last above written.
(Seal) W. M. McINTOSH, JR..
Notary Publie, State of Florida at Large.
My commission expires April 28, 1912,

List of Lands.
All of SBections 3, 5, 7, 9, 15, 17, 19, 21, 27, 29, 31 and
33 in Township Forty-five South, Range Forty-one East.
All of Sections 3, 5, 7, 9, 15, 17, 19, 21, 27, 29, 31 and
33 in Township Forty-six South, Hange Forty-one IRast.

All of the odd-numhbered sections in Township Forty-
seven South, Range Forty-one East.
33—II
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All of Sections 3, 5, 7, 9, 11, 15, 17, 19, 21, 27, 29, 31 and
33 in Township Forty-eight South, Range Forty-one East,

All of Bections 5, 7, 17, 19, 21 and 35 in Towmship
Forty-nine South, Range Forty-one East.

All of Section one in Township Fifty South, Range
Forty-one East.

All of Section Seven in Township Fifty South, Range
Forty-one East, South of North Canal.

All of Section Eleven in Township Fifty South, Range
Forty-one East.

All of Section Fifteen in Township Fifty South, Range
Forty-one East, south of North Canal.

All of Section Nineteen in Township Fifty South, Range
Forty-one East.

All of Section Twenty-one in Township Fifty South,
Range Forty-one Hast.

All of Section Twentythree in Township Fifty South
Range Forty-one East not embraced in Subdivision No. 1
of the Map of the Everglades, as embraced in U. 8. Patent
No, 137, adopted as official by the Trustees of the Internal
TImprovement Fund January 2, 1905.

All of Bection Twenty-nine in Township Fifty South,
Range Forty-one East.

A1l of Section Thirty-one in Township Fifty South,
Range Fortyone East.

East half of Section Thirty-five in Township Fifty
South, Rance Forty-one East.

North half, Northeast Quarter of Southeast Quarter
and Southwest Quarter of Section Eleven in Towship
Fifty-one South, Range Forty-one East,

All of Section Fifteen in Township Fifty-one South,
Range Forty-one East.

All except North half of southwest quarter of Section
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Twenty-three in Township Fifty-one South, Range Forty-
one [East.

All of Section Twenty-seven in Township Fifty-one
South, Range 41 East.

All except Lots One, Two, Three and Four of Section
Thirty-five, in Township Fifty-one South, Range Forty-one
East.

All of Sections 1, 5. 9, 13, 17, 21, 25, 29 and 33. in Town-
ship Forty-four South, Range Forty East.

All of Sections 1, 5, 9, 13, 17, 21, 25, 29 and 33 in Town-
ship Forty-five South, Range Forty Tast,

All of the add numberd sections in Township Forty six
South, Range Forty East.

All of the odd numbered sections in Township Forty-
eight South. Range Forty Bast.

All the odd numbered sections in Township Forty-nine
South, Range Forty East.

All the odd numberd sections in Township Fifty Sountl,
Range Forty East, except the southeast quarter of south-
west quarter of Section Twenty-three and northwest guar-
ter of northeast quarter of Section Twenty-five.

All of Sections 5, 7, 9, 17, 19, 21, 29, 31 and 33 in Town-
ship Fifty-one South, Raneg Forty East,

All of Beetions 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 21 and 23,
north half north half of southeast quarter and north halt
of southwest quarter of Section Twenty-five north half,
north half southeast quarter, and north half of southwest
quarter of Section Twenty-seven ; the north half, the north
half of the southeast quarter, the north half of the south-
west quarter of Section Twenty-nine; all in Township 53
(53) south of Range Forty (40) East.

All of Sections 7 and 19; Lots 2, 2 and 4: southwes:
quarter of northeast quarter, south half of northwest



516

quarter, north half of southeast quarter and southwest
quarter of Section Twenty-one; all of Seetions 29 and 31
all (except south half of southwest guarter) of Section
Thirty-three, all in Township Fifty-four (54) South,
Range Forty (40) East.

All of Sections 1, 5, 9, 13, 17, 21, 25, 29 and 33 in Town-
ship Forty-three Routh, Range Thirty-nine East.

All of Sections 1, 5, 9, 13, 17, 21, 25, 29 and 33 in Town-
ship Forty-four South, Range Thirty-nine East.

All of Sections 1, 5, 9, 13, 17, 21, 25, 29 and 33, in Towa-
ship Forty-five South, Range Thirty-nine East.

All of Sections 1, 5, 9, 13, 17, 21, 25, 29 and 33 in Towu-
ship Forty-six (46) South, Range Thirty-nine East.

All of the odd numbered sections in Township Forty-
seven (47) South, Range Thirty-nine (39) Hast.

All of the odd numbered sections in Township Forty-
eight south of Range Thirty-nine East.

All of the odd numbered sectiong in Township Forty-
nine (49) South, Range Thirty-nine (39) East.

All of Sections 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 21 and 23;
the north half of Sections 25, 27 and 29 in Township
Fifty (50) South, Range Thirty-nine (39) East.

The south half of Sections 7, 9 and 11; all of Sections
13, 15, 17, 19, 21 and 23; and the north half of sections 25,
27 and 29, all in Township Fifty-one South, Range 39
East.

The south half of Sections 7, 9 and 11: all of Sections
13, 15, 17, 19, 21 and 23; and the north half of Sections
25, 27 and 29, all in Township Fiftytwo South, Range
Thirty-nine East.

All of Sections 1, 3, 5, 7, 9, 11, 17, 19; west half of Sec-
tion 29; all of Section 31 ; and west half of Section 35; all
in Townghip Fifty-three South, Range Thirty-nine East.
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All of Sections 13, 15, 23, 25 and 35 in Township
Fifty-four South, Range Thirty-nine East,

All of Sections 6, 8, 18, 20, 22, 26, 28, 30, 32, 34 and 36
in Township Forty-one South, Range Thirty-eight East.

All of Sections 1, 5, 9, 13, 17, 21, 25, 29 and 33 in Town-
ship Forty-two South, Range Thirty-eight East.

All of Sections 1, 5, 9, 13, 17, 21, 25, 29 and 33 in Town-
ship Forty-three South, Range Thirty-eight Fast.

All of Sections 1, 5, 9, 13, 17, 21, 25, 29 and 33 in Town-
ship Forty-four South, Range Thirty-eight East.

All of Sections 1, 5, 9, 13, 17, 21, 25, 29 and 33 in Town-
ship Forty-five South, Range Thirty-eight East.

All of Sections 1, 5, 9, 13, 17, 21, 25, 29 and 33 in Town-
ship Forty-six South, Range Thirty-eight East.

=

All of the odd numbered sections in Township Forty-
seven South, Range Thirty-eight Iast.

All of the odd numbered sections in Township Forty-
eight South, Range Thirty-eight East,

All of the odd numbered sections in Township Forty-
nine South, Range Thirty-eight East.

All of sections 1,3, 5, 7, 9, 11; 13, 15, 17, 19, 21 and 23
and north half of Sections 25, 27 and 29 in Township
Fifty South, Range Thirty-eight East,

All of Sections 13, 15, 17, 19, 21 and 23 in Township
Fifty-one South. Range Thirty-eight East.

All of Sections 13, 15, 17, 19, 21 and 23 in Township
Fifty-two (52) Routh, Range Thirty-eight East.

All of Sections 13, 15, 17, 19, 21 and 23 in Township
Fifty-three South, Range Thirty-eight Kast.

All of the odd numbered sections in Township Fifty-
four Bouth, Range Thirty-eight East.
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All of the odd numbered sections in Township Fifty-five
South, Range Thirty-eight East.

All of Seetions 9, 13, 17, 21, 25, 29 and 33 in Township
Forty-three South, Range Thirty-seven Hast.

All of Sections 1, 9, 13, 17, 21, 25, 29 and 33, in Town-
ship Forty-four South, Range Thirty-seven East.

All of Sections 1, 5, 9, 13, 17, 21, 25, 29 and 33 in Town-
ship Fortyfive South, Range Thirty-seven East.

All of Sections 1, 5, 9, 13, 17, 21, 25, 29 and 33 in Town-
ship Fortysix South, Range Thirty-seven East.

All of the odd numbered sections in Township Forty-
seven South, Range Thirty-seven East.

All the odd numbered Sections in Township Forty-eight,
Range Thirty-seven, East,

All of the odd numhered Sections in Township Forty-
nine South, Range Thirty-seven East.

All of the odd numbered Sections in Township Fifty
South, Range Thirty-seven East.

All of the odd numbered Sections in Township Fifty-one
South, Range Thirty-seven East.

All of the odd numbered Sections in Township Fifty-
two South, Range Thirty-seven East.

All of the odd numbered Sections in Township Fifty
three South, Range Thirty-seven East.

All of Sections 19 and 31 in Township Fifty-four South
Range Thirty-six East.

All of Sections 3, 15, 23 and 31 in Township Forty-five
South, Range Thirty-six East.

All of Sections 3, 15, 23 and 31 in Township Forty-=six
South, Range Thirty-six East.

All of the odd numbered Sections in Township Forty
seven South, Range Thirty-six East.
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All of the odd numbered Sections in Township Forty-
eight South, Range Thirty-six East.

All of the odd numbhered Sections in Township Forty-
nine South, Range Thirty-six East.

All of Sections 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 21, 23 aud
27, Northwest quarter and East half of Northwest quarter
of Section 29, West half of Rection 31, all of Sercion 33,
all in Township Fifty South, Range Thirty-six Fast.

The report of the General Counsel presented on Decem-
ber 21, 508, was ordered spread upon the minutes, and is
in words and figures as follows:

ANNUAL REPORT OF GENERAL COUNSEL TRUS-
TEES INTERNAL IMPROVEMENT FUND

Tallahassee, Florida, Dea. 21. 1903.
Gentlemen :

I have the honor to submit the following memoranda
report of services rendered as counsel under resolution
adopted by the Trustees of the Internal Improvement
Fund, under date of Janunary 17th, 1906, as follows:

“Resolved, That Hon, W. 8. Jennings be employed by
the Trustees as Counsel for the year 1906, at a salary of
($5,000) five thousand dollars, and that for the present
no other counsel he employed; that Governor Jennings
shall undertake to represent the Trustees in all litigation
which is now pending or which may arise during the year,
and to advise the Trustees upon any matter in which they
may ask his legal opinion;

Resolved, further, That the Attorney General shall be
associated with the counsel for the Trustees in all litiga-
tion in behalf of or against the Trustees, this action of the
Trustees in requesting the Attorney General to assist the
counsel for the Trustees being taken upon the announce-
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s A
ment by the Attorney General of his willingness to render
such assistance.”

In this behalf, T desire to acknowledge able and effi-
cient assistance rendered in the matters herein referred
to by Hon. W. H. Ellis, Attorney General,

BUMMARY.

Status of guits against the Trustees on the Rule Day in
December, 1908:

1. L. & N. R. R. Co. v. Trustees, commenced in U. 3.
Cirenit Court Northern District of Florida in 1902. Final
decree was rendered against the Trustees for $251,102.55
and interest. Suit dismissed and final decree satisfied of
record Dec. 15, 1907,

2. Trustees vs. L. & N. R. R. Co., appeal from foregoing
decree in the United States Circuit Court of Appeals for
the Fifth Cireuit. Suif settled and dismissed in January,
1908

3. Kittel vs. the Trustees, commenced in the United
States Cireuit Court for the Northern District of Florida
in 1903. Suit was settled and dismissed in December,
1907.

4. Trustees vs, Kittel, commenced in the U. 8. Circuit
Court for the Northern District of Florida in 1903. Suit
was settled and dismissed in December, 1907.

5. L. & N. R. R. Co. vs. the Trustees, commenced in

the U. 8. Circuit Court for the Northern District of Flor-
ida in 1904, Suit settled and dismissed in January, 1908,

6. Wisner Land Co. vs. the Trustees, commenced in the
U. 8. Cirenit Court for the Southern District of Florida
in 1906. Suit was settled and dismissed in May, 1908.

7. Wisner Land Co. vs. the Trustees, commenced in
the U. 8. Cireuit Court for the Northern District of
Florida in 1907. Suit was settled and dismissed in May,
1908,
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8, Florida East Coast Ry. Co. vs the Trustees, com-
menced in the Circuit Court of the State of Florida, Leon
County, 1902. Pending upon the demurrer of the de-
fendants to the second amended bill of complaint.

9. Florida East Coast Canal and Transportation Com-
pany vs. the Trustees, commenced in the Circuit Court of
the State of Florida in 1902, Settled.

10. United States vs. Heitman, commenced in the T. S.
Circuit Court Southern District of Florida. Final decree
dismissing bill of complaint entered 1097,

11. Southern States Land & Timber Company vs. the
Trustees, commenced against the Trustees in the U. 8.
Circuit Court for the Northern District of Florida in
1906. Suit settled and dismissed in May, 1908,

12. Tallahassee Southeastern R. R. Co. vs. the Trus-
tees, eommenced in the Circuit Court of the State of
Florida, Leon County, in 1905. Pending on demurrer of
defendant to bills of complaint.

13. Florida East Coast Ry. Co. vs. the Trustees, com-
menced in the U. 8. Cirenit Court Northern District of
Florida, 1907. Pending on demurrer of defendants to hill
of complaint.

14. Richard G. Peters vs. the Trusiees, commenced in
the United States Circuit Court for the Northern District
of Florida in 1907. The demurrer of the defendants to
the bill of complaint was sustained and the bill of com-
plaint ordered dismissed by the U. 8. Circuit Judge in
1907. An appeal was taken by complainant to the United
States Circuit Court of Appeals at New Orleans, which
appeal is pending and undetermined.

15. United Land Company vs. |the Trustees, com-
meneed in the Circuit Court of the State of Florida, Dade
County. Pending on the exceptions of complainant (o
the answer of the Trustees,



16. Elbert N. Mabry vs. the Trustees, commenced in
the Circuit Court of the State of Florida, Leon County,
in 1907. Final decree was rendered in favor of the com-
plainant in 1908. Appeal was taken by the Trustees to
the Supreme Court of Florida, January term, 1909.
Transcript of record heing prepared for filing.

17. James A. Sledge vs. the Trustees, commenced in the
Circuit Court of the State of Florida, Jefferson County,
in 1907. Final decree was rendered by the Circuit Court
in favor of the complainant. An appeal was taken to the
Supreme Court, June Term, 1908, Transeript of record
and assignment of error have been filed, also brief of
counsel for Trustees.

18. Charles H. Root vs. James Gardner and the Trus-
tees, commenced in the Cireunit Court of the State of
Florida, Dade County, in November, 1908. Suit to compel
conveyance of certain lands under claim founded on the
“homestead” statutes of the State of Florida. Appearance
filed December, 1908.

INJUNCTIONS,

It will be observed, from the above summary, that there
are no injunctions in force againgt the Internal Improve-
ment Fund nor the Trustees in the full exercise of their
legislative powers and duties, under the law -governing
the management and disposition of he Fund.

The nature of the suits referred to in the above and
foregoing summary, the purposes for which said suits
were instituted, the acreage and amounts involved, and
the prayer of the several bills of complaint are set forth at
some length in the report of the general counsel under
date of December 26th, 1907, which is referred fo in this
connection and made a part hereof, should such infor-
mation be desired, and a repetition would seem to incuim-
ber the record unnecessarily, a summary of which may be
stated as follows:
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1. L. & N. R. R. Co. vs. the Trustees, suit for $251,
102.55 in money. Claim of John A. Henderson, inter-
venor, for the payment of bonds by the Trustees, amount-
ing to $78,000

2. Fla. East Coast Ry. Co. vs. the Trustees, suits to
compel the conveyance by the Trustees of 2,040,000 acres
of lands.

3. Kittel vs. the Trustees, suits for 87,000 acres of
lands.

4. Trustees vs. Kittel, suit involving 37,500 acres of
land.

5. Grantee of the Trustees vs. Yeoman, suit for 360 acres
of lands.

6—United States vs. Heitman. Suit to compel the re-
moval of the Hicpochee Dam.

T—L. & N. R. R. Company vs. the Trustees. Suit to
compel conveyances of 1,117,000 acres of lands of the
Fund.

8—Florida East Coast Canal & Transportation Co.
Suit to compel conveyances of 700,000 acres of lands of
the Fund.

9—Wisner Land Company vs, the Trustees, Suit to
compel conveyance of 929,520 acres of the lands of the
Fund.

10—United Land Company vs. the Trustees. Suit to
compel the conveyance of 347,288 acres of the lands of
the Fund.

11—Tallahassee Southeastern R. R. Company vs. the
Trustees. Suit to compel the conveyance of 400,000 acres
of the lands of the Fund.

12—Southern States Land & Timber Co. vs. the Trus-
tees, Suit to compel the conveyance of 298,000 acres of
lands of the Fund.
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13—Richard G. Peters vs., the Trustees, Suit for $251.-
000.00.

14—FElbert N. Mabry vs. the Trustees. Suit to compel
conveyance of 1,000 acres of lands.

15—dJames A. Sledge vs. the Trustees. Suit to compel
conveyance of 1,000 acres of lands.

16—The Atlantic Lumber Company vs. Wade and the

Trustees. Suit to compel the convayences of 400,000 acres
of lands.

Total Amounts in Controversy.

It thus appears from the foregoing summary that the
total amount for which the Trustees were sued in the
various suits was six million four hundred and fifty-eight
thougand six hundred and sixty-eight (6,458,668) acres of
the lands of the Internal Tmprovement Fund, and five
hundred and eighty thousand dollars (8580000) of the
moneys of the Fund.

Review of the Fund.

Some difficulty must be apparent in presenting the
cause, purpose, status and result of the litigation filed
from time to time against the Trustees of the Internal
Improvement Fund, as indicated by the foregoing sum-
mary, succinctly or within the scope of a report by coun-
sel to the Trustees, without a brief review of the Fund,
its management and disposition.

Act of Congress of 1850. Through the efforts of Sen-
ator Westcott, one of the first United States Senators
from Florida, the Swamp and Overflowed Land Grant Act
was enacted, and by amendment made applicable to all the
States of the Union, which is usually referred to as the
Act of Congress, approved September 28th, 1850. Under
this act upwards of twenty million acres of land have
been patented to the State of Florida. as will appear by
the records of the land office, and in the tabulated state-
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ment in the biennial report of the Commissioner of Agri-
culture of Florida for 1907. The primary purpose, as €x-
pressed in the Act of Congress, is to aid the States to re-
claim the swamp and overflowed lands within their limits
by means of drains and levees,

Chapter 610, Laws of Florida,

The Aect of Congress granting the swamp and over-
flowed lands for the purpose of drainage and reclamation
further provides that title thereto shall be conveyed fo
the various States by patents from the general govern-
ment, and in pursuance thereof, patents were issued by
the government to the State of Florida conveying all the
swamp and voerflowed lands approved subject to the dis-
posal of the Legislature,

Law of 1851. Following the enactment of the Act of
Congress, approved September 28th, 1850, the Legisla-
ture of the State of Florida passed an Act (Chapter 332)
in 1851, accepting the grant aforesaid, and made pro-
vision for a Board of Internal Improvement, composed of
a membership from the various judicial circuits of the
State. In 1854 this Board, after some effort to handle the
Fund, prepared a report setting forth the reasons why the
Board found itself unable to handle the Fund, and their
efforts and views, accompanied by a bill which it recom-
mended that the Legislature pass. aud which became a law
under date of January 6th, 1855, and is known as:

Chapter 610, Laws of Florida. This act creates Trus-
tees of the Internal Tmprovement Fund. by designating
the Governor, Comptroller, Treasurer, Attorney General
and Commissioner of Agriculture, and their successors in
office as Tustees, and grants to said Trustees irrevocably
the lands granted to the State of Florida by the Act of
1841 for internal improvement purposes, remaining un-
sold, and also the lands granted to the State of Florida
under the act approved Septemher 28th, 1850, for the
purposes and trusts therein set forth, the main trust be-
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ing the drainage and reclamation of the swamp and over-
flowed lands,

Trustees Have Pursued Two Distinct Policies—During
the first 35 years of the management of the Fund under
the provisions of 610, the Trustees and the Iixecutives of
the various administrations, up to and including the vear
1879, adhered strietly to the terms of the grant by Con-
gress, its acceptance by the Legislature in 1851, and the
provisions made for the administration of the Fund by
Chapter 610; and in each and every instance where the
Legislature sought to divert the Internal Improvement
Fund or the lands belonging thereto, to purposes other
than as expressed therein within the strict rule and con-
struction thereof making the Fund applicable solely to
the drainage and reclamation of the swamp and overtlowed
lands, this attempted legislation was vetoed by the then
Governors; including the veto of Governor Drew in 1879
of the first railroad land grant acts that were passed by
the State Legislature, which resulted in the Legislature’s
inserting in acts thereafter attempting to grant lands to
railroad companies provisions making said grants subject
to the trusts and provisions of the act approved January
Gth, 1855, providing for the sale and disposition of the
lands by the Trustees of the Internal Tmprovement Fund
and the application of the proceeds thereof, or the nuse «f
the lands in kind for the main purpose of the act, viz: the
drainage and rendering fit for cultivation of the swamp
and overflowed lands of the Fund.

Residuary Interest. It appears from a close examind-
tion of the various acts of the Legislature. beginning
1879 and continuing down to a very recent date, attemps-
ing to grant swamp and overflowed lands to encourage the
construetion of railroads, aggregating 15.000,000 acres.
that only a residuary interest therein was attempted to be
eranted by the Legislature.

1879, Immediately following the several acts of the
Legislature attempting to grant lands to aid in the con-
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struction of railroads, beginning with 1879, the Trustees
of the Internal Improvement Fund established and ob-
served the policy of regarding =such acts as absolute
grants of the lands mentioned therein and of conveying
such lands to the railroad companies in accordance with
this interpretation of the meaning of such acts of the
Legislature; and from 1879 to 1900, inclusive, upwards of
eight million acres of swamp and overflowed lands were
deeded by the Trustees to railroad companies under leg-
islative land grants,

1901. In 1901 the incoming administration found the
status of the Internal Improvement Fund to be as shown
by the following sumary of the lands on hand:

Acres of land in hands of Trustees I. 1.
Hand s January 1sE1901. ..ol S 404 ,667.35
Swamp land (act of U. 8, 1850).

Internal Improvement land proper (act 1.
BRI ot S e s o 73,706.55

Total acreage on hand.............. 478,373.90 acres
Acreage contained in deeds executed by
the Trustees to the Tallahassee South-
eastern Railroad Company, and which
were deposited in escrow prior to Janu-

B R IOOTN s o e e 110,054.68 acres

The acres embraced in thes two deeds in escrow. to wit
110,054.68, were included and formed a part of the item
of 404,667.35 acres of swamp and overflowed lands proper
stated above. On May 4th, 1901, through the efforts of the
new administration, these escrow deeds were canceled.

The remainder of said lands were embraced in con-
tracts or certificates agreeeing to convey them when
patented.

2. Financial Status.—And the finances of the Fund
were found to be as appears by the following financial
statement ;
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Bavance SHEET Jaxvary lst, 1901,
Internal Improvement Fund, cash on hand..... $6,127.95

It does not appear to be unfair to state in this connec-
tion that the incoming administration was confronted
with a great problem, and without available information
upon which to base definite action relating to the manage-
ment or disposition of the Fund. The Minutes of the
Trustees of the Internal Improvement Fund had mnever
been published in such form as made them available for
any comprehensive study or investigation of the affairs
of the Fund. The records, books, files, ete., in the archives
of the Capitol, relating to and incident to the manage-
ment and disposition of the Fund for a period of fifty
years seemed to make it impossible for the State officials
hurdened with so many duties and responsibilities
and pressing matters demanding personal attention, io
take up in any consecutive manner the study of a subject
of this magnitude, surrounded as it appeared to be with
universal misunderstanding approaching mystery. The
members of the incoming eabinet had served in the Legis-
lature, where it had heen stated on the floor of the House,
and that not infrequently, by men who were supposed to
be fully advised of their statements, that there were no
lands in the Internal Improvement Fund, nor to be ac-
quired by it, except what had long prior thereto been
granted to railroad companies. '

Contrary Views——On the other hand, it was asserted
with equal positiveness hy those who were supopsed to be
in a position to know that there were from eight to ten
million acres of swamp and overflowed lands in the Fund,
or subject to the provisions of the Act of Congress. pat
ents to which could be acquired by the asking.

No Records.—When the Governor, other Trustees or
inquirers sought definite information on any particular
line of investigation, either at the land office or of the
custodian of the records of the Trustees of the Imternal
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Improvement Fund, the answer was invariably given that
they had no records from which they could answer the
inquiry. For instance, if inquiry was made of the land
office for the total acreage of the lands granted under Act
of Congress of September 28th, 1850, there was no avail-
able record from which an answer could be furnished. If
inguiry was made to the Trustees, or to the land depart-
ment, for the number of acres that the State was entitled
to. the answer was the same—there was no available rec-
ord from which it could be furnished. Thus it was, if in-
quiry was made for the total acreage deeded to the various
railroads or either of them, to obtain the answer would
require weeks and perhaps months of time of the experi-
enced force of the land office, to examine each and every
deed, and tabulate the information, through plats and
maps, original deeds not of record and not indexed, lost
as it were, in the archives of the land office. Likewise,
relating to lands granted to canal companies or =old to
individuals, and thus it was made an extremely tedious
and difficult affair, more so than people generally may
realize, for the incoming Trustes to get the data upon
which to reach a coneclusion, or to hase a future policy for
their own efforts in the management and control of the
Fund and disposition of the lands, if any. This condition
existed during the greater part of the administration end-
ing January, 1905,

Systematic Inquiry Made—Finally the Executive and
other Trustees determined upon a systematic plan of re-
search for the purpose of gaining a comprehensive, sys-
tematic classification of the lands patented to the State,
deeded by the Trustees to railroads, individualg, drainage
companies and canal companies, and the laws governing
the same, together with statistical tables showing the
status of such lands, railroad grants, mileage railroads
constructed and other necessary information, to be put
in shape to show the status of the Fund and constitute a
permanent record for the use of the Trustees. Tn aid of
ST
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this effort, tabulated iquiries were prepared in order to
have the statistical information sought compiled and
classified by the land department and Seeretary of Trus-
tees covering the following field of tnguiry:

An abstract of the aets of the Tegislature chartering
railroad companies in Florida, not including those men-
tioned under the act of 1855, and other data rvelative
thereto, showing the number of the chapter of the law,
date of the act, name of the company, number of years
within which the road should be completed, acres of land
granted under each charter, how grants were satisfied,
amendments to the charter, deficiency grants, acres
within the six and twenty-mile limits, which table was
completed by the land department as of the 6th day of
August, 1904, and shows 115 railroad land grant acts of
the Legislature, under which nine million acres, in round
numbers, had been deeded to railroad companies with out-
standing and unsatisfied claims under said grants of
approximately six million acres more.

2. A compilation of all the land grant acts of the Leg-
islature was caused to be prepared by the Secretary of the
Trustees.

3. A statement of lands granted and conveyed to canal
and drainage companies, showing the name of each com-
pany, the number of acres under each grant, the total
acreage deeded, and the balance claimed by each com-
pany. An answer to this inquiry on the form as prepared
was furnished by the land department under date of
August 6, 1904, which showed that there had been granted
a total of 3.119,186.92 acres and deeds had been executed
by the Trustees thereunder, embracing 2.252,816.96 acres,
leaving a balance claimed by the companies aggregating
870,696.43 acres,

4. A statement of the lands granted and conveyed to
constructed railroads, showing the number of acres
granted to railroad companies nnder Legislative enact-
ments out of the swamp and overflowed lands patented
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to the State, the number of acres deeded and approved to
railroad companies thereunder, the name of the Company,
the number of miles constructed, the number of acres
granted per mile, the number of acres under special grant
of the alternate sections within the six-mile limit, the
number of acres within the twenty-mile limit, the num-
ber of acres under special grant deeded and in certificate,
the total acres deeded and in certificate, the balance
claimed under special grants, which information was fur-
nished by the Land Office, and the Secretary of Trustees
in the form indicated, showing the total number of miles
of railroad constructed to be 1,126, the total number of
acres granted to be 12,003,402.66, and the total number
of acres deeded and in certificate to be 7.250,144.G7; and
the balance claimed under said grants to be 5, 607,055.28.

5. A statement of the lands embraced in the certifi-
cates issued by the Trustees of the Internal ITmprovement
Fund to railroad companies, showing in tabulated form
the name of the company, the total amount in each cer-
tificate, the acreage deeded, the amount patented to the
State and not deeded, the acreage not patented to the
State and not deeded, and lands deeded to settlers and
others, In answer to this inquiry, on August 6th, 1904,
the information was furnished as requested, showing
that there had been certificates issued including 1,325.-
109.45 acres; that there had heen 410,887.47 acres deeded;
that there had been 671,752.58 acres patented and not
deeded of the lands described in said certificates; that
there had been 242 469.38 not patenfed and not deeded..

6. An inquiry for a tabulated statement in summary
form as indicated, showing the number of acres of swamp
and overflowed lands patented to the State up to August
8th, 1904, the number of acres deeded and approved to
railroad companies, the number of acres deeded to canal
companies, to Disston and others, in reply to which the
following summary was furnished :



Statement showing status of the Swamp and Overflowed
Lands Patented to the State to August Gth, 1904 :

Total number of acres of swamp and over-
flowed lands patented to the State to Aug.
BN LI0E: i s s e R et A

Deeded to railroad companies.. 8,252 317.69
Deeded to canal companies. . ..‘3 232,816.96
Deeded to Hamilton Disston. .4,000.000.00
Deeded to Dickerson......... 248.602.98
Deeded to Jackson........... 113.064.,00

Deeded to individuals not un-
der legislative grants....... 2.200,130.31

Total disposed of prior to Au-
R 6 A0 I s e 17,056,032.74

Leaving a balance on hand Au-
eust 6th, 1904 of hlest 3,076,904.68

The. Everglades Patent No. 137 for 2,800,080 acres was
obtained in 1903, and at the same time inquiry was made
of the Land Department in Washington for a statement
showing the superficial area of Florida, the lands hereto-
fore patented and alse the acreage not patented, from
which might be determined the guestion as to whether or
not the State was entitled to eight or ten million acres of
land under the aet of 1850, or whether the acreage hail
been exhausted, as was contended by many. In response
to this inguiry asstatement was furnished showing the
total area of the land surface of the State of Florida 10
be 35,072,640 acres; that these had been appropriated,
which I understand to mean patented, to Angust 6Gth,
1904, 33.805,534 acres, the difference being 1,777,106
acres unappropriated or under reservations, water, ete.

The question whether or not the State was entitled to
eight or ten million acres of land under the grant of 1850,
or had exhausted its claim, is determined by the follow-
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ing statement, gathered from the two previous statements
set forth:

The Government’s statement shows the total area of
the land surface of Florida to be 35.072,640 acres; that
33,895,534 acres have heen hertofore patented, leaving
remaining after deducting homestead lands, reservations
and water surface an estimated area of only 200.000
acres of swamp and overflowed lands.

It is pleasing to note that since these tables were
prepared, the Commissioner of Agriculture has embodied
them in his printed reports, together with other tables
touching the various phases of land matters, their classi-
fication and status, to which has been compiled and added
a list of the public schools under the various ownerships
or vestitures of title, which is considered of incalculable
value to the landed interests of the State, and furnishes
comprehensive, accurate and available information to the
public of a permanent character.

Thus the term of the 1901-1905 administration was taken
up in the study and investigation of the status of the
Fund, the various railroad land grants and claims there
under, canal grant, contracts, reservations, and certifi-
cates:; ascertaining the power and duties of the Trustees
in the management and disposition of the lands of the
Fund and in he preparation of defences to the various
suits instituted. the result of which was set forth at length
in resolutions declaring the policy of the Trustees, the
status of the many claims, and the revocation of those not
considered of any validity or of any binding force and
effect, as will appear at Vol. 5, pages 259-272 inclsive of the
printed minutes of the Trustees.

One of the most comprehensive of these resolutions is
the first one on page 267 of Volume 5 of the Minutes, as
follows :

“Therefore, be it resolved hy the Trustees of the Inter-

nal Tmprovement Fund, all being present; That the Trus-
tees adhere strictly to the provisions of the Act of January
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6th, 1855, Chapter 610 Laws of Florida, as to their power
and duties and the purposes for which said trust was
granted, and that they will assert their rights and defend
the title to the lands granted and irrevocably vested in
them for the purposes therein set forth of reclaiming said
lands by means of levees and drains.”

Railroad Companies Demand Deeds—During the early
part of the year 1901 the representtatives of various rail-
road companies made demand for hearings hefore the
Trustees of the Internal Improvement Fund to seftle
questions of priorities between claimants under railroad
land grants to large areas of lands claimed to have been
granted to the various contending railroad companies.
This led to the investigation of the whole subject matter
by the incoming Trustees, to the publication of the min-
utes in hook form, the employment of counsel to advise the
Trustees on the question of their powers and duties re-
lating to the Fund, and the disposition of the lands
thereof. This was followed by the decision on the part
of the incoming Trustees that the railroad land grants
were not grants of an absolute title to the lands but on
the contrary were only residuary grants; that the title to
all of the lands granted to the State by the Act of Con-
gress of September 28th, 1850, was irrevocably vested in
the Trustees of the Internal Improvement Fund in 1855,
long prior to any of the railroad land grant acts, which
passed the legal title; that said act of 1855 was still in
force and effect and therefore the legislature did nof
possess the legal right to said lands in 1879 or subsequent
thereto to grant to railroad companies or other grantfees
an absolute title, but only had the power to grant the
residuary interesf. subject to the trusts created by the act
of 1855; and having arrived at this conclusion, the Trus-
tees determined upon a policy equivalent and similar in
effect fo the first policy observed by the Trustees during
the period from 1855 to 1879, inclusive.

Trustees Decline to Execute Deeds. The Trustees hav-
ing arrived at this conclusion determined not to execute
deeds under or by virtue of any railroad land grant act
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of the legislature, and upon the announcement of this
decision and policy, the suits above enumerated were in-
stituted to compel the Trustees to execute deeds under and
by virtue of the various land grants, represented by the
various railroad companies, complainants in the suits
above enumerated ; hence the litigation that has followed,
beginning in the year 1902,

No Lands Deeded, 1901-1905—During the administra-
tion ending January 1st, 1905, no deeds were executed by
the Trustees of the Internal Improvement Fund under
and hy virtue of said land grant acts, either voluntarily or
by the orders of the courts.

1905-1909—During the present administration, begin-
ning January, 1905, the litigation has been vigorously
pursued as is indicated by the suits enumerated, more
particularly set forth in former reports referred to, and in
no instance has any of the courts in which the suits de-
creed that the Trustees of the Internal Improvement Fund
should execute a deed to any of lands attempted to be
granted by virtue of said railroad land grants, or any of
them.

Certificates—Following the policy of deeding lands
under said railroad land grants to railroad companies be-
ginning about 1888, certificates, as they are commonly
called, were issued in many instances by the Trustees of
the Internal Tmprovement Fund to various railroad com-
panies, certifying that under and by virtue of the act of
the legislature (identyfying such acts) a certain railroad
company had complied with said act by the construction
of a certain mileage of railroad as stated therein, and
thereby hecame entitled to a certain acreage of land, in
accordance with the provisions of said grant; and further
certifying that when the lands particularly deseribed in
said certificate should become patented to the State of
Florida, then and in that event the Trustees of the Inter-
nal Tmprovement Fund bound themselves and their sue-
cessors in office to execute a good and sufficient deed to
said lands as herein deseribed, to said company. Such
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certificates were issued to approximately 800,000 acres of
unpatented lands. This has been a fruitful source of em-
barrassment and litigation. Tt is ¢lear that the Trus-
tees since 1901 have asserted that the Trustees were not
authorized by law to execute such contracts or certificates,
and secondly, that the Trustees were not authorized by
statute to bind their sunccessors in office such an in-
cumbrance on the trust fund, and at the same time,
mauny perplexing questions have been raised by applica-
tions growing out of these instruments. Many instances
have heen called to the attention of the Trustees and their
counsel in which it is asserted with corroborating proof
that innocent holders have purchased these certificates,
relying npon the honor and good faith of the State of
Florida for deeds thereunder, in accordance with the terms
of such contracts. Such certificates have heen recorded
in various counties where the lands described therein were
gitnated, sold and resold thereunder, and mortgaged as
security for large sums of money.

C'ompromises—These complications and the seeming
obligation of the State involving the good name of the
State of Florida, have nndoubtedly appealed to the Trus-
tees of the present administration and led to settlement
in several instances of large areas described and em-
braced in such certificates; but it is proper to state in this
connection, that they have not been required to do so by
any decree of any court, except possibly in the instance
of the Kiftle case in the nisi prius court, and that not an
acre of the vast number of acres sued for not invelved
and embraced in such contracts or certificates issued by
former Trustees prior to 1901 have the Trustees of the
Internal Improvement Fund deeded, except at their own
option, in lien of certified lands. in any of the various
compromises made by them.

Contention of Trustees Sustained by Court—It follows
that the contention of the Trustees of the Internal Tra-
provement Fund, based upon the decision of the Trustees
in 1901, and cbserved by them subsequently has been ex-
pressly sustained by the courts and does not appear fc he

a
|
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longer a question of controversy. The whole subject mat-
ter was resolved in one case, that of the Southern Staies
Land & Timber Company before Judge Swayne, upon 24
application to enjoin the Trustees from the exercise of
any discretionary power over the Fund, or any disposition
of any of the lands for any purpose other than to deed
them to railroad companies under their respective land
grants made by the Legislature, and especially as expressed
in the prayer of the bill in this language:

“That the Trustees be enjoined from selling or disposing
of any of the lands patented to the State of Florida by the
Act of Congress of September 28th, 1850, and from pledg-
ing, incumbering or otherwise charging the same or any
part thereof for the purpose of drainage and reclamation,
and further for a perpetual writ of injunction enjoining
and restraining said Trustees from selling or otherwise
disposing of or charging said lands for the puropse of
drainage and reclamation under any contract or other-
wise.”

This proposition invelved the entire Fund. It was a
test ease, tacitly agreed upon by all of the railroad com-
panies and so presented. The Trustees, on the one hand,
claimed that they had the power to do all of the things
complained of, and full discretion to sell and dispose of
the lands, and fo use the proceeds thereof for purposes of
drainage and reclamation; and. as it will be observed, the
railroad land grant claimants claimed that the lands of
the entire Fund belong to them, and were not subject fo
sale and disposition by the Trustees for the purpose of
drainage and reclamation. This whole case was raised
by this bill of complaint, and the whole Fund, its man-
agement and disposition, depended upon the resulf thereof,
After argument, the Court made provision under an order
for a temporary injunction, as follows:

“That said Trustees shall have the right to sell or other-
wise dispose of said lands a number of acres not exceed-
ing one hundred thousand, for the purpose of using
the proceeds for purposes of drainage and reclamation,
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and shall have the right, after six months from this date,
to make application to this court for further order touch-
ing the sale or disposition of said lands for purposes of
drainage and reclamation and paying the expenses of the
Trust.”

An order embracing the above was signed by Judge
Swayne on the 2nd day of May, 1907. Tt will he observed
that he expressly authorizes and empowers the Trustees to
sell or otherwise dispose of said lands as stated, for the
express purpose of using the proceeds for the purpose of
drainage and reclamation; and to apply to the court for
authority and permission to sell more lands at the end of
six months, for the purpose of drainage and reclamation
and paying the expenses of the trust. This is the most
important decision rendered in connection with the Fund
during its fifty years existence. It expressly upholds the
contention of the Trustees and the policy adopted in 1901
and since observed and followed.

This decision was followed by notice and motion of
counel representing the various railroad companies for a
modification of said injunction, and a request for an order
in accordance with the prayer of the hill quoted above.
The cause came on for hearing and was re-argued be-
fore Judge Swayne, argument closing on the 20th day
of May, at which time the Judge modified the order in
some immaterial part, but declined to change or revoke
the feature authorizing the Trustees to sell or dispose of
or incumber any of said lands for the purpose of drainage
and reclamation which seemed to settle the whole subject
of the main and general litigation against the Trustees,
which was followed by the setflements mentioned, all of
which were hased upon gquestions of contracts or cer-
tificates issued by the Trustees of the Internal Tmprove-
ment Fund prior to 1901.

Case of Malone vs. Yoeman—In the case of Malone, a
grantee of the Trustees, against Yoeman, in the Sixth
Judicial Circuit of the State of Florida, in and for DeSoto
County, a deciscion was rendered squarely on the merits

-
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of the contention of the Trustees, which clearly established
that the title vested in the Trustees is superior to the
residuary interest granted to the railroad companies by
the railroad land grant acts of the Legislature. This suit
was in ejectment, the issues were made up upon a statu-

- tory declaration and plea of not guilty, the plaintiff
claiming title by virtue of a deed from the Trustees of
the Imfernal Tmprovement Fund; the defendant elaiming
title by deed based upon a legislative land graat to the
Gainesyille, Ocala & Charlotte Harbor Railroad Company,
approved March 4th, 1879,

At the trial, the plaintiff introduced his deed from the
Trustees of the Internal Improvement Fund, ete., and
rested his case, whereupon the defendant offered in
evidence the land grant approved March 4th, 1879, as a
basis of his title to overcome the plaintiff’s title, to which
the plaintiff’s counsel filed objections and those upon
which the Court based its opinions are as follows:

“Fifth: Because when the lands were patented to the
State of Florida the legal title to the lands vestd in the
Trustees of the Internal Improvement Fund under and
by virtue of the act of the legislature approved January
6th, 1855, Chapter 610, Laws of Florida, and subject to
the uses, trusts, purposes and management of the character
of lands therein designated by the Trustees of the Internal
Improvement Fund and their successors as therein ex-
pressly setforth, and therefore were not in the State of
Florida, and the State of Florida did not have the lands
of the character therein designated, embracing the lands
described in the declaration of this suit being a part of
such designation of lands. And therefore, the State having
parted with said lands under and by virtue of the act of
1855, granting the same irrevocably to the Trustees of
the Internal Improvement Fund and their successors, sub-
sequent legislatures had no power or title fo grant to any
railroad company or corporation or individual for any
purpose that would not be subject and subordinate to
the provisions and trusts of said act of January 6, 1855,
which trusts have not been performed and discharged, but
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still exist and did exist at the date of gaid act of March 4,

1879, is inoperative and ineffectual as to the lands inyolved
in this suit.”

“Sixth: Because the State of Florida had parted with
its rights, title and interest in and to the lands described
in the declaration in this suit, said lands having been
granted under and by vrtue of the Aect of Congress of
September 28, 1850, and of the character therein designat-
ed swamp and overflowed, by an act of the legislature
approved Janunary 6, 1855, irrevocably investing said lands
in five Trustees therein mentiened and their successors
in office the whole of said lands of the character therein
designated, and for the uses and purposes and frusts,
which trusts have not been discharged and completed.
That the grant to the State by the Federal Government
of said land upon conditions then expressed, and the
acceptance of the grant by the State constituted a con-
tract. That this contract was binding upon the State
and could not be violated by the legislature; that the
legislature of 1880-1881, Chapter 1199, and the Act of
the Legislature of 1870, Chapter 1784, constituted a con-
tract with the Trustees of the Internal TImprovement
Fund; that under and by virtue of said acts of the leg-
islature referred to the Trustees of the Infernal Improve-
ment Fund made and entered into a contract with the
Peace Creek Emigrant and Agrienltural Cempany con-
cerning the lands described in the declaration in this suif,
That this contract was binding upon the State and bhinding
upon the Trustees of the Internal Improvement Fund at
the date of said Aet of the Legislature of March 4. 1879,
and could not be violated by the Legislature of Florida,
'without infringement of the contraet and primary use
and purpose and trust expressed in said laws of reclaim-
ing said swamp and overflowed lands, and any attempt
of the ilegislature to divert the Internal Improvement
Fund and defeat the purposes of said act of 1855 and 188-
1881 and 1870, such as the act of 1879 offered here by the
defendant would be an infringement of the Constitution
of Florida, of the Constitution of the United States, and
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is therefore inoperative and ineffectual and subordinate
to the said act of 1855, and is therefore unconstitutional
and should not be admitted as evidence of title to lands

in this suit.”

Which objections were sustained by Judge Wall in the
following written order :

“The act of January 6th, 1855, having vested in the
Trustees of the Internal Improvement Fund all the swamp
and overflowed lands granted to the State of Florida by
the Act of Congress of September 28th, 1850, the act of
1879 granting certain of those lands to the Gainesville,
Oecala and Charlotte Harbor Railroad Company was not
a grant in praesenti but onlv a contract on the part of the
State to grant certain lands on the construction of the
road, and the title to the lands in controversy having
passed to the plaintiff by a deed from the Trustees prior
to that time the grant, so far as the lands in controversy
are concerned, was inoperative. The objection to its in-
troduction is therefore sustained, to which ruling the
defendants by counsel object.

(Signed.) “J, B, WALL,
“Judge.”

The Court thus sustained the contention of W, 8. Jen-
ings, counsel for the Trustees, and directed a verdict in
favor of the plaintiff. From this decision the defendants
gave notice of appeal, but did not perfect the appeal,
and the judgment became final.

Successful Policy of Trustees.—Thus it will be seen that
the litigation has been favorable to the Trustees of the
Internal Improvement Fund and that no suit has heen
neglected or lost nor decided adversely to the Trustees,
of the suits above enumerated, based upon open land
grant elaims or touching the powers and duties of the
Trustees in the exercise of their discretion in the man-
agement of the Fund, the sale of the land, and the use of
the proceeds thereof for the purpose of drainage and re-
clamation.
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Status of the Fund in 1909—The following table shows
the number of Chapters, and the dates when acted, of the
Acts of the Legislature granting residuary interests in
the publie lands.

Those chapters marked with a star (*) are grants
which are still unsatisfied, *and upon which claims and
demands are being urged against the Internal Improve-
ment Fund.

All the other grants have either been fully satisfied by
deeds from the Trustees of lands in settlement thereof, or
were forfeited through failure to construct the railroad
mentioned in the Act.

Sesston of 1879—Chapters *3167, *3168, *3170, 3173.

Session of 1881 —Chapters 3328, 3320, 3330, 3331, 3332,
3333, 3334, ¥3335, 3336, 3337, 3338, 3342.

Nession of 1883—Chapters 3484, 3485, 3486, 3488, *3491,
3492, *3493, *3494, 3405, 3496, 3498, 3499, 3500,

Session of 1885—Chapters 3640, 3641, 3644, 3645, 3646,
3648, 3650, 3631, 3652, 3653, 3654, 3655, 3656,

Session of 1889—Chapters 3988, 3989, 3990, 3993, *3996,
3999, 3991, #3900, *3901

Session of 188T—Chapters 3798, 3799, 3801, 3808, 3822,
3823.

Session of 1891—Chapters 4074, 4097, 4099, 4100, 4101,
4103, 4104, 4114.

Session of 1803—Chapters 4252, 4253, 4254, 4255, 4259,
#4260 (see note on this Chapter), 4262, 4266 4267,

Session of 1895—Chapters 4465, 4467, 4468, 4460, 4474,
*4475, 4483, 4477, 4478, 4482,

Session of 189T—Chapters 4619, 4623, 4625,

Session of 1899—Chapters 4804, 4632, 4832,

Note 1. All of the ahove grants were by their ferms

expressly made subject to the trusts enacted in the act of
January 6th, 1585, creating the Trustees of the Infernal
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Improvement Fund, and to the control, management, sale
and appropriation of said lands by said Trustees, and to
the satisfaction of prior grants.

Note 2. The largest unsatisfied grant is No. 4260 of the
above table, made in the year 1893, to the Jacksonville,
St. Augustine and Indian River Railway Company, which
has since changed its name to the Florida East Coast Rail-
way Company, under which 2,040,000 acres of lands are
claimed by said company. Said grant, however, contains
the following provosions, to wit: “That the grant herein
shall not take presedence of any grant to any railroad
heretofore made, when said railroad has complied with the
terms of its charter; and provided, that the State of
Florida shall not be liable to the grant herein, if there be
no land which said road can secure under this grant.

TABLE NO. 2.

This table shows the dates and numbers of the Chapters
of Acts of the Legislature containing land grants, which
have since been assigned to the State Board of Education,
as a part of settlements and compromises made hy the
Trustees of the Internal Improvement Fund with railroad
companies in the years 1907 and 1908.

It will be specially observed that these five grants are
the five earliest grants made at the sssions of 1879, 1881
and 1883, and therefore have priority over all subsequent
and later grants. Under them the State Board of Edu-
cation has become and now is the owner of the residuary
interest of said railroad companies in and to about 1,932.-
000 acres of lands, part of which were also contracted to
be conveyed to said railroads, by contracts executed by
the Trustees known as “ certificates” and shown in the
table. This prior, superior and preferred claim of the
State Board of Education, to 1,932,000 acres of lands, is
greater than the total acreage now remaining in the Fund
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and therefore there are no lands left for subsequnt elaim-
ants,

No.
Year. Chapter. Name of Railroad. Acreage.
1879 S167 sainesville, Oecala & Char-

lotte Harbor R. R. Co., af-
terwards the Florida
Southern Railway Co.:

In certificates . .... P s el LT L L
In open grant......... 301.990.00

1879 3168 Tampa, Peace Creek & St.

John R. R. Co. after-

wards J. T. & K. W. Ry. Co. 19.696.62
1879 3170 Rilver Springs, Oala & Gulf

R. C. Co.:
In Certificates ........ 155,743.82
In open grant......... 157,354.55

1881 3335 Pensacola & Atlantic R. R.
Co., now Louisville —
Nashyille R. R. Co., open

et el Dl 1,072,376.91

1883 340 South Florida Railroad Com-
PANY ooh 3 S e ma s 93,175.20
TOEAl S s S s 1,932,048.37

Further reference is made to the land tables prepared
by the Honorable Commissioner of Agriculture, and to
appear in his biennial report for the year 1909.

Prior Rights of School Fund.—The Constitution of
Florida of 1868, provides that twenty-five per cent. of
the proceeds of the sales of all public lands not otherwise
appropriated shall be paid into the State School Fund.
This provision had never been recognized hy the Trustees
and no accounting had ever been had, nor had any moneys
received from the sale of public lands been paid into
the State School Fund prior to the year 1907. About
October, 1907, this question was pressed by Governor
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Broward and carefully investigated by counsel for the
Trustees, who afterwards prepared resolutions that were
adopted by the State Board of Education in October, 1907,
calling upon the Trustees of the Internal Tmprovement
Fund for an accounting, ete. Later the Governor in-
quired of the Attorney General for an opinion, which
was rendered about February, 1908, holding in effect
that the provision of the Constitution referred fo applied
to the lands of the Internal Improvement Fund. The
recognition of this claim of the State Board of Education
against the Internal Tmprovement Fund was considered
an important feature and largely influenced the adjust-
ment and settlement of claims by the Trustees of the
Internal Improvement Fund and conveyances to the
School Board under said settlements.

Settlements of Far-reaching Consequences.—The settle-
ments which are merely referred to in this report have
been fully reported upon heretofore, and appear in the
minutes of the Trustees.

Residuary Interest.—The residuary interest in the lands
of the Internal Tmprovement Fund iz of exceeding magni-
tude and of the greatest importance, and its value should
have been recognized by the Legislature in dealing with
it. Under the act of 1855, creating the Internal Improve-
ment Fund and designating the Trustees thereof, and
clothing them with vast powers., duties and discretion,
the State, nevertheless, retained the beneficiary and re-
sulting interest in said domain. Therefore, if the swamp
and ovrflowed lands, or any considerable part thereof
were drained and reclaimed bv the use of part of the
lands in kind or the proceeds of sales thereof, thus en-
hancing the value of the lands so reclaimed and owned
as the result of frugal and wise management, all of the
lands thus remaining on hand at the conclusion of such
work would belong to the State of Florida as the bene-
ficiary of the trust, and necessarily subjeet again to the
disposition of the legislature. Thus, the question was
ofttimes asked during the discussion of the questions

3B—I11
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involved in the present drainage operations “Who will
the lands belong to when drained?” and it must be ad-
mitted that this was a difficult question to answer satis-
factorily under the then condition of the title to said
lands.

Question of Ownership Answered.—The question of the
ultimate ownership of the lands was definitely answered
in the plan for the adjustment and settlement of the
claims of prior land grants and conveyances by railroad
land grant claimants to the State Board of education, of
a sufficient acreage of lands by deeds and assignments
of certificates, reservations, etc., embracing and covering
the remaining two million acres of lands now owned by
the Fund, which had previously been granted as the
residuary interest in said lands by Legislatures, perhaps
improvidently, but doubtless in good faith, which is the
fina]l disposition of the whole landed interest, both the
main title under the grant of 1855, fo the Trustees, and
the residuary interest remaining in the State as bene-
ficiary by subsequent legislatures and by their legal
transfers and conveyanees vesting the residuary interest
in the State Board of Education, and thereby removes
the question from further claims or legislative disposition.

Present Acreage of the Fund.—The total acreage now
on hand in the Fund is approximately two million acres,
subject to sale, management and control by the Trustees
of the Internal Improvement Fund for purposes ex-
pressed in the act of 1885, the main purpose being that
of drainage and reclamation. The State Board of Ednca-
tion of Florida holds conveyances completely ineluding
the entire acreage that shall remain in the Fund after the
purposes thereof have been accomplished.

OPINTONS.
During the year 1908 I have prepared and furnished in

reply to inquiries from the Trustees, legal opinions in the
following instances:
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(1.) Opinion relating to rights of way for canals in the
Everglades.

(2.) Opinion relative to indemnity lands.

(3.) Opinion relating to an accounting for 25 per cent.
of the proceeds of the sales of public lands to the School
Fund.

(4.) Opinions relating to the proposition for settle-
ment with the United Land Company.

(5.) Opinion relating to lands patented to the State
subsequent to the deed of the Trustees to Dickerson.

(6. Opinion relating to indemnity claims and the dis-
position of moneys received from the Government there-
under.

(7.) Opinion relating to tolls on the application of
the Florida Coast Line Canal & Transportation Company.
(8.) Opinion on the proposition of Charles A. Sceit

to drain the Everglades.

(9. Opinion on the legal status, and what should be
done on the part of the State incident to closing the
Swamp Land Claim under the Act of Congress of 1850,

BRIEFS,

During the year 1908, in addition to opinions furnished
the Trustees I have prepared for use in connection with
the cases pending, briefs in the following instances:

(1.) On the demurrer to the second amended bill of
complaint in the case of the Florida East Coast Railway
Company. presented at the oral argument

(2.) On the demurrer to the bill of complaint in the
case of Richard G. Peters, presented at the oral avgnment
in the United States Court.

(3.) On the demurrer to the bill of complaint in the
case of the United Land Company, presented at the oral
argument in the State Court.

(4). On the exceptions to the answer of the Trustees
in fhe United Land Company case.
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. (5.) 01‘1 the demurrer in the case of the Wisner Land
Company in the United States Court.

(G..) On behalf of the Trustees as appellees, in the case
of Bmhgrd G. Peters, appellant, vs. the Trustees, in the
United States Circuit Court of Appeals.

(7.) On the demurrer in the case of James A. Sledge.
presented at the hearing in the State Cirucit Court.

{8.) TIn the case of the Trustees, appellants, vs. James
A. Sledge, in the State Supreme Court.

(9.) On the demurrer in the case of Elbert N. Mabry
vs. the Trustees, in the State Circuit Court.

(10.) On behalf of the Trustees, appellants, vs. Elbert
N. Mabry, in the State Supreme Court.

(CoNrFERENCES WiTH TRUSTEES.

During the year 1908 I have attended all conferences
and meetings of the Trustees when requested so to do.
I have appeared before the United States Court at Tampa,
Jacksonville, Pensacola and Tallahassee, and before the
State Cireuit Courts at Titusville and Quiney, and argued
the questions invo'ved in the litigation pending in the
various eases and all matters requiring attention. T have
given prompt atfention to all matters that have becon
assigned to me for opinion during the year, the defails of
which have been fully reported from time to time to the
Trustees, all of which matters have heen disposed of in
reports promptly made to the Trustees.

Respectfully Submitted,
W. 8§ JENNINGS,
General Counsel.
Upon consideration of the contract with R. J. Bolles
hereinbefore setforth at length, preceding the report of

W. 8. Jennings, General Counsel, same was agreed to,
approved and accepted and it was
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Resolved, That said contract be and the same is hereby
entered into by and between the Trustees of the Internal
Improvement Fund of the State of Florida and Richard
J. Bolles, to be signed and executed by the Trustees in
duplicate, whereupon one copy shall be delivered to the
Trustees of the Internal Improvement Fund and one
copy thereof to Richard J. Bolles, whereupon the notes
of Richard J. Bolles and the mortgage on the land pur-
chases, for the deferred payments of the purchase money
for said lands were presented and upon examination were
found to be in due form and duly executed in accordance
with said contract, which are hereby approved and ac-
cepted, and it is ordered that the mortgage be recorded
in the office of the Clerk of the Circuit Court of the coun-
ties wherein the lands, or any part thereof are situated,
simultaneously with the filing and recording of the deed
from the Trustees of the Internal Tmprovement Fund,
No. 16198, to Richard J. Bolles, conveying said lands.

I't was further Resolved, That the sale aforesaid be con-
firmed, and the Honorable Commissioner of Agriculture
as Salesman for the lands of the Internal Tmprovement
Fund be and is hereby requested to prepare the deed in
the nsual form, embracing the usual reservations and con-
veying the lands referred to and described in the proposi-
tion of said Richard J. Bolles to be executed by the Trus-
tees of the Internal Tmprovement Fund and delivered to
the purchaser, the cash payment stipulated in said ne-
gotiations as part of the purchase money for said lands
in accordance with said contract having been duly paid
into the Internal Improvement Fund.

The Trustees then adjourned.
Attest:
W. M. McINTOSH, JR., N. B. BROWARD,

Secretary. Governor.
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